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Sum m ary 

The 2011 “Arab Spring”  arouses, in Western societ ies, expectat ions that  often do not  take 
into account  the real context  of the Islam ic count ries. As a mat ter of fact, the Western 
Secular t radit ion frequent ly obst ructs the understanding of the st rong religious feeling that 
pervades the social reality of the I slam ic world, even if in a non-uniform  way:   the 
m odernists, t radit ionalists and fundamentalists’ school of thoughts have a different  idea of 
the modern I slam ic State. I n order to clarify this diversity, the history of the relat ionships 
between State and Islam , the inter- relat ionship ( in a degree that  is unthinkable in Western 
culture)  between State, religion and law and the consequent  different  percept ion of single 
individual behaviours have to be exam ined. This encounter-conflict  with the Western 
polit ical perspect ive becam e real in the Islam ic States through the im posit ion of the Western 
law during the colonial period and – in the opposite direct ion – is taking place, today, in 
Europe through the increasing im m igrat ion of I slam ic believers. The provision of concordats 
(a potent ial solut ion with other m onotheist ic religions)  is not  possible with the I slam ic 
comm unit ies, because I slam does not  take into considerat ion a hierarchically organized 
ecclesiast ical st ructure and, therefore, the Western States cannot  find a single and official 
interlocutor. This way, within each individual Western State, a frequent ly difficult  
coexistence between Western and I slam ic States is growing, a coexistence that  is leading to 
new forms of legal pluralism . On an internat ional relat ions level, the econom ic difference 
between the Western States and those who took part  in the “Arab Spring”  make it  difficult  
for these last  count ries to prompt ly build up a m odern State. The potent ial m odels range 
from  I ranian theocracy to Turkish Secularism, with innumerous intermediate solut ions.  
Today, the tendency seem s to go towards an I slam ic State, as the Pakistani const itut ional 
evolut ion shows:  but  any predict ion is quest ionable, because the t ransformat ion process 
that  started with the Arab Spring is just  beginning. Finally, the Western const itut ion m odel 
st ruggles with the r igor of the Islam ic religion that does not  adm it  Muslim  conversion to 
another religion. Whoever abandons I slam  comm its the crime of apostasy that  the Coranic 
law punishes with death. The fundamental r ight of freedom  of religion becomes, this way, 
an insurm ountable obstacle for the int roduct ion of a Western-style const itut ion in a State 
whose populat ion is m ainly I slam ic. 
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1 . The “Arab Spring”: for  w hen a  sum m er of “liberal dem ocracy”? 

The analysis of the “Arab Spring” , at  this stage, can only be a provisional assessm ent  
that  is bound to change very soon. As a m atter of fact , t hat  promising spring is not  
announcing a fruit ful fullness of sum m er yet . Besides the m etaphor, the ant i-dictatorial 
upr isings have not  yet  generated polit ical st ructures that  are able to follow those of the 
Western dem ocracies. We should also add that  this evolut ionary approach seems 
inevitable to Western people but  actually – within the I slamic fram ework – it  is not  
necessarily like that . We should just  think about  the problems related to the inclusion 
of I slam  in the recent ly reform ed const itut ions (such as in Morocco in 2011)  or those 
that  are work- in-progress (such as Egypt  in 2012) .        

A problem at ic aspect  of the polit ical com parison is about  com paring hom ogeneous 
terms, because in polit ics the boundaries are m ore unstable and the terms m ore 
undefined than in natural sciences. I t  is not  scient ifically acceptable, for exam ple, to 
com pare the theory of the Com munist  State with the realit y of the dem ocrat ic State 
(and vice versa, of course) .  

To avoid this r isk, the t it le should be specified:  I  don’t  t hink that  today – facing the 
Southern Mediterranean count r ies upset  -  we should be interested, within this 
fram ework, in comparing the I slam ic theology with the liberal-dem ocrat ic theory. The 
problem that  has been discussed for som e decades and that  has becom e ext remely 
current  today is if (and if so, t o what  degree)  the basic st ructures of the liberal-
dem ocrat ic State can be t ransferred into a State whose ruling class and populat ion 
m ost ly profess the I slamic religion. In br ief:  could Egypt , Libya, Algeria, Tunisia and 
Morocco becom e, in a reasonable t im efram e, States with similar st ructures to those of 
the dem ocrat ic States? In other words, could they have free and periodic elect ions, a 
rule-of- law State, independent inst itut ions and free part ies?  

This quest ion is dually poisoned. First ly, an ethnographic poison. I t  has, in fact , an 
im plicit ly posit ive judgm ent  of value of Westerners about  the superiority of their  own 
polit ical order . Why should a liberal dem ocracy, which is working for the Western 
count ries, be necessarily welcoming to I slamic people? Can this liberal dem ocracy be 
successfully exported? In som e cases, it  can ( India, Japan, South Korea, and Southern 
Central America:  obviously, with several nuances and with resounding autocrat ic falls) . 
I n other cases, it  seems like it  couldn’t :  I ran and Afghanistan are unsolved problem s. 
After m any years of war and dem ocrat izat ion at tem pts we can st ill listen to these kinds 
of statem ents:  “The Taliban were leaving the hanged m an’s corpse dangling for four 
days. We will do that  for a shorter am ount  of t im e:  let ’s say, fift een minutes [ …]  Public 
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stoning will also st ill exist  but  we will use sm aller stones” 1

Let ’s talk about  the second poison. By accept ing the Western m odel it  im plies a 
separat ion between State and religion, in other words, the Secularism  that  – in several 
ways – defines the Western States. Like this we return to the definit ional issue.  I slam , 
like all religions, is repository of an absolute t ruth, being incom pat ible with the 
relat ivism  of a Secular State. According to the Catholic theologian Hans Küng, 
m onotheist ic religions are norm ally inclined to separate State and religion. However, in 
pract ical terms, there are theocrat ic States “whose state inst itut ions essent ially coincide 
with those of religion” . 

. This statement  was m ade 
by an Afghan Suprem e Court  judge in December 2001. Finally, Pakistan is grappling 
with an am biguit y that  is not  so com pat ible with the dem ocrat ic m odels:  we will com e 
back to this State in §6. 

Theologically they are except ions, but  I slam  is one of them :  Küng writes that  in it  “ it  
was im possible to separate the State and religion” . God's sovereignty, in it s broadest  
possible sense, was at  stake. This is a phenom enon that  we can equally find in 
Christ ianit y, even if in except ional cases, such as in the Geneva of the reformer Calvin, 
the Anabapt ist  reign of Münster in Germ any and, above all, t he Rom an Ecclesiast ical 
State founded in the VI I I  century and st ill exist ing as the Vat ican” 2

 By addressing the relat ionship between State and religion in I slam , we m ust  avoid 
com mit t ing two errors that  are actually m ade, even deliberately, over these rest less 
days. A m istake in a pessimist ic sense:  to deny, a pr ior i, t hat  a dem ocrat ic State could 
coexist  with I slam . A mistake in an opt im ist ic sense:  to confuse dem ocrat ic hopes with 
actual possibilit ies of the developm ent of popular m ovem ents during these days.  

. 

This short  essay refrains from  dist inguishing between the great  dichotomies (Sunnis 
and Shiit es, Catholics and Protestants)  and between the thousands of nuances essent ial 
to talk about  a com munit y of alm ost  a billion-  and-a-  half believers that  goes from 
Morocco to I ndonesia. We will reflect  through “paradigms” , according to the definit ion 
by Kuhn, for whom  paradigm s are a global constellat ion of convict ions, values and way 
of act ing, shared by m em bers of a com munit y.   

 

2 . State  and re ligion in I slam : three schools of thought 

The last  century has been character ized by a deep evolut ion in the I slam ic world in 
which we can dist inguish  today, three schools which frequent ly cont rast  with each 
other:  the m odernists, who are inclined to an occidentalisat ion of the I slam ic world at  
least  for social, economic and legal aspects;  the t radit ionalist s, who som ehow 
correspond to the classic reform ers, that  is, to the I slam  tolerant  believers, open to 
Western culture and ready to renew – but  not  to repudiate – their  own cultural 
t radit ion;  and last ly, the fundam entalists, who profess the, also violent , denial of what 
com es from   Western culture, the coming back of an integral belief of the past , the 
const ruct ion of a theocrat ic State and the r igorous and extrem e use of the Coranic  law.  

I t  m ust  be rem em bered, first , t hat  the Quran has a m ore im pregnable sacredness than, 
for exam ple, the Gospels. The Quran is direct ly dictated by God to Muham m ad, 

                                                        
1  Text  quoted by Elisa Giunchi, Afghanistan. Storia e società nel cuore dell’Asia,  Carocci, Roma 2007, p. 15.  
2  Hans Küng, El I slam . Historia, presente, futuro,  Trot ta 2006, p. 650. The excerpts quoted in the present  

essay are from the Spanish and the German edit ion of the book by Küng. 
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whereas the Gospels are histor ical texts, each one with an author and a socio- linguist ic 
context . We just  need to think about  the com plaints that  followed the ( late) Quran 
t ranslat ions ( it  was revealed in Arab and so in Arab it  must  be studied and recited)  or 
the ( late)  pr inted edit ion ( the Quran was writ ten by hand and it  should be perpetuated 
this way) . For a synthesis of these issues I  refer to m y review of a recent  book, 
journalist ic but  st im ulat ing3

The m istake of the Western vision consists in ignoring the turm oil’s pluralit y and in 
ident ifying the current  I slam  as just  the fundam entalist s, due to the violent  acts that  
characterize their  claims of responsibilit y in view of the seizure of power and due to the 
social underdevelopment  that  defines their  achievem ents during the exercise of power 
it self. Fundam entalist s have m ore m edia visibilit y but  they are a m inorit y com pared to 
the people of the States that  we keep calling “Muslim ” :  by doing that  we imitate the 
m aniac Al Qaeda behaviour that  ident ifies all the Western States as “Christ ians” . But , 
when we talk about  States we should only refer to the governm ent  st ructures and not  
to religion.   

.  

Three visions of the m odern State in the lands of I slam  correspond to these three 
schools of thought .   

The consolidat ion of the regim es inspired by I slam ic fundam entalism , today com m only 
called «fundam entalists», has opened up a discussion, on an internat ional level, about 
the status of wom en in I slam . This discussion is often vit iated by ethnocent ric and 
polit ical prejudices. I slam  admits a certain degree of wom en’s freedom . Within the 
fram ework of the fam ily right  she has quite lim ited capacit y, but  a broader one within 
the cont ractual fram ework. The issue of wom en in current  I slam  is that  these 
possibilit ies exist  in doctr ine but  are different ly (and often rest rict ively)  applied in 
pract ical term s. Modernists are in favour of progressively approaching the Western 
m odels ( for exam ple:  in Lebanon);  t radit ionalist s are in favour of a caut ious fem ale 
autonom y (for exam ple in Egypt :  especially for professional aspects and in I ran) ;  and 
finally fundam entalist s, going even further than the rest r ict ive interpretat ion of the 
Quran writ ings ( fem ale segregat ion, the prohibit ion of educat ion and work:  for 
exam ple, in Afghanistan) .    

To avoid incorrect  generalizat ions, we have to take into considerat ion that , either in 
theory or in pract ice, a single I slam  doesn’t  exist , neither does a single Christ ianity.   

 

3 . The re lat ionship betw een State  and re ligion in the history of I slam  

The relat ionship between State and religion is radically different  in I slamic and Western 
t radit ion. Early Christ ianit y had to face a strongly st ructured State ent it y as the Rom an 
Em pire, in order to fight , had then to incorporate sim ilar st ructures.  Just  think of how 
the Rom an law shaped the canon law. On the other hand, early I slam  found itself in an 
opposite situat ion:  Muham m ad’s preaching emerges as religious preaching within the 
fram ework of nom adic t r ibes and uncoordinated cit ies. The I slamic State em bryo begins 
when Muhamm ad is summ oned from Mecca to Medina to integrate the t r ibes into a 
com munity:  the State emerges from  religion. I n br ief, t he Christ ian religion had to 

                                                        
3  Mario G. Losano, Review on:  Carlo Panella, Fuoco al Corano in nome di Allah. L’I nquisizione I slam ica 

cont ro la stampa,  Rubet t ino, Soveria Mannelli 2011, 103 pp. “Sociologia del dir it to” , XXXIX, 2012, n. 2,  
pp. 184-187.  
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adjust  to the pre-exist ing Rom an State, while the I slamic State had to shape itself on 
the pre-exist ing I slamic religion 4

The m ain difference between the two religions is clear within the boundaries of the law. 
Christ ianit y recognizes the rule of law and, in part icular, on a nat ional level:  cannot 
help but  t ry to int roduce into nat ional law m at ters which it  considers essent ial to it s 
own religious views. We just  need to think about  the fam ous saying “Render to Caesar 
the things that  are Caesar 's”  and the mult itude of comm ents that  have followed it  
t hrough the centur ies. However, nowadays it  is difficult  t o specifically determine the 
boundary between State and religion, because science has shifted – and is st ill shift ing 
– the boundaries of birth and death. We should m ent ion, on one hand, the issue of 
therapeut ic obst inacy and euthanasia and on the other, the issue of abort ion and bir th 
cont rol:  this one being one of the roots of the econom ic and social dram a of the I slam ic 
States. China had figured it  out  m any years ago by launching the one-child policy, 
which becam e the source of m any other social issues but  unthinkable within an I slamic 
fram ework. 

. From  the earliest  days unt il t oday centuries of 
m odernizat ion, colonizat ion and decolonizat ion have passed, but  this different  or igin is 
st ill percept ible.   

 As a m at ter of fact , I slam  also dictates the legal rules for social life and, therefore, the 
I slam ic State has to follow these religious rules. The Christ ian cit izen is bound by 
nat ional law. The Muslim  believer is – as such – liable to the I slam ic law no m at ter 
which nat ional State he is in.  

Let ’s take for exam ple Salm an Rushdie's death sentence due to his Satanic Verses. An 
I ranian Ayatollah issued a fatwa that  condemned to death an Indian-born Brit ish cit izen 
who lives in the United Kingdom , where he com mit ted the cr im e/ sin of writ ing a book 
considered blasphem ous. This sentence goes against  all t he Western’s legal principles 
(based on the t errit orial concept of the law)  but  is actually, a direct  consequence of the 
I slam ic legal concept  (based on the personal status law) . Rushdie, as I slam ic, is liable 
to the I slamic law, no m atter which place he is in:  for the Western culture this is an 
aberrant  situat ion, because it  leads to conflict  between two polit ical orders;  for I slam  it  
is a regular situat ion, because the I slam ic law is of divine origin, therefore, it  is superior 
to any hum an laws.  

On top of all of this, there is another issue, which we will com e back to later:   you can 
enter I slam , but  you cannot  exit . The only exit  is by death, which is also the sentence 
that  follows the cr im e of apostasy.  

The two legal concepts – Western and I slam ic, territ or ial and personal – are 
incom pat ible. The misunderstandings emerge from  the fact  that  Europeans see the 
State, power and borders according to their nat ional m odel and the I slamic people 
according to their  universal m odel.  

We go back then to the hom ogeneity issue of the terms of com parison where we 
started. Most  part  of m isunderstandings begins due to com paring two non-
hom ogeneous term s, that  is, of polit ical order (dem ocracy)  and religion ( I slam ) . I slam  
is a revealed religion, based on the absolute t ruth. Dem ocracy is a polit ical order 

                                                        
4  See, more extensively, my Crist ianesim o e I slam , Stato e dir it to. Apertura della Tavola Rotonda:  Le 

ident ità culturali e religiose,  in :  Vincenzo Fer rari (curated by) , Filosofia giuridica della guerra e della pace.  
At t i del XXV Congresso della Società I taliana di Filosofia del Dir it to, Milano – Courmayeur, 21-23 
September 2006, Franco Angeli,  Milano 2008, 203-206 pp. 
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founded on relat ivism:  the mult i-party system  and the m ajor it y and minority rotat ion in 
power im ply that  the values of one and the other are interchangeable.   I t ’s the only 
way a parliam entary dem ocracy could work.  

Alternat ively, these values should actually be com pat ible otherwise the dem ocracy will 
com mit  suicide. We have seen it  in the European dictatorships of the Twent ies and 
Thir t ies that  cam e to power using (and forcing)  the parliam entary dem ocracy tools.   

Already in 1962, from  the earliest  years of the independence of Algeria, Ben Bella, the 
Nat ional Liberat ion Front  (FLN)  leader, had to resist  the religious forces that  wanted to 
create an I slamic state.  These forces, as the I slamic Salvat ion Front , stood in the first  
m ult i-part y elect ions in 1991 and won. Through a coup d’état , t he milit ary overthrew 
the pro-I slam ic governm ent  and since 1992 FIS was out lawed. Secular ism  has been 
saved by sacr if icing dem ocracy.  

Nowadays, one cannot  exclude a similar chain of events in som e of the States that  are 
now fight ing against  their  own dictator ial governm ent . I n short , no one can say 
whether the outcom e of the current  st ruggles will be dem ocracy. These States have 
had very different  histor ies (Tunisia, for exam ple, as protectorate, Algeria, as a colony) , 
but  none of them  have ever experienced a period of dem ocracy. On top of the unknown 
aspects of a new polit ical m anagem ent , there is the r isk of a response by the losing 
forces, eventually with the support  of the I slamic fundam entalist  groups. 

This last  r isk has been prospected several t im es during the first  three m onths of 2011. 
I t  helped the resigned dictators to ask for the help of the Western States that  had 
supported them  for decades and then they were forced to abandon them  due to the 
people’s rage;  but  that  was also a Western populist  alibi t o take the distance from  the 
ongoing revolut ionary m ovements and, therefore, to cover up the inact ivity of the 
European governm ents before the events.   

The risk of a response shouldn’t  actually be underest im ated. In a less violent  context , 
Spain, on 23 February 1981 -  five years after an exem plary t ransit ion – defeated a 
coup d’état  at tem pt , which today can be considered a historical relic, though not  all of 
it s aspects have been clar if ied.  

I f we look at  post -colonial history, the sat isfactory results are few. 

 

4 . The coexistence of the I slam ic law  and the European law  in Europe 

One of the consequences of the heavy I slam ic imm igrat ion within Europe is the 
coexistence of the I slamic law (personal, as already m ent ioned)  and the posit ive local 
law ( that  is, nat ional) . Im migrants bring social t radit ions with them , but  also religious 
organizat ions and therefore, their  legality is often at  odds with the legislat ion of the 
host  nat ion and, in general, with hum an rights. On the legal field, two potent ial 
solut ions seem  to be part icularly com plex in regard to the I slamic faith:  a)  the lack of a 
recognized and single hierarchy m akes the provision of concordats, as takes place with 
other religions, alm ost  im possible;  b)  we can actually t ry an agreem ent  between two 
different  legal system s;  in this case, the m ult iculturalism  becom es a legal pluralism , 
that  is, the coexistence of two legal system s. The two direct ions – concordat  or legal 
pluralism – need some further insights.    
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a)  Concordat  and I slam ism . Pract ical experience has shown, so far, that  for a 
Western State it  is diff icult  t o accom plish a form al agreem ent  with cit izens of I slam ic 
faith, since the I slamic faith does not  take into account  a single and official hierarchy as 
the only counterpart  of the State.  Consequent ly, the agreem ent  m ade with an I slam ic 
group is not  recognized by others and the issue of a ruled coexistence rem ains 
unsolved.  

An undoubted difficult y about regulat ing the relat ionship between I slam  and the 
European dem ocrat ic State is the non-hierarchic st ructure of I slam that , so far, did not  
allow provisioning a concordat  equivalent  to the exist ing ones, for exam ple, between 
States and Protestant  Churches.  

The existence of a concordat  does not  exclude fr ict ions and conflict s, especially in 
count ries where the hierarchical-Church is st rongly present , such as I taly and Spain. 
However, it  guides the confrontat ion towards dialogue and not  towards conflict , 
establishing form s and rules to achieve comprom ising solut ions. Both I taly and Spain 
had provisioned a concordat  with the Catholic Church, assimilat ing it  into their  own 
const itut ion. In both cases, the concordat  does not  exclude conflict s that  cyclically 
becom e m ore intense or weaker according to the higher or lower cont ractual force of 
the Church before the State.   

Let ’s take a look at  som e aspects of the Spanish situat ion. Legal issues arose with the 
inclusion of the concordat  in the Secular const itut ion of the Second Republic. For the 
Secular State posit ion, the speech of Manual Azaña on 14 October 1931, when the 
concordat  was discussed in front  of the Cortes, is exem plary. While addressing the 
concordat  towards non-sectar ian solut ions, here is his fam ous statement :  “Spain has 
ceased to be Catholic” . Azaña then stated that  he was referring to the creat ive “Spanish 
Catholicism ” , m eaning the religious fervour that  or iginated “a novel and a Spanish 
paint ing, in which you can experience at  firsthand how much they are filled with 
religious belief” .  

The sam e, m utat is mutandis, happened with the current  Spanish concordat , assimilated 
in the 1978 const itut ion. This way, a non-confrontat ional concordat  opens the door to 
both sides’ pressures.  Hence the advantages that  the Church is able to take from  the 
Secular State:  for exam ple, tax exem pt ion, the unique teaching of the Catholic religion 
in State schools and the appointment  of teachers of religious educat ion.  

Spain, in 2011, had to face two exemplary problem s regarding the relat ionship between 
State and Church. 

A Const itut ional Court ’s sentence had recognized -  after ten years!  -  that  the dism issal 
by the bishop of a teacher of religious educat ion was unfounded, because the reason 
for the dismissal was the fact  that  the wom an in quest ion  “had a civil m arr iage with a 
divorced m an” . The Const itut ional Court  considered the dism issal as “a wound to her 
r ight  of pr ivacy” . There are m any other sentences and com pensat ion 
acknowledgements to dismissed people on this topic5

                                                        
5  Events overv iew:  La I glesia no puede prescindir de docent es por ‘pecar’ fuera de la clase,  “El País” , 20 

April 2011, p. 23. Com ment :  Despido espiscopal,  “El País” , 20 April 2011, p. 22. 

.  
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On the cont rary, the High Court  of Just ice of Madrid prohibited in 2011 the so called 
“atheist  procession” , scheduled for Maundy Thursday at , m ore or less, the sam e t im e 
as the catholic processions. The sentence states that  “ the atheist  procession”  could 
represent  “a punishm ent  for the Catholic faith, which would be dam aged” :  dam age 
that , as it  has been objected, is im possible to prove6

Nowadays, since science st retches the boundaries of life and death, conflict s are much 
m ore frequent  between the Secular and the Ecclesiast ical point  of view on problem s 
that  were unthinkable half a century ago. These conflicts often represent an invasion of 
the Church in the fields of the State, when, for exam ple -  in the cases of abort ion, the 
m orning-after pill, therapeut ic obst inacy, etc. -  t he Church recomm ends conscient ious 
object ions to doctors and pharm acists who work in public health facilit ies and who are, 
therefore, State em ployees.   

.  

I n conclusion, the cont rasts between State and Church are physiological;  what  m atters 
is that  the concordats indicate a path of dialogue in order to achieve a peaceful 
solut ion. However, the Western State is not  capable of univocally determining, within 
the I slamic religion, the counterpart  with whom  to negot iate in order to achieve a 
com promising solut ion.   

Added to this difficult y, in I taly, there is the unwillingness (to use the m ildest  
expression)  of Lega Nord and it s local adm inist rators, who have turned the conflict  with 
imm igrants (and especially with I slam )  into an ident it y flag for their  own electoral base. 
By doing this they are t rying to m ake us forget  that , dur ing the m ore than three years 
of the last  Berlusconi Governm ent , ending in Novem ber 2011, they have not  achieved a 
single point  in their electoral program .     

b)  Legal pluralism  and I slam ism . By accept ing specific pract ices of a certain social 
group, but  not  planned or even in cont rast  with the nat ional law, disparit ies am ong the 
cit izens ar ise. These disparit ies are often incompat ible with the norm s of each individual 
const itut ion. In other words, there is the r isk that , over t im e, the nat ional order would 
be inform ally m odified, int roducing punctual sentences based on the acceptance of a 
specific social group’s behaviours.  

By want ing to establish a scale of punishable behaviours, some behaviours will fall into 
the laws in force. For exam ple, arranged m arr iages, kidnapping of civilians and violence 
are crim es established by crim inal code. I n m any cases, however, they are not  
perceived as a cr im e by at  least  one of the involved part ies.  

I n other cases, it  has been necessary to int roduce specific cr im inal laws, since it  was 
not  possible to analogically interpret  the crim inal laws in force. For exam ple, in the case 
of fem ale genital mut ilat ion, som e laws are issued ( like in Spain)  that  punish the crim e 
even if it  has not  been com mit ted in Spain.   

When we go from  these extrem e cases to som e m ore undefined situat ions, the 
applicat ion of these nat ional laws can be difficult . Concerning arranged m arr iages, for 
exam ple, some imm igrant  wom en consider a t radit ional fact  and not  a cr im inal offense, 
the pract ice of a fam ily’s prenupt ial agreement on the bet rothed, in other words, the 
m inor age of one of the bet rotheds.  

                                                        
6  Events overv iew:  El TSJM at r ibuye a los convocantes una voluntad de “cast igo a lo católico” ,  “El País” , 21 

April 2011, p. 5. Comment :  Sentencia confesional,  “El País” ,  25 April 2011, p. 26. 
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I n som e cases, a Western judge will apply ad hoc m easures in order not  to punish 
behaviour without  m alice by both part ies, who actually believe they have to act  this 
way according to t radit ion or religious law. I t ’s not  unfounded the fear that , this way, 
disparit ies am ong cit izens under the sam e nat ional law em erge.     

I n order to avoid solut ions based on the alternat ive use of the law 7 – that  in the 
Com m on Law  would generate binding precedents – the United Kingdom  officially 
recognized in 2007 the Muslim  Arbit rat ion Courts, with the approval of the form er 
Archbishop of Canterbury, Rowan Williams. They are inform al courts, without  official 
deeds regist ries, without  any cont rol over the judges’ elect ion:  as inform al (not  
hierarchical)  as the I slamic religion is. This I slam ic law acknowledgem ent  is not  
accepted by all, because it  generates a different  t reatm ent  of the cit izens of the sam e 
State. The m ovement  “One Law for All”  has em erged in the United Kingdom  against  
this legal pluralism  and dem ands the Comm on Law applicat ion to all cit izens8

I n Canada, since 2004, there is an “ Inst it ute of Civil Just ice”  that  judges according to 
the Sharia. Thanks to this, around a million Muslim s in Canada can take advantages of 
less rest rict ive laws.  However, it ’s not  clear if Muslim s should necessarily use this 
court . As a m atter of fact , some prefer the Canadian law. The result  is a disparit y in the 
evaluat ion of the same behaviour.  

. I n m y 
opinion, a legal invest igat ion into these courts, within the classic fram ework of the 
Com m on Law, would be part icularly interest ing.  

The increasing num ber of I slamic people in Europe and their  st rength as a group who 
can exercise pressure generates several dem ands that  deviate from  the actual m odels 
in the host  society. For exam ple, in France there is a discussion on the refusal of fem ale 
Muslim  students in taking part  not  only in biology classes but  also lit erature classes 
(due to the fact  that  m any classics deal with love relat ionships) ;  on the int roduct ion of 
special m enus;  on the refusal, by Muslim  believers, of m edical staff of the opposite sex 
from  the pat ient ;  on the financing of courses, radio and television programs in a non 
nat ional language;  on the obligat ion of the veil, on arranged m arriages. The French 
r ight  part ies are wondering:  will we have to renam e De Gaulle’s beloved village 
Colom bey-les-Deux-Églises with the nam e Colom bey-les-Deux-Mosquées? 

I n 2002, in Germ any, a Const itut ional Court  sentence allowed Islam ic slaughtering, 
m ade by cut t ing the sheep, oxen and goat ’s throat :  but  with the m andatory 
authorizat ion of the Karlsruhe slaughterhouse.  However, the num ber of custom ers 
decreased and, finally, there were no custom ers.  

I n conclusion – som e fear – it  is dangerous to consider that  the “cultural context ”  
allows a diversion of the interpretat ion, although flexible, of the law:  this alternat ive 
use of the law would just ify honour killings, arranged m arr iages, etc. At  minimum , 
applied in even less severe cases, it  will generate evaluat ion disparit ies of the sam e 
behaviour.  

 

 

                                                        
7  On this topic cf. the literat ure quoted in my La legge e la zappa:  origini e sv iluppi del dir it to alternat ivo in  

Europa e in Sudamerica,  “Materiali per una storia della cultura giuridica” , vol. XXX, I l Mulino, Bologna 
2000, pp. 109-151.  

8  Visit  the website:  www.onelawforall.org.uk. This organizat ion has also published an informat ion booklet :  
Sharia Law in Britain. A Threat  to One Law for All & Equal Rights,  June 2010, 34 pp. 
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5 . The I slam ic States from  the point  of view  of the em pir ica l State 

I n its m oderate or m odernist  version, I slam  is com pat ible with inst itut ions with som e 
degree of dem ocracy, even if in m any cases we talk about  “authoritar ian dem ocracy” 9

We have two exam ples, in two non-Arab States. I ran , heir of the Persian Em pire, is the 
prototype of a confessional and theocrat ic State. Unfortunately, the George W. Bush 
policy ( through the two senseless wars in I raq and in Afghanistan)  elevated it  t o a 
regional power:  a status that  without  unexpected external aid would hardly have been 
achieved. On the other hand, Turkey – through Atatürk’s opt ion for Secular ism  – has 
chosen the path towards occidentalizat ion under the t rusteeship of the arm y, in a 
lim ited dem ocracy open to evolut ion as well as involut ion

.  
On the other hand, in it s fundam entalist  version, I slam  supports a theocracy that  is 
incom pat ible with the dem ocrat ic- liberal st ructures of the State. I n between these two 
ext rem es there are a range of possibilit ies either focused on an evolut ion towards m ore 
accom plished forms of dem ocracy, or on an involut ion towards m ore undeveloped 
form s of autocracy. This is for now the unanswered alternat ive before the events of the 
southern edge of the Mediterranean.     

10

We are forget t ing, this way, that  the Western dem ocracy is full of confessional part ies:  
the Christ ian dem ocracies of the States of the European Union did not  create any 
worr ies. In addit ion, we can also find in Western cultures Catholic banks and Catholic 
insurance com panies. I slamic banks, that  is, those that  follow the precepts of the 
Quran on aleatory business and interests, opened branch offices in Europe;  and also in 
I taly, som e tradit ional I t alian banks have opened I slam ic banking sectors due to the 
increasing num ber of I slam ic clients.      

. The elect ion victory of the 
(m oderate)  I slamic party produced, in som e Western conservatory environm ents, 
alarming react ions, as if the presence of a confessional party could represent  a danger 
for dem ocracy.    

I f Secularism  according to the Turkish m odel prevails, the European Union can open it s 
doors despite the st rong economic and social non-hom ogeneity. Again put t ing aside the 
generous desires and long-term  prospects. In the next  ten years Western dem ocracies 
will have to deal with new governments – hopefully dem ocrat ic ones – which won’t  
present  a different  situat ion from  the current  ones on economic, dem ographic and 
cultural levels. Let ’s examine br iefly, the data for the GDP per capita, for the youth rate 
and for lit eracy in the States of the Southern edge of the Mediterranean and in som e 
States of the Middle East :  Morocco, Algeria, Tunisia, Libya, Egypt , Jordan, Syr ia and 
Yem en.  

                                                        
9  This, apparent ly  cont radictory, form  of government  has been ident if ied in the Bonapart ist  form  of 

government  in France and in the ‘Berlusconian’ form  of government  in I taly :  Mauro Volpi, La democrazia 
autoritar ia. Forma di governo bonapart ista e la V repubblica francese,  I l Mulino, Bologna 1979, 229 pp.;  
Antonio Gibelli,  Berlusconi passato alla storia. L’I talia nell’era della democrazia autor itar ia,  Donzelli,  Rom a 
2010, 121 pp.  

10  In the Spanish press the “ Turk ish model”  has been pointed out , many t imes, as the potent ial way out  of  
the current  uprisings, even if there are many object ions,  such as the following one:  “Tal modelo, de 
exist ir ,  no lo sería nunca de democracia.  En Turquía,  lo que existe es un ejército que se ha arrogado un 
derecho de v igilancia sobre lo que votan los ciudadanos”  (José Mar ía Ridao,  Art istas no inv itados,  “El 
País” , 25 February 2011, p. 27) .  
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GDP per capita:  is about  3-4.000 Euros per year, with the Yem en depression (1.700 
Euros/ year)  and Libya’s peak (12.000 Euros/ year) . Similar ly, the per capita incom e is 
between 1.600 in Syria and alm ost  9.000 Euros in Libya11

The econom ic appealing for these EU-Mediterranean count ries ( for Northern Europe, 
the notor ious PIGS)  is m ade clear by the following data for the per capita annual 
incom e of Greece (22.160) , I t aly (27.250) , France (32.600)  and Spain (24.700) . As a 
m atter of fact , the low- incom e level explains why the increase of food pr ice (bread in 
part icular)  has been one of the fuses of the uprisings:  at  the beginning they were called 
“bread r iots” , like in nineteenth century Europe. Only in a second phase did the 
Western count ries understand that  the insurgents wanted bread and freedom .  

. 

Youth rate:  “youth”  refers to young people aged from  14 to 29 and is about  30%  of the 
total populat ion 12.  On the other hand, if we take into considerat ion the segm ent  aged 
between 0 and 25, (who are the people that  will enter the labour m arket  in the coming 
years) , the rate is about  50%  (with a peak of 65,4 in Palest ine) 13

Literacy :  it  varies from  90%  (Jordan)  to 50%  (Yem en)  of the populat ion

. I n Spain, young 
people aged between 14 and 29 represent  the 17,2%  of the populat ion.  

14

Unem ploym ent :  By com paring the European Union data during the present  cr isis, the 
percentage of the unem ployed in the populat ion does not  seem  unsustainable, ranging 
from  14%  in Tunisia to 8,7%  in Egypt

. I n Spain it  
reaches 98% . Access to educat ion gave young Arab people the possibilit y of knowing 
new daily life and polit ical m odels, but  did not  offer them  either a labour m arket  with 
the m eans to accom plish those m odels or a polit ical life in accordance with the new 
m odels.     

15

Data cross-checking, even if merely indicat ive, explains why any predict ion for the near 
future would be – in the first  m onths of 2011 – not  only uncertain but  also potent ially 
pessim ist ic.  

. But  the analysis of the qualit y of the 
em ploym ent  and the data them selves should be further explored. 2010, expected 20%  
for Spain, 8,5%  for I taly and alm ost  10%  for the Euro zone.     

Any form  of government  that  follows, means that  the Southern Mediterranean States 
will go through an uncertain phase. The low GDP and low- income do not  allow 
investm ents capable of reinsert ing, in m edium  term s, the great  am ount  of young 
people that  are facing the labour m arket  and not  even the im provem ent of the quality 
of em ploym ent . The support  of the Western count r ies will need t im e and the current  
hesitat ions and delays do not  foreshow anything good. A Marshall plan for the Southern 
                                                        
11  Per capita annual income in  euros.  Morocco, 2000;  Algeria, 3255;  Tunisia, 2550;  Libya, 8970;  Egypt ,  

1400;  Jordan, 2500;  Syria, 1600 ( “ La Vanguardia” , 20 February 2011, p. 6;  source:  Wor ld Bank, 2008) .  
12  Young people aged from 14 to 29 of the total populat ion:  Morocco, 28,1;  Algeria, 31,4;  Tunisia, 27,2;  

Libya, 27,9;  Egypt , 28,6;  Jordan, 29;  Syria, 30,7;  Yemen, 29,8 ( “El País. Dom ingo” , 6 February 2011, p. 
2;  source:  World Bank) . Besides the rates, the total values should also make us reflect :  for example, in  
Egypt , young people are around 30%  of a populat ion of 80 m illion inhabitants.  

13  Young people aged from 0 to 25 of the total populat ion:  Morocco:  47,7;  Algeria 47,5;  Tunisia, 42,1;  
Libya, 47,4;  Egypt , 52,3;  Syria, 55,3;  Yemen, 65,4 ( “La Vanguardia” , 19 February 2011, p. 8 ;  source:  
Google Maps, Courrier Internat ional;  “El País” , 21 February 2011, p. 6;  source:  World Bank and others) . 

14  Literacy rate of the total populat ion:  Morocco 52,3% ;  Algeria 69,9;  Tunisia, 74,3;  Libya, 82,6;  Egypt ,  
71,4;  Jordan, 89,9;  Syria, 79,6;  Yemen, 50,2 ( “El País. Dom ingo” , 6 February 2011, p. 2;  source:  Wor ld  
Bank) . 

15  Unemployment  rate of the t otal populat ion:  Tunisia,  14,2;  Algeria, 13,8;  Jordan,  12,7, Syria,  10,3;  
Yemen, 11,5, Morocco, 9,6;  Egypt , 8,7;  Libya, m issing data.  The situat ion is not  different  from t he oil- r ich 
States, like I ran and Saudi Arabia, where the unemployment  rate is slight ly  more than 10%  ( “El País” , 21 
February 2011, p. 6;  source:  Wor ld Bank and others) . 
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Mediterranean would be useful, of course, but  – applied to those societ ies – how much 
t im e will it  need to take them  not  to the 20.000 per capita incom es of the EU PIGS but  
to the 7.000 of current  Turkey? With the increasing economic cr isis in Europe, no one is 
talking about  these projects anym ore.  

Revolut ions create expectat ions in regard to fast  im provem ents that , m ost  of the t im e, 
have been disappoint ing. Liberal dem ocracy, with it s social status, costs m oney and in 
the Southern Mediterranean there is a lack of m oney (or it  is terribly dist ributed) . 
Liberal dem ocracy requires polit ical experience and this is also missing in the Southern 
Mediterranean. The m ater ial diff icult ies that  will follow the uprising can open the way to 
polit ical adventures.    

The problem s com e from  the fundam entalist s, but  not  only from the I slamic 
fundam entalist s. Let ’s just  m ent ion the weight  that  the protestant  fundamentalism  had 
in the republican adm inist rat ions of the United States16 and that , on a popular level, 
m anifested it self t hrough publicly burning the Quran, provoking sanguinary react ions 
against  seven UN em ployees in Afghanistan 17

Let ’s not  forget  that  a very different  vision, in cont rast  to the dem onized Western vision 
of the I slamic fundam entalism , exists:  the Adl Wal Ihssane (Just ice and Spir it ualit y) 
organizat ion ( illegal but  tolerated in Morocco)  representat ive, Nadia Yassine, com pares 
this organizat ion to the Lat in-Am erican liberat ion theology for put t ing out  of misery the 
Moroccan bidonvilles

. An opt im ist ic predict ion points to the 
Turkish m odel:  an authoritarian dem ocracy that  can be im proved. A pessim ist ic m odel 
refers, on the other hand, to the involut ion towards an I slam ic State, like in I ran.  

18

I ran is today, an exam ple of the I slamic theocracy. But  the current  situat ion has been 
shaped by Western intervent ions. The Prim e Minister Moham m ed Mossadeq undertook 
several dem ocrat ic reform s, but  in 1953 – due to the oil nat ionalizat ion – was defeated 
by an Anglo-Am erican

. I f organizat ions like this one would becom e a party they would 
have relevant  weight  on the elect ions and they could lead the revolut ion towards a 
non-dem ocrat ic but  I slamic State, as happened in I ran.     

19

 

 coup d’état  that  allowed Reza Shah Pahlavi to return to power, 
unt il the Khom eini’s revolut ion in 1979.   

6 . An exam ple of an I slam ic State: Pakistan.  

Colonial heritage can bear different  fruit s. The Brit ish colony of India, after the 
independence in 1949, was divided into two States according to the religions prevalent  
in the area:  the I ndian populat ion pract ices Buddhism  and Hinduism , while Pakistan 
pract ices I slam ism . Under the same colonial lineage, I ndia is today one of the great  
world dem ocracies, while Pakistan is a dictatorship that  st ruggles between an 
interested loyalty to Western culture in the fight  against  Afghan terrorism  and a 

                                                        
16  A standard text  is Georg M.  Marsden, Fundamentalism  and American Culture,  Oxford University  Press,  

Oxford 1980, XVI -351 pp. (second edit ion) . A curious combinat ion emerges from the t it le by Fabio Zanello 
(curated by) , American Mullah:  voci del fondamentalismo crist iano americano,  Coniglio, Roma 2009, 63 
pp.  

17  Western newspapers didn’t  spent  too much t ime talk ing about  the embar rassing Quran charge in a t r ial 
st reamed on the internet :   Anton io Caño, Matanza por la quema de un Corán,  “El País” , 2 April 2011, p. 3  
r p. 4;  “El País” , 3 April 2011, p. 6 e p. 7;  “El País” , 9 April 2011, p. 12.  

18  Interv iew to “ The Guardian” , cit .  in “La Vanguardia” , 20 February 2011, p. 6. 
19  Stefano Belt rame, Mossadeq. L'I ran, il  pet rolio, gli Stat i Unit i e le radici della Rivoluzione islam ica,  

Rubbet t ino, Soveria Mannelli 2009, XIV-287 pp.  
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dangerous indulgency towards the extremist  fringes of I slam 20

The m odern Pakistan law has three st rat if icat ions:  an or iginal t r ibal one (and part ially 
preserved) , an I slamic one and a third based on Western Comm on Law. The I ndo-
Pakistani world has been am ong the first  to develop a m odern law that  would take into 
considerat ion two civilizat ions:  the Anglo- I slam ic law. I t  was, however, a reform  
im ported from  the outside whereas there was an Indo- I slamic reformism  with it s own 
t radit ion set  in the context  of the pan- Islam ic m ovem ent . The m ost  ser ious contrasts 
took place between the Western law int roduced by the colonizers and the I slamic law 
that  resorted from  the independence. Som e norm s of the I slamic law, in fact , are in 
cont rast  to Western values, such as legal certainty, hum an r ights protect ion, equal 
r ights for cit izens (being, therefore, in cont rast  also to the t reat ies that  confirm s them , 
even if subscribed by I slamic States) .   

. The analysis of which 
shape this State is gaining can be enlightening.  

The autochthonous reform ism  found it s path only when India and Pakistan got  
separated, in 1947, and when an I slamic State was founded in Pakistan. Thir ty years 
after the independence, the influence of the I slamic «revivalism » was visible in the 
Pakistani legislat ion with the prohibit ion of alcoholic beverages, gam bling, prost it ut ion 
and nightclubs.      

Different ly from I ran, the foundat ion of an I slamic State in Pakistan did not  have 
popular roots;  however, I slam was favourably accepted by broad layers of the 
populat ion;  even if it  has been im posed to just ify the regim e that  did not  have a form al 
legit im acy because it  emerged from  the coup d’état  of July 1977 by Muhamm ad Zia ul-
Haq. In 1977 an I slamisat ion process of the Pakistani penal code began, which 
represented a step backwards – at  least  from  a chronological point  of view – com pared 
to the Anglo- I slam ic law of the colonial and united India. This tendency was reinforced 
in 1979 with the promulgat ion of the Hudood Ordinances, so called due to the type of 
punishm ent  they were inflict ing:  the Zina21

This ordinance refers to a series of cr im es, among which it  is bet ter to reflect  only on 
rape, adultery and fornicat ion (zina)  crimes that  have alm ost  ident ical punishm ents, 
also because the police tend, actually, to reduce rape to fornicat ion:  on the records the 
two cr im es are kept  separated. Rape happens when there is sexual intercourse 
between two non-legit im ately m arried persons and against  the will of one of the 
part ies. Fornicat ion and adultery are consensual sexual intercourse between two non-
legit im ately m arr ied persons. The legal case history is com plex and it  is necessary to 
reflect  on som e points of the ordinance:  for a full exam inat ion there is an I talian 
invest igat ion that  shows the legal features about  this topic

 Ordinance is part  of this group and is 
related to cr im es against  sexual m oralit y, which is part icularly im portant  to the 
fundam entalist s.     

22

                                                        
20  One of the most  recent  and liable descr ipt ions of this State is Elisa Giunchi’s book, Pakistan.  I slam , potere 

e democrat izzazione,  Carocci, Roma 2009, 220 pp. 

.  

21  Elisa Giunchi, Radicalismo islam ico e condizione femmin ile in Pakistan,  L’Harmat tan I talia, Torino 1999, p.  
107. This interest ing book, which arose from a doctoral t hesis at  the Cambridge University , analyses 
several sentences of the Pakistani Islam ic court s.   Others can be found in the broader English text  of the 
thesis of 1994, ent it led The enforcement  of the ordinance by the Federal Shariat  Court  in the period 1980-
1990, and its impact  on women,  consultable at  the Cambridge University  Library.  

22  Offence of zina (enforcement  of hudood)  ordinance,  N°  VI I ,  1979:  aims «to bring in conform ity  with the 
In junct ions of I slam  t he law relat ing to the offence of zina» and, more precisely , «t o modify  the exist ing 
law relat ing to zina so as to bring it  in conform ity  with  the In junct ions of I slam  as set  out  in  the Holy  
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Punishm ents are based on classical I slamic rigor:  if the offender is an individual in full 
possession of his/ her r ights (muhsan :  adult , free, Muslim , not  insane, who has had 
sexual intercourse only with his/ her lawfully m arr ied partner;  or, if not  m arr ied, virgin) , 
adultery is punished with stoning (which is not  m ent ioned in the Quran)  and fornicat ion 
is punished with whipping -  one hundred lashes. I n the case of rape, if the offender is 
m uhsan , the punishment  is stoning:  if not , the punishm ent  is one hundred lashes or 
«any other punishm ent  that  the court  would judge appropriate, including the death 
penalt y». These are the m aximum  penalt ies, but  there are a num ber of cases that  
provide the possibilit y of reducing them ;  in addit ion, the rule of evidence hinders the 
condemnat ion of the m aximum  penalt ies for these offenses. However, these br ief 
explanat ions already provide an idea about  the severit y of these punishm ents and the 
discret ionary power of their  applicat ion.  

I n Pakistan, after the inst itut ion of the I slam ic courts that , since 1978, works side-by-
side with the pre-exist ing courts, a const itut ional reform  was int roduced in 1985, the 
I slam ic law as the State law. Pakistani judges can override the posit ive law and refer, 
through the const itut ion, to «another» law. A t ypical exam ple of this gap of values can 
also be found in the sexual cr im es ordinance, a fram ework in which deep- rooted 
cont rast ing values coexist .    

A study on 156 sentences referring to that  ordinance com es to the conclusion that  
«start ing, above all, from  the int roduct ion of the art . 2-A in the Const itut ion, the judges 
of the Federal Shariat  Court  had explicit ly referred to the I slam ic law sources, ending 
up even suspending statutory law norm s to apply the not -codified Sharia» 23

 

. The issue 
of how the I slamic law recall would be either an end ( that  is, com ing up to the purit y of 
the origin in cont rast  to Western corrupt ion)  or a m eans (to affirm  the exist ing polit ical 
and socio-cultural status quo)  is st ill open. However, it ’s a fact  that  previous legal 
norm s, promulgated according to Western pr inciples, are nowadays part ially unapplied.   

7 . The difficult  t ransit ion from  postcolonia l I slam ic States to W estern 

style  dem ocracies 

The history of the relat ionship between Islam  and Europe has been m ainly a history of 
conflict s. Hans Küng points out  five clashes between I slam  and Christ ianit y:  
“Christ ianity” , it  should be noted, and not  “dem ocracy” , because the confrontat ion 
takes place not  between a religion and a polit ical system , but  between the religions, 
that  is, between hom ogeneous elem ents. The first  clash between Islam  and Christ ianit y 
is between I slam  and Byzant ium ;  the second took place with the conquest  of Spain;  the 
third during the Crusades;  the fourth with the Ot tom an expansion towards Vienna;  the 
fift h with the colonialism  of the XIX and the XX centur ies. We are interested in this last  
phase of this long t radit ion, because it  created both social (unsuccessful development ) 
and psychological premises ( resentm ent ) of the current  tension.  

The key date of this unequal encounter is 1798, the date of the Egypt ian Cam paign by 
Napoleon. The discont inuous consequences of m odernizat ion can be evaluated 

                                                                                                                                                                          

Quran and Sunnah». The full text  is in Hudood Laws in  Pakistan .  Foreword by Gul Muhammad Khan,  
Kausar Brothers, Lahore s.d. , pp. 144.  

23  Elisa Giunchi, Radicalismo islam ico e condizione femmin ile in Pakistan,  L’Harmat tan I talia, Torino 1999, p.  
107.  
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com paring the evolut ion of Japan and Turkey, or I ndia and Pakistan. In both t ypical 
cases, I slam  seem s to play a role of rest raint  in m odernizat ion.    

I n the final clashes of the XIX and XX centur ies, the I slamic States – and the Ottom an 
Em pire in part icular -  t r ied to adjust  to Western culture on a technological and 
economic level, but  with lim ited success. The com m on ant i-Western (and ant i-
Am erican)  resentm ent  that  nowadays perm eates the great  I slam ic m asses (and, the 
form er Third World, in general)  started from  here.   

   

8 . Dem ocracy and apostasy: "W hoever changes his religion, kill him " 

The three m onotheist ic religions are str ict  concerning the prohibit ion of abandoning 
religion. When, in the IV century, Christ ianit y becam e a State religion, under 
Constant ine, apostasy t ransform ed it self from  sin into a cr im e against  nat ional securit y. 
However, Saint  August ine rejected the death penalt y for apostates. Eight  centuries 
later this posit ion becam e radical with Saint  Thom as Aquinas, who adm it ted the death 
penalt y for whoever abandoned Christ ian faith. The I nquisit ion court  em erged from this 
concept .  

I slam  is equally as harsh. In the Quran apostates seem  to be condem ned to sever 
punishm ents only in the afterlife. Although a handed down saying in Sunnah  states that  
the Prophet  expressed the need to punish the apostate in this world:  and to punish him 
by death.   

Unt il t oday, I slam ic States recognize the r ight  to convert  to I slam  but  not  to abandon 
it . The death penalt y for apostasy is just ified by fundam entalists referr ing to the State:  
as it  is based on religion, any at tack against  religion is an at tack on the stabilit y of the 
State.  

This am biguous behaviour of the I slamic States is clear in the underwrit ing of the 
Universal Declarat ion of Hum an Rights in 1948, whose art .18 sanct ions “ the freedom to 
change religion or belief” . Already at  that  t im e, Afghanistan, I raq, Pakistan, Saudi 
Arabia and Syria refused to sign it . The signatory States to the hum an rights t reat ies do 
not  always t ruly apply them 24. On the 25 Novem ber 1981 the “U.N. Declarat ion on 
Religious Intolerance and Discriminat ion”  was approved. A group of I slamic States 
obtained that  in art .1 the “change of religion”  would not  be m ent ioned. In the sam e 
year, an “ I slam ic Declarat ion on Hum an Rights” 25

I n 1981 the “ I slamic Council of Europe”  presented a General I slam ic Declarat ion on 
Hum an Rights

 was approved.   

26

                                                        
24  On inadm issible reservat ions and ot her applicat ion peculiar it ies cf. Deborah Russo, L’eff icacia dei t rat tat i 

sui dir it t i umani,  Giuffrè, Milano 2012, XVI -322 pp.  

. The Germ an Arabist , Mart in Forstner, professor at  Mainz Universit y, 
believes that  the I slamic States are willing not  only to accept  this declarat ion but  also 
to actually apply the hum an r ights established by it . These r ights, on the other hand, 
do not  totally coincide with the catalogues contained in the dem ocrat ic const itut ions 

25  See also:  Tecla Mazzarese – Paola Parolar i,  I  dir it t i fondamentali.  Le nuove sfide. Con un’appendice di 
carte regionali,  Giappichelli,  Torino 2010, 302 pp. (with text s in I talian of the human r ights declarat ions in  
different  cont inents,  pp. 155-302:  in part icular,  Dichiarazione del Cairo su i dir it t i um ani nell’I slam ,  pp.  
253-259;  Arab Charter of Human Rights,  pp. 261-276) ;  AA. VV., Les droit s de l’homme et  l’I slam . Textes 
des sorganisat ions arabe et  islam iques,  Universitè de St rasbourg 2010, St rasbourg 2010, 327 pp. (2a 
ed.) ;  Anne Duncker, Menschenrechte im  I slam:  eine Analyse islam ischer Erklärungen über die 
Menschenrechte,  WVB, Berlin 2006, 142 pp. 

26  The German version can be found on the website:  www.dadalos.org/ deutsch/ Menschenrechte.  
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and, therefore, according to Forstner, it  is illegal to relat ivize the freedom of religion. 
Based on the “deeper analysis of the Arab version of the text ” , he states “ that  the 
hum an r ights proclaim ed in it  do not  com pletely coincide with UN hum an rights and 
that , actually, the m ost  im portant  ones, such as freedom  of religion, are not  even 
m ent ioned” 27.  I n other words, the Arab text  defines hum an r ights in a different  way 
com pared to the 1948 Declarat ion 28

I n the I slamic world there are also m ore open-m inded points of v iew. The “Zent ralrat  
der Muslim e in Deutschland”  (ZMD) , for exam ple, in the 20 February 2002 declarat ion 
on the relat ionships of Muslim s with the State and the society States:  “They [ the 
Muslims]  also accept  the r ight  to change religion, m eaning, to have any other religion 
or even no religion”

. The age-old quest ion of the diff iculty of t ranslat ing 
into non-UE languages concepts and inst it ut ions that  do not  exist  (or exist  in a different  
form )  in other cultures is a difficult y that  is an addit ion to all the others so far 
encountered. 

29

Undoubtedly, the diff iculty of t ranslat ing the Western concepts into Arab m ay have 
played an im portant  role;  but  the incom pat ibility between the I slamic State and 
apostasy rem ains. So, how could a Western style dem ocracy reconcile with I slam? The 
incom pat ibility, in regard to the essent ial aspect  of freedom  of religion ( therefore, the 
change of religion)  seem s insurm ountable today. 

. 

I n conclusion, the key-quest ion is:  “Chaos would not  be created in the concept  of the 
law, if – by assum ing an approach of cultural relat ivism  – the contents of fundam ental 
hum an rights would depend on the diverse ideas of values of different  cultures?” 30.  
Küng (and Forstner, who expressively cites Küng) proposes to elaborate in different  
cultures “a set  of values that  would also contain freedom of belief and religion”  and to 
t ry to m ake it  acceptable by different  cultures, in order to achieve “a com m on basis of 
basic ethical values” :  this is Küng’s world ethic project  called “Weltethos” 31. Maybe in 
the future the “world ethic”  that  Küng is hoping for – in which he also includes “the 
absolute freedom of religion and belief” 32

 

 – will allow I slam  and dem ocracy to reconcile:  
but  it  is an ext rem ely rem ote expectat ion to guide us through the solut ion of the 
current  problems.  

 

                                                        
27  Mart in Forst ner, Das Menschenrecht  der Religionsfreiheit  und des Religionswechsels als Problem des 

islam ischen Staates,  Verlag des Verbandes der wissenschaft lichen Geschichte Öster reichs, Wien 1991,  pp.  
105-186 (excerpt  from  “Kanon” , 10, 1991) .  

28  The r ight  to religious freedom “se ve almenos relat iv izado,  si no neut ralizado por completo, cuando, en 
una consideración más detenida del texto árabe, se constata que los derechos humanos en él 
proclamados no se corresponden plenamente con los de la Naciones Unidas y que precisamente aquellos 
que plantean problema, como, por ejemplo, el derecho a cambiar de religión, no son siquiera 
mencionados”  (cit .  in Hans Küng, El I slam ,  cit . ,  p. 656) .  

29  Cit . in Hans Küng, Der I slam . Wesen und Geschichte,  Piper, München 2007, note 18, p. 863.  
30 These considerat ions are contained in the paragraph Rückfrage:  Religionsfreiheit  – auch zum  

Religionswechsel? (pp. 700- 702) .  The quote is at  p. 702 by Hans Küng, Der I slam .  Wesen und 
Geschichte,  Piper, München 2007, 891 pp.  

31  Forstner refers to Hans Küng (Hg.) , Dokumentat ion zum  Weltethos,  Piper, München 2002, 304 pp.;  
bibliography pp. 267-304. Dissenter:  Benjam in Pommer,  Menschenrechte als Basis eines Weltethos? 
Vorbehalte aus Afr ika gegenüber dem Universalität sanspruch der Menschenrechte,  Gr in Verlag, 2010,  33 
pp. (ht tp: / / ebooks.ciando.com/ book/ index.cfm / bok_id/ 72814)   

32  Küng, El I slam ,  cit . ,  p. 656.  

http://ebooks.ciando.com/book/index.cfm/bok_id/72814�
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lead to the m odern State-Nat ion system , a consequence of the em ergence of indust r ial 
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A CRI TI CAL REVI EW  ON THE CONSENSUS AROUND THE  

“W ESTPHALI AN SYSTEM” 
 
 

Luís Moita 1

 

 

 
 

Those who go through specialized bibliography in I nternat ional Relat ions will soon 
becom e fam iliar with a generalized opinion:  that  the Treat ies of Westphalia in 1648 
were the or igin of the m odern State-Nat ion system , sovereign states with terr it or ial 
boundaries. The term  “Westphalian State”  becam e comm on and a consensus was 
created around this supposed feature within the genet ic code of the interstate set t ing 
which lasted unt il t oday. Herein could we find all t he elements of an enshrined 
equat ion:  nat ionalit y +  state polit ical organizat ion +  sovereignty +  terr it ory. Westphalia 
was the m om ent of t ransit ion from nebulous m edieval Christ ianity to m odern power 
states, thus the term  “Westphalian state” .  

I n specialized lit erature we easily find em phat ic statem ents such as:  “ I n 1648, the 
peacem akers of Westphalia did not  realize they had just  created a new world order” 2,  
or:  “The Peace of Westphalia has achieved the status of founding m oment  of today’s 
sovereign state polit ical system ” 3, or yet :  “The Peace of Westphalia, for bet ter or 
worse, m arks the end of an epoch and the opening of another. I t  represents the 
m ajest ic portal which leads from the old into the new world” 4

I n a less sim plified way, som e authors intelligent ly describe the com plexit y of the 
“Westphalia”  phenom enon and its plethora of m eanings. An exam ple of this is the 
following page by the great  Am erican legal expert , Richard Falk:   

.  

 

“«Westphalia» is simultaneously used to ident ify an event , an idea, a 
process, and a norm at ive score sheet . As event , Westphalia refers to the 
peace set t lem ent  negot iated at  the end of the Thir ty Years War (1618–
1648) , which has also served as establishing the st ructural frame for 
world order that  has endured, with m odificat ions from  to t im e to t im e, 

                                                        

1  This paper result s from a research Project  developed in OBSERVARE (Observatório de Relações 
Exteriores) , from  Universidade Autónoma de Lisboa.  A special thanks is due to t he colleagues who read 
and improved it  with  their  suggest ions and encouragement , namely António Hespanha,  Brígida Brito, José 
Subt il and Luís Tomé from UAL, as well as José Manuel Pureza from Universidade de Coimbra, Portugal,  
Giusepppe Ammendola from New York University , USA, and Reginaldo Mat tar Nasser from Pont ifícia 
Universidade Católica, São Paulo, Brazil.  

2  Arnaud Blin, 1648, La Paix de Westphalie ou la naissance de l’Europe polit ique moderne,  Bruxelles:  
Édit ions Complexe, 2006, p.166.  

3  João Marques de Almeida. “A paz de West fália,  a história do sistema de Estados modernos e a teoria das 
relações internacionais” , Polít ica I nternacional,  vol. 2, n.º  18 Outono- Inverno (1998) , 45-78, p. 45.  

4   Leo Gross.  “The Peace of Westphalia,  1648-1948” , The American Journal of I n ternat ional Law ,  Vol. 42,  
No. 1 (Jan., 1948) , pp. 20-41, p.28. According to some, the paper by Leo Gross is great ly  responsible for  
this thesis.  
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unt il the present . As idea, Westphalia refers to the state-cent ric 
character of world order premised on full part icipatory m em bership 
being accorded exclusively to terr it or ially-based sovereign states. As 
process, Westphalia refers to the changing character of the state and 
statecraft  as it  has evolved during m ore than 350 years since the 
t reat ies were negot iated, with crucial developments as both colonialism 
and decolonizat ion, the advent of weaponry of m ass dest ruct ion, the 
establishm ent  of internat ional inst itut ions, the r ise of global m arket  
forces, and the emergence of global civil society. As norm at ive score 
sheet , Westphalia refers to the st rengths and weaknesses, as 
condit ioned by histor ical circum stances, of such a sovereignty based 
system , shielding oppressive states from  accountabilit y and exposing 
weak and economically disadvantaged states to intervent ion and severe 
form s of m aterial deprivat ion” 5

 

. 

No m atter how respectable and well- founded these points of view m ay be, the t ruth is 
that  they are included in a wide consensus among scholars in Internat ional Relat ions. 
We believe, however, that  such a consensus6 is, at  least , debatable, and we m ay even 
say that  Westphalia is perhaps “one of the m ost  misrepresented events by scholars of 
‘internat ional’” 7

 

. Thus, the advantage of a cr it ical review. We state that  the Treat ies of 
Westphalia should not  be considered the origin of the m odern State or the State-Nat ion 
and, consequent ly, the term  “Westphalian state”  should no longer be used. To support  
that , we reiterate:  Westphalia did not  create the concept  of sovereignty;  Westphalia 
was not  the or igin of nat ional State with territor ial borders;  it  is probably abusive to 
claim  that  the Treat ies of 1648 founded the European system  of State-Nat ions. The 
analysis of these issues will force us to br iefly describe the Thirt y Years’ War and the 
Treat ies that  ended it , as well as it s consequences for Europe. 

The Thir ty Years’ W ar 

The Thirt y Years’ War, which devastated central Europe between 1618 and 1648 (the 
m ajor ity of the Germ an populat ion was killed) , was a large and com plex conflict . I t  was 
simultaneously a religious war, a confrontat ion am ong the powers of the t ime, a clash 
between dynast ic interests and a rebellion of Germ an princes against  the Holy Rom an 
Em peror (a kind of civ il war within the Germ an territ ory) . These dim ensions of the war 
overlapped and cross-connected, som et im es in a rather cont radictory way. A brief 
overview of this com plexity will surely help to understand the scope of the peace of 
Westphalia and how it  affected the internat ional system .  

                                                        
5  Richard Falk (2002) . “Revisit ing Westphalia, Discovering Post -Westphalia” , The Journal of Ethics 6:  311-

352, p. 312. See also José Manuel Pureza (1998) . “Eternalizing Westphalia? Internat ional Law in  a Period 
of Turbulence” , Nação e Defesa,  Out ono 1998 – nº  87 – 2ª  série, pp. 31-48. 

6  The consensus is so w ide that  it  is rather superfluous to provide examples. In  some cases,  the phrase 
“Keynesian-Westphalian frame”  (plus cont rol of nat ional economy by the State) , as is the case of Nancy 
Frasier (2009) . Scales of Just ice,  New York:  Columbia University  Press.  

7  Brazilian scholar Lucas Freire, professor at  the University  of Exeter, in the UK, was the f irst  to use this 
expression at  a conference in Belo Horizonte, Brazil,  in 2008, in a paper on the impact  of Westphalia in  
new polit ical order, “ O I mpacto de Westphalia na Montagem de uma Nova Ordem na Polít ica Mundial” ,  
available. in 
ht tp: / / exeter.academ ia.edu/ lucasfreire/ Papers/ 196168/ O_I mpacto_de_Westphalia_na_Montagem _de_um
a_Nova_Ordem_na_Polit ica_Mundial, ret r ieved on 11.12.2011 (quote authorized by the author) .  

http://exeter.academia.edu/lucasfreire/Papers/196168/O_Impacto_de_Westphalia_na_Montagem_de_uma_Nova_Ordem_na_Politica_Mundial�
http://exeter.academia.edu/lucasfreire/Papers/196168/O_Impacto_de_Westphalia_na_Montagem_de_uma_Nova_Ordem_na_Politica_Mundial�
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First  and forem ost , it  was a religious war. Let  us briefly go over its m ajor events and 
their  consequences. In 1517, Luther publishes his 95 Theses on the door of the 
Wit tenberg Cathedral, an act ion which represents the beginning of Protestant  Reform . 
The new ant i-catholic confession spreads rapidly through wide areas of northern and 
cent ral Europe and is adopted by m any German princes, by the kingdom  of Sweden 
and in Scandinavia in general. Soon, Calvin proposes a doctr ine closer to that  of Luther 
and Calvinism  spreads from  Geneva to the north of France ( the Huguenots)  and the 
United Provinces of Flanders. The religious conflict  becam e rather violent  as authorit ies 
either reacted in a very st rict  (see the Diet  of Worms in 1521 which condemns Luther) 
or in a tolerant  way (see the Edict  of Nantes by French king Henry IV which ended the 
Huguenot m assacre, in 1598) . Meanwhile, the Protestant  princes had united in the so-
called Liga of Esm alcalda against  Charles V, Em peror of the Holy Em pire. In 1555, in 
Augsburg, the two part ies signed a Treaty, the fam ous Peace of Augsburg, which gave 
religious freedom  to Lutherans (the agreem ent did not  refer to Calvinists) . From  this 
m om ent  onwards, as well as in the Treat ies we will later analyze, Lutherans are usually 
referred to as the Augsburg Confession. The Peace of Augsburg, however, did not  
prevent  the reignit ing of religious conflict s, as evidenced in the episode known as 
“Prague Defenestrat ion”  (a sym bolic m om ent  represent ing the start  of the protestant  
rebellion in 1618) , m ade m ore serious due to the war for Sweden, which supported the 
Lutheran pr inces, as well as the intervent ion by France and the involvem ent  of 
England 8

The lat ter reference allows us to m ove on in our analysis:  the Thirt y Years’ was not  
m erely a religious war;  it  was also a conflict  between the powers of the t im e. Sweden’s 
role in the conflict  is part ly explained by it s claim  to being a European power, in an 
at tem pt  to weaken the Germ an em pire and expand it s influence to the whole of 
Scandinavia, the Balt ic and to northern Europe. The United Provinces of Flanders, 
where Calvinism  was predominant  and which had becom e free from  Spanish 
dom inat ion, also part icipated in the war, as did Bohem ia and later Denm ark. The 
powerful French part icipat ion, together with Sweden, the Swiss cantons and some 
I talian States, is explained by French desire to defy the hegem ony of the Holy Rom an 
Em pire and of Spain and becom e the first  European power. Cardinal Richelieu, prim e-
m inister to Louis XI I I , personified that  am bit ion and, in the name of Raison d’état , did 
not  hesitate to fight  against  it s Catholic friends, a fact  which evidences that  the 
interests of the State far out ranked religious solidar it y. Their  object ive was indeed 
achieved and France became m uch m ore powerful, t o the point  of being the m ost 
im portant  nat ion of the t im e, also due to it s great  internal developm ent  fostered by 
Colbert ’s m ercant ile policy during the reign of Louis XIV. To sum m arize, the Thirt y 
Years’ War represented a confrontat ion am ong the m ain powers of the 17 t h century, 
one of the innum erous convulsions and confrontat ions am ong these powers in the 
t ransit ion from  the 16th to the 17th centur ies. Exam ples of this are the Turkish siege to 
Vienna in 1529, the war against  the Ot tom an Em pire, which lasted decades, the war of 
Spain in Flanders (between 1560 and 1648, the so-called Eighty Years’ War) , and the 
war of France against  Spain (which was only over in 1659 with the Treaty of the 
Pyrenees) .  

 at  a later stage. 

                                                        
8  In t his short  sum mary there is no room for  details on the conflict ’s development  or  a descript ion of the 

several post -war periods:  the Palat ine-Bohemian period (1618-1625) , the Danish period ( 1625-1630) , t he 
Swedish period (1630-1635) , and the French period (1635-16648) .  
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Map 1  –  The Holy Rom an Em pire in the 1 8 th century 9

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I n this confrontat ion, dynast ic rivalr ies had a significant  relevance. The interests of the 
European reigning fam ilies were t radit ionally managed through a wedding policy, which 
represented alliances but  ult im ately could lead to confrontat ion. I n the 18 t h century, the 
powerful Bourbon dynasty, which ruled France since the 16th century with Henry I V, 
began a serious confrontat ion against  the Habsburgs, the Austr ian Fam ily 10

         

. The lat ter, 
who would rule the Aust rian-Hungarian Em pire, was at  the head of the Holy Rom an 
Em pire from  the 12th century to 1806. The Em pire’s m ost  powerful t im e was under 
Charles V, who was both the King of Spain and the Holy Rom an Em peror. After his 
death, the Em pire is left  t o his brother, Ferdinand I , and Spain to his son, Philip I I .  

 

 

 

 

                                                        
9  Source:  ht tp: / / lartdesmets.e-m onsite.com/ pages/ at las-hist oire-medievale-car tes/ l-europe-au-x iii-

siecle.htm l, ret r ieved on 28.2.2012.  
10  Writ ing about  the Habsburgs,  Koenigsberger declared:  “ Already in the 15t h century, the Habsburg 

Emperor, Frederick I , adopted the mot to AEIOU, Aust r ia est  imperare orbi universo (Alles  Erdreich ist  
Österreich untertan:  the ent ire world in under Aust r ian rule) ”  -  H.G. Koenigsberger “Mar te y Venus:  
Guerra y relaciones internacionales de la Casa de Áust r ia”   Revista Pedralbes, 19 (1999) , 27- 52, p. 45.  

http://lartdesmets.e-monsite.com/pages/atlas-histoire-medievale-cartes/l-europe-au-xiii-siecle.html�
http://lartdesmets.e-monsite.com/pages/atlas-histoire-medievale-cartes/l-europe-au-xiii-siecle.html�
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Map 2  –  The Habsburg terr itory 1 1

 

 

When the Thirt y Years’ War breaks out  in 1618, the Germ an pr inces rebel against  the 
before m ent ioned em peror. The Holy Rom an Em peror was an odd polit ical organizat ion 
which m aintained the dream  of the classical Rom an Em pire, a dream  the em pire of 
Charles Magne, king of the Francs, had already at tem pted to recover in m edieval 
Christ ianit y ( in the 12 t h century) . This new replica, under the nam e “Holy” , had 
constant ly changed borders but  basically occupied Germ any, it s cent re being Vienna, 
and encom passed a wide area of central Europe, from  Brandenburg ( in today’s 
Germ any)  to Lom bardy ( in the north of I t aly)  and from  Burgundy ( in today’s France) to 
Bohemia (now the Czech Republic) . The princes who ruled this wide area were 
submit ted to two powers:  to the Pope, the spir itual power, and to the Em peror, the 
secular power, the lat ter elected by a group of im portant  figures. Histor ically, the 
Christ ian kings gradually becam e independent  from  Pope Authorit y and the Peace of 
Westphalia is a sym bolic m oment  of em ancipat ion by the Germ an princes in regards to 
the Em peror. The erosion of im perial power becam e inevitable and the em peror’s role 
gradually becam e sym bolic unt il Napoleon Bonaparte forced it s dissolut ion.  

 

The Peace of W estphalia 

This brief overview of the m ain facts within the Thir ty Years’ War and the several t ypes 
of conflict s at  play allow us to proceed to analyzing the Treat ies of Westphalia based on 
several sources:  the Treat ies12

                                                        
11 Source:  

 t hem selves, for logical reasons, as well as other 

ht tp: / / www.bookdrum.com/ books/ dracula/ 9780141439846/ bookmarks-26-50.ht m l, ret r ieved on 
28.2.2012.  

12  The original Treaty, in Lat in , as well as the several old  t ranslat ions of the Treat ies, is available in Die 
West fälischen Friedensvert räge vom  24. Oktober 1648. Texte und Übersetzungen (Acta Pacis 
Westphalicae. Supplementa elect ronica, 1) :  ht tp: / / www.pax-westphalica.de/ , ret r ieved on 24/ 2/ 2012.  
The references made are based on the numbering of  these document s. Fu ll- text  of  the Treat ies is also 
available in other websites such as The Avalon Project  at  Yale Law School:  

http://www.bookdrum.com/books/dracula/9780141439846/bookmarks-26-50.html�
http://www.pax-westphalica.de/�
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docum ents, som e ancient  and other contem porary. The oldest  sources are Histoire 
abregée des t raités de paix, Les puissances de l’Europe depuis la Paix de Westphalie, 
by Christophe-Guillaum e de Koch, an Alsat ian historian whose four volumes were first  
published in Basel in 1796 and 1797, and then reedited in Paris in 183713, and the 
fourth volum e of Tableau des révolut ions du systèm e polit ique en Europe depuis la fin 
du quinzième siècle by M.F. Ancillon 14. Am ong the m ore m odern works, m ent ion should 
be m ade to a special volum e of the journal Pedralbes, Revista d’Història Moderna, from  
the University of Barcelona15, published right  after 1998, the 350th anniversary of the 
Treat ies of Westphalia16

As it  is widely known, the Peace of Westphalia

.  

17 was established through two t reat ies 
signed at  the same t im e, on 24 October 1648, one in Münster (120 paragraphs long) 
and the other in Osnabrück (divided into 17 chapters) . In both, one of the signatures is 
that  of the Em peror of the Holy Rom an Em pire. Yet , his opponents refused to meet and 
preferred to sign the Treat ies separately:  the kingdom  of France (catholic)  signed in 
Münster and the kingdom of Sweden (Reform ed or Protestant ) 18

The Treat ies – m ediated by the Republic of Venice – ended the war and, as a 
consequence, the religious conflict

 in Osnabrück. 

19. They ordered the end of host ilit ies to the m ilit ary 
authorit ies, decreed a general amnesty of previous infract ions and upheavals, regulated 
the rest it ut ion and redist ribut ion of m aterial goods in com pliance with the new division 
of power as well as solemnly proclaim ed a “Christ ian, universal and eternal peace” 20.  
Religious freedom  was preserved from  then on and no one could be persecuted because 
of their faith. Each pr ince could freely opt  either for the Christ ian faith or for the 
“Augsburg Confession”  ( i.e. Lutheranism )  or for Calvinism  and – m ost  im portant ly – 
that  would become the opt ion of the land’s inhabitants, in accordance with the pr inciple 
cuius regio, eius religio21

                                                                                                                                                                          

ht tp: / / avalon.law.yale.edu/ 17th_century/ westphal.asp

. The polit ical power would, then, determine the predom inant  

;  and in French (Digit hèque de matériaux jur idiques 
et  polit iques) :  ht tp: / / m jp.un iv-perp.fr/ t raites/ 1648westphalie.htm ;  ht tp: / / m jp.un iv-
perp.fr/ t raites/ 1648osnabruck.htm .  

13  Tome prem ier, Bruxelles:  Meline, Cans et  Compagnie. This 1837 edit ion was rev ised and completed by F.  
Schoell,  ambassador  of Prussia in  France who, in  his long preface, just if ies the changes he int roduced.  
Available in ht tp: / / www.google.pt / books?id= k0KtAAAAMAAJ&printsec= front cover&hl= pt -
PT&source= gbs_ge_summary_r&cad= 0# v= onepage&q&f= false, ret r ieved on 23.4.2011.  

14  Paris, I mprimerie de la Harpe, 1806, available in  
ht tp: / / books.google.pt / books?id= rWEPAAAAQAAJ&pg= PP7&dq= ancillon+ tableau+ tome+ quat r ième&hl= pt
-PT&ei= FidZT6jHCs6t 8QPFmZQD&sa= X&oi= book_result&ct = book-
thumbnail&resnum= 2&ved= 0CD0Q6wEwAQ# v= onepage&q&f= false, ret r ieved on 6.6.2011.  

15   Available in ht tp: / / www.raco.cat / index.php/ Pedralbes/ issue/ v iew/ 8335/ showToc., ret r ieved on 27.5.2011.  
16  Those readers who understand German may f ind further  informat ion in “Wesfälische Geschichte”  in  

ht tp: / / www. lwl.org/ west faelische-
geschichte/ por tal/ Internet / input_felder/ langDatensatz_ebene4.php?urlI D= 461&ur l_tabelle= tab_websegm
ente# bd1, ret r ieved on 17.2.2012.  

17  For a brief summary in Portuguese, see Hermínio Esteves and Nancy Gomes “O Congresso de Vestefália” ,  
JANUS 2008,  p. 50-51.  

18  Due to the except ionally  long negot iat ion period, the main actors died before seeing the product  of their  
effort , their successors signed the Treat ies:  Ferdinand I I  and Ferdinand I I I  for the Empire;  Louis XI I I  and 
Louis XIV for France;  Gustav Adolf and Queen Christ ina for Sweden. 

19  Even though peace was precarious. In  1685, Louis XIV of France revoked the Edict  of Nantes in which 
Henry IV guaranteed tolerance towards Protestants in 1598.  Not  only did religious persecut ions cont inued 
but , in t he next  century, important  conflicts broke out , f rom  succession wars in Europe to those of  
colonizat ion in other cont inent s.  

20  Statement  included in the f irst  art icles of both Treat ies.  
21  This expression had already been used in previous situat ions and is not  taken up literally  in the Treat ies of  

Westphalia. Often it  is m ist ranslated as “ in a specif ic region, a specif ic religion” , t his way emphasizing 
terr itory. However, its t rue meaning is “Whose realm , his religion” .  

http://avalon.law.yale.edu/17th_century/westphal.asp�
http://mjp.univ-perp.fr/traites/1648westphalie.htm�
http://mjp.univ-perp.fr/traites/1648osnabruck.htm�
http://mjp.univ-perp.fr/traites/1648osnabruck.htm�
http://www.google.pt/books?id=k0KtAAAAMAAJ&printsec=frontcover&hl=pt-PT&source=gbs_ge_summary_r&cad=0#v=onepage&q&f=false�
http://www.google.pt/books?id=k0KtAAAAMAAJ&printsec=frontcover&hl=pt-PT&source=gbs_ge_summary_r&cad=0#v=onepage&q&f=false�
http://books.google.pt/books?id=rWEPAAAAQAAJ&pg=PP7&dq=ancillon+tableau+tome+quatrième&hl=pt-PT&ei=FidZT6jHCs6t8QPFmZQD&sa=X&oi=book_result&ct=book-thumbnail&resnum=2&ved=0CD0Q6wEwAQ#v=onepage&q&f=false�
http://books.google.pt/books?id=rWEPAAAAQAAJ&pg=PP7&dq=ancillon+tableau+tome+quatrième&hl=pt-PT&ei=FidZT6jHCs6t8QPFmZQD&sa=X&oi=book_result&ct=book-thumbnail&resnum=2&ved=0CD0Q6wEwAQ#v=onepage&q&f=false�
http://books.google.pt/books?id=rWEPAAAAQAAJ&pg=PP7&dq=ancillon+tableau+tome+quatrième&hl=pt-PT&ei=FidZT6jHCs6t8QPFmZQD&sa=X&oi=book_result&ct=book-thumbnail&resnum=2&ved=0CD0Q6wEwAQ#v=onepage&q&f=false�
http://www.raco.cat/index.php/Pedralbes/issue/view/8335/showToc�
http://www.lwl.org/westfaelische-geschichte/portal/Internet/input_felder/langDatensatz_ebene4.php?urlID=461&url_tabelle=tab_websegmente#bd1�
http://www.lwl.org/westfaelische-geschichte/portal/Internet/input_felder/langDatensatz_ebene4.php?urlID=461&url_tabelle=tab_websegmente#bd1�
http://www.lwl.org/westfaelische-geschichte/portal/Internet/input_felder/langDatensatz_ebene4.php?urlID=461&url_tabelle=tab_websegmente#bd1�
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confession within it s jurisdict ion. Yet , it s subjects, in case they disagreed with the 
religious opt ion, could imm igrate to areas in which their confession was predominant 22

Having regulated the religious issue thus, the Treat ies of Westphalia also include 
innum erous provisions on territ ory, im posed by the rebalancing of powers due to the 
long conflict . The usual power gam e is at  play:  at  the t im e, one of the natural 
consequences of war was a geographical expansion of territ ory by the winner and 
territ orial loss by the losing party. Therefore, the Em peror and the Aust rian family gave 
France a few terr it ories:  bishoprics (Metz, Toul, Verdun...) , free cit ies, boroughs, 
cast les, mines and pastures, and areas such as Alsace. On the other hand, the Queen 
of Sweden was given territ ories such as a part  of Pom erania, the cit y and the port  of 
Wism ar, the archbishopric of Brem en, the cit y of Wilshofen and so on, all of which 
belonged to the Holy Empire before the war. In these geopolit ical rearrangem ents, it  is 
also noteworthy to m ent ion the independence of two territ or ies:  the United Provinces of 
Flanders (Holland) , already free from  Spanish rule, and the Swiss Confederat ion, 
represented by the cit y of Basel on behalf of the other cantons

. 

23

As we have seen, this power correlat ion was closely connected with the rivalr ies am ong 
the predominant  dynast ies. The Peace of Westphalia obviously represented a victory of 
the Bourbons over the Habsburgs. The first , who occupied the throne of France, in 
alliance with Sweden, opposed to the lat ter ’s at tem pt  to rule Europe and m ake the 
borders of Christ ianity coincide with their  own Em pire. A geopolit ical change thus took 
place, in which the Scandinavian and western countr ies won (Sweden, England, 
Holland, France, Switzerland) over the cent ral-southern axis, Vienna-Madrid. 

. 

This was not  the only area in which the role of the Habsburg Em peror was weakened. 
I n fact , not  only did the Holy Rom an Empire lose terr it ory and power in the 
confrontat ion with its opponents but  it s role becam e much less relevant  due to the 
relat ive em ancipat ion of the pr inces in relat ion to the Em peror. Westphalia thus 
represents an im portant  breaking point  from  m edieval Christ ianit y and it s duality, in 
which the local powers were submit ted to the Pope, the spiritual power, and the 
Em peror, the secular power 24

According to m ost  scholars, the histor ical relevance of the Peace of Westphalia lies 
exact ly in this t ransit ion:  the end of the old European (m edieval)  order and the 
em ergence of a new (m odern)  order, no longer based on a nebulous of a supposed 
universal Christ ian kingdom – the Christ ian Republic –, but  in the existence of the 
sovereign State-Nat ions, with territ orial borders, i.e., “Westphalian States” . This thesis, 
however, must  undergo thorough cr it ical analysis. 

.  

 

                                                        
22  Imperial cit ies could include two religions – see art .  V, 11, of the Treaty of Osnabrück. This Treat y  

describes in  detail the guarant ies of relocat ion for  those who do not  agree with  the prince’s religion:  all 
“State subjects whose religion is not  that  of the Lord are ent it led to change residency”  (art . V, 12) . They 
have a period of no relocate for no less than f ive years. 

23  On this mat ter, see the reservat ions towards the “ independency”  of both Holland and the Swiss 
Confederat ion st ated by Andreas Osiander in  “Sovereignty,  In ternat ional Relat ions,  and the Westphalian 
Myth” , I nternat ional Organizat ion 55, 2, Spring 2001, 251- 287, p. 267.  

24  See Jacques Le Goff (1983) . A civ ilização do Ocidente Medieval,  volume I I , Lisboa:  Editorial Estampa,  
t ransl. by Manuel Ruas,  p.19-  :  “Christ ian ity  is dual. I t  has two heads:  the Pope and the emperor.  But  
medieval history is rather composed of m isunderstandings and wars than of understandings” ;  and later:  
“The duality  in medieval Christ ianity  is less the duality  of the Pope and the emperor than that  of the Pope 
and the k ing (k ing-emperor) ,  or, as the historical formula states, the duality  of the pr iesthood and the 
Empire, of spir itual and secular powers, of the priest  and the warrior” .  
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A cr it ical review  

The Treat ies of Münster and Osnabrück were undoubtedly ext rem ely im portant  
m om ents in European history, for all the already m ent ioned reasons. The Congress of 
Westphalia was a long three-year negot iat ion and represented a kind of pan-European 
conference, perhaps the first  in the cont inent . I t  brought  peace, though precarious, on 
the religious issue, it  pract ically abolished the power of the Holy Rom an Em peror to 
supervise the princes, weakened both the Austr ian and the Spanish branches of   the 
Habsburg dynasty, m ade France and Sweden stronger and allowed for wider autonom y 
of would-be Holland and Switzer land.  

However, we do not  believe that  the geopolit ical alterat ions in Europe allow for the 
expression “Westphalian system ”  (meaning the state-centered system  which would 
dom inate internat ional life)  nor that  these alterat ions represented the em ergence of the 
sovereign State-Nat ion, with terr it or ial jurisdict ion, often com pared to the “m odern 
State” 25

 

. Let  us analyze this issue step by step. 

The idea of State-Nat ion 

Many histor ians declare this was the t im e the State-Nat ion in Europe was becoming 
consolidated. Paul Kennedy, an authorit y on this m atter, affirm s:  

 

“Between the late fift eenth and the late seventeenth centuries, m ost  
European countr ies witnessed a cent ralizat ion of polit ical and milit ary 
authorit y, usually under the m onarch (but  in som e places under the 
local pr ince or a mercant ile oligarchy) accom panied by increased powers 
and m ethods of state taxat ion, and carr ied out  by a m uch m ore 
elaborate bureaucrat ic m achinery ( ...)  There were var ious causes for 
this evolut ion of the European nat ion-state. Economic change had 
already underm ined much of the old feudal order (…) . The Reform at ion, 
in dividing Christendom  ( ...)  extended secularism  on a nat ional basis. 
The decline of Lat in and the growing use of vernacular language by 
polit icians, lawyers, bureaucrats, and poets accentuated this secular 
t rend. ( ...)  it  was no wonder that  m any philosophers and other writers 
of the t im e held the nat ion-state to be the natural and best  form  of civil 
society, ( ...) . But  it  was the war, and the consequences of the war, that  
provided a much m ore urgent  and cont inuous pressure toward ‘nat ion 
building’ than these philosophical considerat ions and slowly evolving 
social tendencies” 26

                                                        
25  We cannot  ignore the innumerous debates and cont roversies on t he idea of State “m odernity” . On this 

mat ter, see the proceedings of a conference cycle held at  Universidade Autónoma de Lisboa in the 
academ ic year of 1996-97, when, on this mat ter, important  texts were writ ten, namely by Jean-Philippe 
Genet , “La Genèse de l’État  Moderne”  and by António M. Hespanha, “O Estado Moderno na recente 
historiografia portuguesa” , in A génese do Estado Moderno no Portugal Tardo-Medievo (séculos XI I I -XV) ,  
Lisboa:  EDIUAL (1999) .  

. 

26  Kennedy (1989) , pp. 89-90.  
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Kennedy, when he m ent ions “philosophers and writers”  is referr ing to Machiavelli, 
probably the first  to use – st ill in the early sixteenth century – the term  “State” 27 in it s 
m odern meaning, or to Grot ius, who, in 1625 – in the middle of the Thir ty Years’ War – 
publishes his m asterpiece The Rights to War and Peace, in which he describes States as 
legal persons and establishes one of the legal basis of internat ional law ( ius gent ium ) 28.  
Later, in 1651, already after the Peace of Westphalia, the English philosopher Thom as 
Hobbes develops a com plex theory on State in his fam ous work, Leviathan 29

Yet , did the Treat ies of Münster e Osnabrück found the State-Nat ion or the Nat ion-
State ( to use Paul Kennedy’s term )? Certainly not . I f, at  that  t im e, the European 
societ ies were m oving towards power cent ralizat ion, the t ruth is that  the State-Nat ion 
appears, in som e cases, m uch before Westphalia and, in others, m uch after Westphalia. 
I n som e of these processes, the Nat ion precedes the State, in terms of a comm unit y 
with it s own ident ity, which is organized polit ically as a State. I n others, however, the 
process is reversed and the State precedes the Nat ion

.  

30. The Treat ies did not  found the 
secular State either 31

I n fact , observing Europe’s polit ical m ap in this period allows for interest ing 
conclusions. To the west  and the north, we can see several kingdom s, som e reasonably 
established in terms of ident it y and territ or ial borders, as is the case of Scot land, 
England, France, the United Provinces, Portugal and Spain, Denm ark and Sweden. To 
the East , besides the Polish-Lithuanian kingdom , we find m ost ly em pires, in part icular 
the Russian, the Turkish-Ottom an and later the Aust rian-Hungarian. On the other hand, 
in the wide area of Cent ral Europe, in the German and I talian areas, nam ely in the Holy 
Rom an Em pire, there is huge fragm entat ion of policies. This fragmentat ion is due to the 
already ment ioned autonomy of the princes in regards to the em peror as well as due to 
the t radit ional fragm entat ion of the I talian peninsula. Therefore, the Peace of 
Westphalia, rather than lead to the generalizat ion of the State-Nat ion in Europe, led to 
the pulver izat ion of polit ical centers, to hundreds of pr incipalit ies. Observing the two 
m aps allows us to describe the evolut ion of Europe between 1600 and 1660, and 

 and we m ust  not  forget  that  being secular is one of the features 
of the m odern State. The Treat ies m ay have undermined the sacredness of polit ical 
power, yet , their  m ost  im mediate effect  was not  the secular izat ion of inst itut ions but  
exact ly the opposite, nam ely the link between belonging to a confession and to a 
polit ical com munit y, based on the referred pr inciple of cuius regio, eius religio.  

                                                        
27  In the f irst  line of his work, O Príncipe,  Lisboa:  Publicações Europa-América (1972) , t ransl.  Fernanda 

Pinto Rodrigues.  
28  I  used the French edit ion ( 1999) ,  Le droit  de la guerre et  de la paix ,  Paris :  Presses Universitaires de 

France,  t ransl. P. Pradier -Fodéré. On page 7,  he states:  “ this area of law which regulates the relat ions 
among peoples or chiefs of State, whose rules are either based on their own nature, or established by  
div ine law or by custom  or by tact ical convent ion have been analyzed by few authors ( ...)  though this is 
an important  work for humankind” .  

29  Published in  Portuguese by Imprensa Nacional Casa da Moeda, t ransl. João Paulo Monteiro and Mar ia 
Beat r iz Nizza da Silva, Lisboa (1995) .  

30  This is undoubtedly the case of Portugal:  “Portugal was not  founded (…)  based on ethnicity  but  on polit ical 
and adm inist rat ive status, i.e., cont rary to what  was generally  accepted during t he nat ionalist  period,  
Portugal started as a State type of polit ical format ion and slowly became a Nat ion. (…)  The Portuguese 
state annexed a series of separate terr itor ies which had lit t le in comm on in terms of cu lture and l iv ing 
condit ions. Portugal’s unity  resulted from cont inu ity  in polit ical power which ruled the terr itor ies in a f irm  
and very cont ralized manner”  – José Mat t oso (1998) .  A I dent idade Nacional,  Lisboa:  Gradiva, p. 67.  

31  However, Raymond Aron’s opinion should be taken into account :  “ The neut rality  or secularism  of State in  
Europe was a result  of the Wars of Religion”  – Paix  et  guerre ent re les nat ions,  Paris:  Calman-Lévy  
(1984) , p.374. A sim ilar opinion is that  expressed in:  “ the Renaissance, the decline of the Roman Church,  
the development  of humanist ic ideas paved the way to nat ional secular izat ion” :  Jacques Hunt zinger  
(1991) . I nt rodução às Relações I nternacionais,  Lisboa:  PE Edições, t ransl. Carlos Aboim  de Brito, p. 87. 
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realize that  the Thirt y Years’ War and the Treat ies of Westphalia did not  lead to the 
generalizat ion of the State-Nat ions and rather delayed that  process.   

 
Map 3  –  Europe in 1 60 0 3 2

                                               

 

    

 

 

 

 

 

 

 

 

 

 

 

Map 4  –  Europe in 1 66 0 3 3

 

 

                          

 

 

 

 

 

 

 

 

 

 

 

 

I n fact , t he relat ive independence of the princes towards the supervision of the 
em peror led to polit ical fragm entat ion and delayed by two centuries the em ergence of 

                                                        
32  Source:  ht tp: / / perso.numericable.fr/ alhouot / alain.houot / Hist / ancien_R/ ancienr7.ht m l, ret r ieved on 

28.2.2012.  
33  Source:  ht tp: / / www.zum.de/ whkm la/ region/ xeurope1718.ht m l, ret r ieved on 28.2.2012.  

http://perso.numericable.fr/alhouot/alain.houot/Hist/ancien_R/ancienr7.html�
http://www.zum.de/whkmla/region/xeurope1718.html�
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t he Germ an State34. Actually, we have to wait  unt il t he m id 19th century for the 
unificat ion of two great  European count r ies, I t aly, in 1860-70, and Germ any, in 187 35

What  Westphalia establishes is not  so m uch the State-Nat ion but  the ‘princely State’, as 
Jacques Huntzinger describes:  

.  
At  that  t im e, as we will see, the State-Nat ion system  is already predominant  in 
European geopolit ics.  

 

“ (…)  the State becom es the princely State. The state cit ies could be 
either just  cit ies or em pires, having gradually conquered and annexed 
territ ories ( ...) . The princely States, however, belong to a single owner, 
the prince, whose power reins over a defined and well- lim ited terr it ory. 
Pr incely authorit y is so encom passing that  everyone feels it  as a central 
power. ( ...)  The pr incely State extends to the whole of Europe along the 
sixteenth and seventeenth centuries. In the eighteenth century, a new 
developm ent  takes place and the princely State is replaced by the State-
Nat ion” 36

 

. 

This developm ent  from  the pr incely State to the m odern State-Nat ion is closely linked 
with the issue of sovereignty. The sovereign State, therefore, is not  a consequence of 
the Peace of Westphalia either.  

 

The concept  of sovereignty and terr itor ia l jur isdict ion 

Frequent ly, books on Internat ional Relat ions refer the Treat ies of Münster and 
Osnabrück as the supposed origin of the sovereign State is rather diff icult  t o 

                                                        
34  German historiography tends to emphasize this fact , unlike French historiography, which tends to om it  it .  

The study of that  historiography allows us to conclude that :  “From the early  nineteenth century, the 
confrontat ional perspect ive of peace was exacerbated in all those who t r ied t o explain the delay in  
form ing the State-nat ion, which would only be formed fully  after 1871. The Catholic- inspired paradigm  
saw the war as a const itut ional conflict  which opposed the Imperial States to the Emperor, thus delay ing 
the development  of the imperial State of ‘great  Germany’. The Protestant–inspired perspect ive v iewed the 
war as a Catholic counter-Reformat ion act ion and a confront at ion between terr it or ial States which delayed 
the foundat ion of a nat ion under Prussian ru ling – ‘lit t le Germany’”  – Claire Gantet , “Le ‘tournant  
westphalien’” , Crit ique I nternat ionale,  2000, n. º  9, 52-58, p. 54, also available in  
ht tp: / / www.persee.fr/ web/ revues/ home/ prescr ipt / art icle/ cr it i_12907839_2000_num_9_1_1621, ret r ieved 
on 6.3.2012. A sim ilar opinion is expressed next :  “German fragmentat ion pulverized the power of the 
Viennesian Habsburgs and made it  possible for the dynasty of the Hohenzollern,  from  Prussia and 
Brandeburg, after receiv ing the terr itor ies to the north of the Holy Empire, to init iate a policy of r ivalry  
towards t he Aust r ians. One of the highlights of the Hohenzollern st rategy  was the implementat ion of the 
German Border Union (Zollverein)  by Prussia in the nineteenth century”  – Marcílio Toscano Franca Filho,  
“Histor ia y  razón del paradigma west faliano” , Revista de Estudios Polít icos,  131, Madrid, enero/ marzo 
2006, 87-111, p. 99.  

35  “The German nat ionalist s argued that  the peace t reaty prevented the establishment  of a German union 
and led Germany to two centuries of impotence,  to the benefit  of France. ”  –  J.H. Elliot t ,  “Europa después 
da la Paz de West falia” , Revista Pedralbes,  19 (1999) ,  131-146, p.  132.  In the same journal,  see the 
opinions of Heinz Duchhard who supports this point  of v iew:  “ the Peace of Westphalia played an 
absolutely  crucial role, marked the beginning of a disast rous t ime of external cont rol over the German 
Empire by its most  powerful neighbors and represented a v ictory of part icularism  and regionalism  over a 
cent ralized policy”  -  Heinz Duchhardt , “ La paz de West falia como lieu de mémoire en Alemania y Europa” ,  
Revista Pedralbes,  19 (1999) , 147-155,  p.149.  According t o this author, and in opposit ion t o the version 
of nineteenth century French hist orians, the Spanish considered Westphalia “a low period in their history ”  
and the Swedish ”where generat ions, account ing for their success, tend to consider t he peace of  
Westphalia as a turning point  towards it s decadence”  (p. 155) . 

36  O. Cit . ,  p. 87.  

http://www.persee.fr/web/revues/home/prescript/article/criti_12907839_2000_num_9_1_1621�
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com prehend. The explanat ion m ay lie in the fact  that , as we have seen, m any policies 
in central Europe gained relat ive independence towards the im perial supervision of the 
House of Aust ria. The proliferat ion of independent  pr incipalit ies37

Those prerogat ives are described in the Treat ies of Münster and Osnabrück:  

 led to the diffusion of 
powers and awarded them  som e of the prerogat ives of sovereignty, since they were 
part ially free from m edieval suprem e powers, those of the pope and of the em peror.  

 

“They shall enjoy without  cont radict ion, the Right  of Suffrage in all 
Deliberat ions touching the Affairs of the Empire;  but  above all, when the 
Business in hand shall be the m aking or interpret ing of Laws, the 
declaring of Wars, im posing of Taxes, levying or quartering of Soldiers, 
erect ing new Fort ificat ions in the Terr it ory of the States, or reinforcing 
the old Garr isons;  as also when a Peace of Alliance is to be concluded, 
and t reated about , or the like, none of these, or the like things shall be 
acted for the future, without  the Suffrage and Consent  of the Free 
Assem bly of all the States of the Em pire:  Above all, it  shall be free 
perpetually to each of the States of the Em pire, to m ake Alliances with 
St rangers for their  Preservat ion and Safety;  provided, nevertheless, 
such Alliances be not  against  the Em peror, and the Em pire, nor against  
the Public Peace, and this Treaty, and without  prejudice to the Oath by 
which everyone is bound to the Em peror and the Em pire“ 38

 

. 

To legislate, collect  taxes, levy soldiers and make war are all powers of a sovereign. 
Finally, the r ight  to build alliances is another very sym bolic prerogat ive of the princes’ 
sovereignty. These are the argum ents which have supported m any authors’ theses on 
the Peace of Westphalia being the or igin of the sovereign State.  

However, this is probably a rash and badly- founded conclusion. The concept  and the 
pract ice of sovereignty existed before Westphalia39

 

. The expression rex in regno suo est  
im perator  had been in use since the late Middle Ages in Europe:  

“Since the early 12th century, English and Spanish as well as French 
canonists, deny that  their  kings are subjects of the em peror and subject  
to im perial laws. ( ...)  I n 1208, a canonist  declared that  «every king 

                                                        
37  Though formally  they st ill “ shall render Obedience, and be faithful to his Imperial Majesty”  (§  22 Treaty of  

Münster =  art . IV, 14 Treaty of Osnabrück) .  
38  § 63 of the Treaty of Münster =  Art . VI I I ,2 of the Treaty of Osnabrück:  “Gaudeant  sine cont radict ione iure 

suffragii in omnibus deliberat ionibus super negociis I mperii,  praeser t im  ubi leges ferendae vel 
interpretandae, bellum  decernendum, t r ibuta indicenda, delectus aut  hospitat iones m ilitum  inst ituendae,  
nova munimenta int ra statuum dit iones exst ruenda nom ine publico veterave f irmanda praesidiis nec non 
ubi pax aut  foedera facienda aliave eiusm odi negot ia peragenda fuerint . (…)  Cumprim is vero ius faciendi 
inter se et  cum exteris foedera pro sua cu iusque conservat ione ac securitate singulis stat ibus perpetuo 
liberum esto, ita tamen, ne eiusmodi foedera sint  cont ra I mperatorem et  I mperium pacemque eius 
publicam vel hanc imprim is t ransact ionem fiantque salvo per omnia iuramento, quo quisque I mperatori et  
I mperio obst r ictus est ” .  

39  See the thorough study by Dieter Wyduckel, “La Soberanía en la Historia de la Dogmát ica Alemana” ,  
t ransl. from  German into Spanish, available in  
ht tp: / / www.uniov iedo.es/ const itucional/ fundamentos/ primero/ pdf/ wyducke.pdf, ret r ieved on 2.1.2012:  
“The origins of sovereignty as a relevant  legal concept  may  be:  in legal Roman law,  in canon law and in  
monarch ial and State law”  (p.2) .  

http://www.unioviedo.es/constitucional/fundamentos/primero/pdf/wyducke.pdf�
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enjoys the same powers as the Empire’s em peror within his 
kingdom »” 40

 

. 

Jean Bodin’s influence on the theoret ical concept  of sovereignty is widely known, 
nam ely in his work Les six livres de la République41

 

, published in 1576, seventy years 
before the congress of Westphalia. Machiavelli’s thesis on the prince’s sovereignty also 
dates from the 16 t h century:  

“When Machiavelli published The Prince in 1527, he was the first  to give 
an overview of internat ional society ( ...) . He begins by point ing out  that  
pr incipalit ies do not  recognize a law or power above theirs, thus 
declaring the uselessness of the cultural heritage of the medieval 
Christ ian Republic” 42

 

. 

Besides, the m odel of sovereignty in force at  the t ime was that  of royal or princely 
absolut ism 43

We m ay argue that  the fact  that  Westphalia acknowledges princes’ r ight  to establish 
alliances in order to ensure security is a feature of the m odern sovereign State, 
associated to the right  to m ake war, a kind of suprem e power or a dem onst rat ion of 
sovereignty. That  is t rue. Yet , we cannot  ignore the evidence that  neither the Thir ty 
Years’ War, nor the Treat ies of Münster and Osnabrück, represented any innovat ion in 
this m at ter because the t radit ion to build alliances is rather old, from  the classical and 
fam ous alliance system  am ong City-States in ancient  Greece either for or against  
Athens and Sparta in the Peloponnese War

, very far from  “m odern State” , in which sovereignty is no longer detained 
by the m onarch but  by the Nat ion as a legal person who delegates the right  of 
governm ent  in it s representat ives (we will later discuss this idea) .  

44. The m ore so if you consider that  the 
Germ an pr inces, long before Westphalia, already conducted autonom ous external 
policies and signed alliances45

Moreover, it  is debatable that  the Treat ies only established the sovereignty of princes. 
Klaus Malet t ke, Germ an historian from  the Universit y of Marburg, explains very 
thoroughly in what  this new prerogat ive of Imperial States consists, as well as their  
restr ict ions in term s of authorit y. He begins by quot ing E. Böckenförde:  

. 

                                                        
40  Jacques Le Goff, o.cit .  p. 21.  
41  The fac-sim ile of the original edit ion is available in ht tp: / / www.e- rara.ch/ doi/ 10.3931/ e- rara-6726,  

ret r ieved on 2.3.2012. For an easier reading, see  
ht tp: / / classiques.uqac.ca/ classiques/ bodin_jean/ six_livres_republique/ six_livres_republique.htm l, 
ret r ieved on 2.3.2012.  

42  Adriano Moreira (1997) . Teoria das Relações I nternacionais,  2.ª  edição, Coimbra:  Almedina p. 256.  
43  On the nature and evolut ion of absolut ism  see ht tp: / / www.wik iberal.org/ w ik i/ Absolut isme, ret r ieved on 

2.3.2012.  
44  See Thucydides (1987) . História da Guerra do Peloponeso,  Brasília:  Editora da Universidade de Brasília, 

t ransl. by Mário da Gama Kury. 
45  See, for example, the words of Stéphane Beaulac in “The Westphalian Legal Orthodoxy – Myth or  

Reality?” , Journal of the Hist ory of I nternat ional Law ,  2:  148-177, 2000,  p. 168:  “Moreover, it  appears 
that  these Treaty art icles merely recognized a pract ice which had already been in ex istence for almost  half  
a century. Indeed, the powerful German Pr inces were conduct ing their own foreign policy long before 
Westphalia. Palat inate and Brandenburg, for instance, st ruck alliances with the United Provinces of the 
Netherlands in 1604 and 1605 respect ively” .  

http://www.e-rara.ch/doi/10.3931/e-rara-6726�
http://classiques.uqac.ca/classiques/bodin_jean/six_livres_republique/six_livres_republique.html�
http://www.wikiberal.org/wiki/Absolutisme�
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“«When the right  to establish alliances is added to territ orial superior it y, 
that  not  only result s in a supplementary royal right  but  in a real external 
power. (…)  They are reinforcing and consolidat ing each other and 
becom e a governm ental power in the t rue sense of the word». (…) 
However, the Im perial States do not  becom e sovereign States. In the 
peace negot iat ions, the Em peror blatant ly refused to accept  the 
sovereignty of the I m perial States because sovereignty was 
incom pat ible with the existence of an Em peror at  the head of the 
Em pire” 46

 

. 

Claire Gantet , a French historian from  the Sorbonne, com plem ents this idea based on 
several Germ an authors and reinterprets the technical term s:   

 

“Recent  studies have shown that , on the one hand, the word chosen for 
‘sovereignty’ by the nat ional historiography corresponded, in the 
Treat ies, to superior itas/ Landeshoheit , which designated a ‘specific 
governm ent  quality ’ in a territ ory without  affect ing in any way the 
loyalt y towards the Em pire or the Emperor;  and, on the other hand, the 
clause which awarded the Em pire the possibilit y to establish alliances did 
not  lead to the dism em bering of Germ any:  the restr ict ion to this r ight  – 
the alliances should not  be against  the Em peror or the Em pire – was 
rather far- reaching” 47

 

. 

Based on all this, the thesis that  Westphalia is at  the root  of the sovereign State seems 
to be rather unfounded48

The previous quote by Malet tke broaches an important  aspect , considering that  another 
com m on concept  is that  the Peace of Westphalia is at  the root  of the ´ territ orialized 
State’. The author refers to “ terr it orial superior it y” , jus territ oriale

. 

49

 

, but  adds the 
following rest rict ions 

“They are not  incorporated as they do not  int roduce a novelt y in the 
Em pire. However, by officially st ipulat ing ‘t he territ orial power of the 

                                                        
46  Klaus Malet tke, « Les t raités de paix de Westphalie et  l'organisat ion polit ique du Saint  Empire romain 

germanique », Dix-sept ième siècle,  2001/ 1 n°  210, p. 113-144. DOI  :  10.3917/ dss.011.0113,  p. 129,  
also available in ht tp: / / www.cairn .info/ revue-dix-sept iem e-siecle-2001-1-page-113.htm , ret r ieved on 
6.3.2012. Quote by Ernst  W. Böckenförde, «Der West fälische Fr ieden. Das Bündnisrecht  der  
Reichsst ände», Der Staat ,  nº  8, 1969, 449-478, p. 473.  

47  O.cit .  p. 55-56.  On this mat ter, see also:  “The German fragmentat ion pulverized the power of the Vienna 
Habsburgs and allowed the dynasty of the Hohenzollern, founded in Prussia and in Brandenburg, upon 
receiv ing terr it or ies at  the nort h of the Holy  Empire,  to implement  it s r ivalry  policy against  the 
‘Aust r ians’” , in Marcílio Toscano Franca Filho, “Historia y  Razón del Paradigma West faliano” , Revista de 
Estudios Polít icos,  n.º  131, Madrid, enero- marzo (2006) , pp. 87-111, p.99.  

48  To bet ter understand the issue of sovereignty, see T.J. Biersteker and C. Weber (1996)  State sovereignty  
as social const ruct ,  Cambridge:  University  Press.  On p. 2  it  is said that :  “ . . .  sovereignty  remains an 
ambiguous concept . At tent ion to sovereignty tends to raise more quest ions than answers about  
internat ional relat ions. ”  

49  See Art . VI I I ,  Treaty Osnabrück.  

http://www.cairn.info/revue-dix-septieme-siecle-2001-1-page-113.htm�
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I m perial States’ they definitely prevented the chances of the Em pire 
becom ing a m onarchic system ” 50

 

. 

I t  is our content ion that  there has frequent ly been misunderstanding in considering that  
the Treat ies of Münster and Osnabrück were a turning point  in the territ or ializat ion of 
policies. There was, as we have seen, a territ orial dem arcat ion of religious faith defined 
by the pr inces, but  Westphalia did not  “ invent ” territ ory as a polit ical reference space, 
nor did it  create a control boundary. An author who has been studying this theme, 
Bertrand Badie, em phat ically affirm s that  “ the belle epoch of terr it oriality probably 
reached it s peak at  the signing of the Treaty of Westphalia” 51

 

. Before, though, his 
claim s were m ore caut ious:   

“Nobody would dare state that , in the m id seventeenth century, the Peace of 
Westphalia founded a new terr it or ial order which was not  subsequent ly 
contested or reverted. That  would be a naïve statem ent , as im perial and state-
nat ional logic were intertwined and colonial adventures often m ade these 
relat ions even m ore com plex. However, for alm ost  three hundred years, the 
Westphalian concept  of terr it ory was clearly predom inant  and, perhaps, 
federat ive of an em erging internat ional order” 52

 

.  

Actually, the m eaning of the supposed “Westphalian concept  of territ ory”  is never 
com pletely clear. We know that  Europe’s geopolit ical design changed and that  the 
territ orial share lim it ing the prince’s faith was carefully planned and we also know that  
subjects were awarded the right  to imm igrate to a terr it ory in which the com munit y 
shared their  religious beliefs. Yet , none of these facts proves that  the peace in 1648 led 
to the birth of a new State whose sovereignty extends to a certain territ ory 53

 

. 

The idea of “new  order” and “W estphalian system ” 

Let  us resum e the idea of general consensus by internat ional relat ions specialist s as far 
as the Peace of Westphalia being at  the root  of nat ional, sovereign, secular, 
territ orialized State, i.e., the m odern State. I f that  is so, this event  would have founded 
a new internat ional order. We have quest ioned the grounds for these opinions, and 
shown that , in the mid 17th century, we are st ill far from  the m odern State. Though 

                                                        
50  Malet tke, op.cit ,  pp.128-129.  
51  B. Badie (1995) . La f in des terr itoires,  Paris:  Fayard, p. 45. 
52  I b.  p.13. 
53  See Benno Teschke’s important  paper, “Theorizing the Westphalian System of States:  Internat ional 

Relat ions from Absolut ism  to Capitalism ” , European Journal of I nternat ional Relat ions 2002 Vol. 8(1) :  5-
48, his thought s on this mat ter:  “ I  suggest  t hat  proprietary k ingship imposed a rather different  terr it or ial 
logic upon the spat ial configurat ion of early  modern geopolit ics. First , terr itor iality  remained a funct ion of  
private dynast ic pract ices of ter r itor ial accumulat ion and circulat ion, frust rat ing a generic ident ity  or f ix ity  
between state and terr it ory. Second,  given the imperfect  nature of absolut ist  sovereignty and the surv ival 
of feudal and pat r imonial pract ices, ter r itor iality  remained non-exclusive and adm in ist rat ively  non-
uniform . Third, the diversity  of early  modern sovereign actors — hereditary and elect ive m onarch ies,  
merchant  republics, confederat ions, aristocrat ic republics, const it ut ional monarchy, cit ies, states of  
estates — precludes any funct ional sim ilar ity , not  to speak of equality , of contemporary actors.  
Consequent ly , fourth,  the chronology of the format ion of the modern system of states, based on exclusive 
terr itor iality  operated by a depersonalized state, falls into the 19th century. p. 22. 
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t he progress from  m edieval society is rem arkable, only later, as we will see, the State-
Nat ion spreads through Europe. A reference to nat ionalism  would be anachronic. 
Sovereignty is not  a creat ion of Westphalia either. The State is a principalit y. The 
regime is absolut ist . The prince has dynast ic hereditary legit im acy (and a patr im onial 
cont rol over the subjects and the land) , com pletely different  from  the future legit im acy 
of the m odern State-Nat ion. Very unlike secular ized State, there is confessionalizat ion 
of polit ical belonging linked to religious belonging, though the protestant  Reform at ion 
undermines the already fragile authorit y of the Pope54

Despite all this evidence, m any authors reiterate the novelty brought about by the so-
called “Westphalian system ” , a system which would be so consistent  that  it  lasted unt il 
recent ly

 and religious faith paves the way 
to future secular it y.  

55

These topics have been cr it ically analyzed and we have just  reviewed the dubious basis 
of m any of these assum pt ions. Considering it  would be im possible to explore all aspects 
of this possible “system ” , we shall focus on two of it s dist inct ive features:  being state-
centered and hom ogenous, and the principle of the balance of power.  

. The features of this supposedly homogeneous “system ”  are easy to list :  
state-centered, form ed – as we have reiterated – by sovereign nat ional States, all 
equal, protected by the pr inciples of non-interference, with cent ralized administ rat ions 
and secularized inst itut ions;  the relat ions between these State actors would abide to 
the principle of the balance of power and would be ruled by internat ional law;  finally, 
the system  would be Eurocent ric, leaving out  whole cont inents subject  to colonizat ion. 

First  of all, we must br iefly discuss the idea of internat ional “system ” . Neo- realist  
schools of thought  favor the systemic analysis of internat ional relat ions, and scholars 
frequent ly refer to a system  as a result  of the order established after the Peace of 
Westphalia. Yet , if indeed there was a “Westphalian system ” , it  would have been one of 
m any systems. A com parison with other histor ical formulas would have been rather 
interest ing, for instance with the system  in Philadelphia, USA56

                                                        
54  Evidence of this is the react ion of Pope Innocent  X to the Treat ies of Westphalia, made public in Rome on 

20 November 1648:  the agréments represented an “ext remely serious offence to Catholic religion, to 
div ine devot ion, to the Holy See and to other lesser churches and to Holy Orders” , therefore being “void, 
null,  unfair and should be so considered by all” .  Full text  available in I talian in  

, especially so as som e 

ht tp: / / it .wik ipedia.org/ wik i/ Pace_di_Vest falia, ret r ieved on 20.3.2012.  
55  Or even unt il t oday. See, for exemple, statements such as:  “ The appearance, in  the end of the 20th 

century, of a global internat ional system which, for t he f irst  t ime in history, has replaced the Eurocent r ic 
system in force since the Treaty of Westphalia in 1648 unt il the 20thc (….) ”  – J.E. Dougherty, R.L.  
Pfaltzgraff, Jr. (2003) . Relações I nternacionais – As teorias em confronto,  Lisboa:  Gradiva, t ransl. M.F.  
Ferreira, M.S. Ferro, M.J. Ferreira, p. 141. A previously ment ioned author also declares:  “ This break  
establishes the core of the new legal-polit ical thought ,  in which cent ral government , hard borders,  
exclusive internal sovereignty and formal in terstate diplomacy dom inate. Thus, the Teat ies of Westphalia 
represent  the clearest  t ransit ion point  in in ternat ional hist ory towards the rule of terr it or ial sovereignty  
and secularism  as the foundat ions of a t rue mult ipolar syst em of States with temporal concerns. The use 
of the word “system”  already conveys the apparent  unity  of many indiv idualized diversity”  – Marcílio T.F.  
Filho, o.c. ,  p. 102.  

56  For a comparat ive analysis of the Philadelphia system,  see Daniel Deudney “Binding sovereigns:  
authorit ies, st ructures and geopolit ics in Philadelphian Systems” , in T.J. Biersteker and C. Weber ,  o.c.,  pp.  
190-239. Noteworthy is the statement :  “Because the m odern European system has expanded globally  
over the last  half m illennium, students of internat ional polit ics have focused on the Westphalian system of  
sovereign states as a paradigm so much that  it  seems inevitable and universal. ( .. .)Although in the 
Westphalian system of authority  and power has been hegemonic in m odern world polit ics, it  has not  been 
universal. At  the periphery and in the gaps of the West phalian system,  there have existed different  
polit ical orders. Most  notable of these are the Hanseat ic League, the Swiss Confederat ion, the Holy Roman 
Empire, the I roquois Confederat ion, the Concert  of Europe, and the early  United States. ( .. .)  Of the 
polit ies not  f it t ing the Westphalian model,  the Philadelphian system  in  the United States of America 

http://it.wikipedia.org/wiki/Pace_di_Vestfalia�
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authors – in our opinion, wrongly – at t ribute a confederal character to post-
Westphalian order 57

 

.  

A state-centered system ? 

I t  is our content ion that  the European order after Westphalia is not  a hom ogenous 
state-centered system . The situat ion in Europe from  the m id 19 t h century onwards is 
m ixed – som e nat ional States are state-centered, reminiscences of the Holy Em pire 
which kept  m any of it s st ructures, and hundreds of other policies with different  degrees 
of autonomy. The pulverizat ion of geographical and polit ical space in Europe is m ade 
evident  by the diversity in the names of these policies:  Lordships, I m perial Cit ies, 
Count ies, Baronies, Principalit ies, Duchies, Landgraviates, Im perial Valleys, Kingdom s, 
Free cit ies, Archduchies, Abbacies, Bishoprics, Archbishoprics, Margraviates, Bailiwicks 
and Provost ries58

Klaus Malet tke, the already ment ioned Germ an historian, describes the Germ an 
territ ory at  the t im e as follows:   

. 

 

“The whole Em pire included, in the 17th century, over a thousand m ore 
or less autonom ous polit ies. On the one hand, this group encom passed 
about  three hundred States or similar st ructures whose lords – secular 
and non-secular elected lords, princes, im perial counts and abbots, 
m agist rates of the im perial free cit ies – all had terr it or ial jur isdict ion 
over their  terr it or ies under the direct  dependency of the Em pire, i.e., 
t hey had the r ight  of representat ion in the Em pire Diet . On the other, it  
included the Im perial cavalry, which had no representat ion or r ight  to 
vote in the Em pire Diet , but  had jur isdict ion over their  sm all, even 
m icro- , territ ories, special lordships, in a total of m ore than a 
thousand” 59

 

. 

The author adds, quot ing R. Vierhaus, “Therefore, we m ay conclude that  ‘all the 
I m perial States becom ing legally equal would be a fict ion in polit ical term s’” 60.   
Moreover, as the study by Malet t ke dem onst rates, the inst itut ions of the Holy Em pire 
cont inued after Westphalia:  though the im perial arm y had only defensive funct ions, the 
Diet  st ill held legislat ive power and influenced the Em pire m anagem ent , the Aulic 
Council, in Vienna, was an im perial court  and, above all, t he I m perial Cham ber of 
Just ice, which was less subordinate to the Em peror but  st ill a court  of the Em pire and 
thus ensuring cohesion and stability 61

                                                                                                                                                                          

between the establishment  of the Union (1791-89)  and the Civ il War (1861-65)  is of part icular interest ”  
pp.190-191.  

. Besides this, “a m ore thorough exam  of  
Em peror’s governm ental powers shows a division. The sovereign rights were the 

57  Bert rand Badie, for example,  op.cit .  p. p. 42, states that :  “ This sovereignty includes the r ight  to federate 
( jus foederat ionis) ” , apparent ly  m ix ing the r ight  of alliance with the possibilit y  of a State federat ion.  

58  The only source in  which a l ist  of the States of the Roman Empire is 
ht tp: / / en.wik ipedia.org/ wik i/ List_of_states_in_t he_Holy_Roman_Empire, ret r ieved on 11/ 3/ 2012. The list  
of 533 States which were ever under direct  authority  of the Emperor is available here.  

59  O.cit .  p. 116.  
60  I b.  p. 117. 
61  I b.  pp. 120 ss. 

http://en.wikipedia.org/wiki/List_of_states_in_the_Holy_Roman_Empire�
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Em peror’s, either t ogether  with the Im perial States or alone” 62. These opinions are 
corroborated by two specialist s, the Canadian Stéphane Beaulac, in an already 
m ent ioned paper from the Journal of the History of Internat ional Law , 2000 63, and the 
Germ an Andreas Osiander, who, in 2001, published a paper in I nternat ional 
Organisat ion 64

To sum  up, after the Treat ies of Münster and Osnabrück, there were several polit ies in 
Europe, som e separated, others overlapping, som e were States, other parts of the 
Em pire, som e sm all, even m icro- terr it or ies, which leads us to conclude there is no 
reason to describe this as a hom ogenous and state-centered system .  

. Both of these papers refer to the “Westphalian myth”  and deconst ruct  
the consensus in specialized lit erature.  

 

Balance of pow er? 

The t reat ies of 1648 are also at t ributed the balance of power, which, according to 
som e, is one of the pillars of the Peace of Westphalia65, as “ the balance of power had, 
already during the negot iat ions, been understood as the rule to the procedural ‘set t ing 
up’ of alliances” 66

We do not  believe this is a debatable point  of v iew, since all sources agree on this 
m atter. According to Ancillon, “ this peace was an experim ent  in term s of a less 
im perfect  counter-power system  than previous ones”

. 

67

 

. Geoffrey Parker recalls cur ious 
details in the posit ions of Adler Salvius and Jean Oxenst ierna, Swedish plenipotent iar ies 
in Osnabrück:  

"As Count  Salvius reported in exasperat ion to his principals from  the 
Congress late in 1646:  ‘People are beginning to see the power of 
Sweden as dangerous to the “balance of power”  (Gleichgewicht ) . Their  
f irst  rule of polit ics is that  the securit y of all depends on the equilibr ium 
of the individuals. When one begins to become powerful … the others 
place them selves, through unions or alliances, into the opposite balance 
in order to m aintain the equipoise.’ But  the idea was scarcely new. As 
early as 1632 the Papal Curia had advised it s diplom ats abroad that  ‘the 
interest  of Rom an church’ was bet ter served by a balance of power than 
by the victory of any individual state. And this was a pr inciple that  
Sweden herself had invoked in form er days often enough:  in 1633 

                                                        
62  I b.  p. 124. Author’s italics. At  the end of the paper, on p. 144, the hist orian concludes, referr ing to 

several authors, that :  “The Empire kept  its hierarchical st ructure and did not  become a confederat ion of  
States. (…)  Only in 1803-1806 did the German princes complete their revolut ion, t heir terr it or ial 
jur isdict ion became State sovereignty. (…)  In opposit ion t o the 19th century percept ion that  the Treat ies 
of Westphalia consolidated the Holy Empire” . On the const it ut ion of the Empire, see also Koch, o. cit . ,  p .  
89. Do not  forget  that , before Westphalia “The German const itut ion, like most  const itut ions in Europe,  
were the result  of circum stance,  momentary needs, interest s and passions. Most  issues were regulated by  
custom and not  by writ ten laws”  – Ancillon, o.cit ,  pp. 259-260. 

63  S. Beaulac,  o.cit .  
64  Andreas Osiander, “Sovereignty, Internat ional Relat ions,  and the Westphalian Myth”  in  I nternat ional 

Organizat ion 55, 2, Spring 2001, 251–287.  
65  The term  is Arnaud Blin’s in “ La paix de Westphalie :  le nouvel ordre mondial” , Revista Historia ( 2006)  em  

ht t \ p: / / www.hist oria.fr / mensuel/ 720/ la-paix-de-westphalie- le-nouvel-ordre-mondial-01-12-2006-59850, 
ret r ieved on 2.1.2012.  

66  L. Freire, o. cit . ,  p. 20. Noteworthy is this author’s idea of the “set t ing up”  of the internat ional system.  
67  O.cit ,  p. 257.  

http://www.historia.fr/mensuel/720/la-paix-de-westphalie-le-nouvel-ordre-mondial-01-12-2006-59850�
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Chancellor Oxenst ierna claim ed to a foreign dignitary that  the chief for 
Sweden intervent ion in Germ any was ‘to preserve the aequilibrium  in all 
Europe’” 68

 

.  

We m ay, once again, quest ion the originalit y of the Treat ies of Westphalia, considering 
that  prevent ing excess of hegem ony of a power through alliances am ong it s rivals is a 
rather ancient  pract ice. There are innum erous exam ples of situat ions in which, in the 
absence of an “order”  ensured by an im perial system  and before there was a collect ive 
securit y system , the balance of power was a m eans to m aintain a balance in the 
relat ionship am ong powers. In the 18 t h century, the fam ous Scot t ish philosopher David 
Hum e wrote an interest ing essay on the balance of power included in Essays, Moral, 
Polit ical, and Literary, in which he listed several exam ples of this pr inciple being used 
since ancient  t im es69

We m ay even quest ion the direct  link between the Peace of Westphalia and the 
pr inciple of balance of power. A reference by Randall Lesaffer, professor of History of 
Law in Holland and Belgium , quotes the thought  of Germ an specialist , Heinz Duchardt  
for whom  “ the European balance of power does not  derive from  the t reat ies of 
Westphalia but  only em erged in Europe at  the end of the 17t  century when the boost  of 
France forced the other European states to join forces against  Louis XI V (1643-
1715) ”

.  

70

 

. Admit tedly, the principle of balance of power is present  in the logic of the 
Thir ty Years’ War and in the European terr it orial reorganizat ion which followed. 
However, that  does not  im ply that  there was in fact  a “Westphalian system ” , and that  
the referred principle was one of it s or iginal elem ents.  

 

                                                        
68  Geoffrey Parker (1988) . The Thirty  Years' War .  New York:  Rout lege & Kegan Paul Inc. p. 184.  
69 Text  available in  

ht tp: / / www.econlib.org/ library/ LFBooks/ Hume/ hmMPL30.ht m l# Part% 20I I ,% 20Essay% 20VI I ,% 20OF% 20
THE% 20BALANCE% 20OF% 20POWER, ret r ieved on 8.3.2012. 

70  Due to its relevance, we t ranscribe the whole passage:  “Since the 18th century, the com mon opinion in  
historiography was that  the two t reat ies of Westphalia of  24 October 1648 between the Empire and 
France, on the one hand, and between the Empire and Sweden, on the other, const ituted the basis for  
modern internat ional law in Europe. The Westphalian system was,  according to popular opinion, founded 
on the principles of absolute sovereignty and legal equality of States – especially  in religious terms – as 
well as on the theory of balance of power in Europe. Consequent ly , all the essent ial elements of 17th and 
18th century ius publicum europaeum  would already exist .  The t reat ies of Westphalia would therefore be 
the heralds of State freedom and sovereignty.  

 More recent ly , some histor ians have quest ioned popular  opinion and reached opposing conclusions.  
First ly , Heinz Duchardt , 17th and 18th century internat ional relat ions German specialist , declared in 1989 
that  the European balance of power does not  derive from t he t reat ies of Westphalia but  only emerged in  
Europe at  the end of the 17 th century, when France’s econom ic boost  forced the other western European 
States to join forces against  Louis XIV ( 1643-1715) . Secondly, from  a legal point  of v iew, the t reat ies of  
Westphalia in  1648, when compared to preceding peace t reat ies,  were not  very original and, m ore 
important ly , the principles of sovereignty, of religious equality  and balance of power among princes and 
States were not  included in the t reat ies as principles of internat ional law but  as basic const itut ional 
principles of the Holy Empire. This legal analysis leads to the conclusion that  the t reat ies of Westphalia 
are v iewed ret rospect ively  as const itut ional elements of the system  and of internat ional law in  Europe 
rather than a system of rules of the Empire which were t ransposed to the whole of Europe. Thus, the 
Westphalian system as an in ternat ional system based on t he referred three principles was created after  
the t reat ies of Westphalia” . -  Randall Lesaffer ,  “Paix et  guerre dans les grands t raités du dix-huit ièm e 
Siècle »,  Journal of the History of I nternat ional Law  Volume 7, Number 1, 2005 , pp. 25-42 (18) , available 
in ht tp: / / www. ingentaconnect .com/ content / mnp/ jhil/ 2005/ 00000007/ 00000001/ art 00002,  Ret r ieved 
on 2.1.2012. The reference is H. Duchhardt ’s, “West fälischer Friede und internat ionale Beziehungen im  
Ancien Régime” .  

http://www.econlib.org/library/LFBooks/Hume/hmMPL30.html#Part%20II,%20Essay%20VII,%20OF%20THE%20BALANCE%20OF%20POWER�
http://www.econlib.org/library/LFBooks/Hume/hmMPL30.html#Part%20II,%20Essay%20VII,%20OF%20THE%20BALANCE%20OF%20POWER�
http://www.ingentaconnect.com/content/mnp/jhil/2005/00000007/00000001/art00002�
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Conclusion 

We have called it  a m isunderstanding to the anachronism  in the belief that  the Treat ies 
of Westphalia in 1648 gave or igin to the m odern State-Nat ion system ;  som e sort  of 
ret roact ive interpretat ion of a process which took place after the 17th century, 
considering that , to quote Huntzinger again, only “ the 18 t h century puts in m ot ion a 
new evolut ion, from  the princely state to the State-Nat ion” , the m ore so because “the 
Am erican and French revolut ions are a crucial step in the creat ion of the State-
Nat ion” 71

There is a debate on the origin of the internat ional system  of nat ional State and the 
t ruth is that  som e authors consider that  it s or igin is further back

. 

72

We prefer the second thesis, according to which the State-Nat ion, in the m odern sense 
of the term , is the result  of a confluence of elem ents:  on the one hand, the end of the 
ancien régim e at  the hands of the French revolut ion;  on the other, the em ergence of 
indust rial capitalism . The first  elem ent  em phasizes the polit ical and inst it ut ional 
dim ension of the process;  the second, it s social and economic dim ension. Andreas 
Osiander, who has a sim ilar opinion, declares that  “ the m ost  significant  t ransit ion 
occurred with the French Revolut ion and the onset  of indust rializat ion, not  with the 
Peace of Westphalia”

, while others place it  
in the Congress of Vienna in 1815.  

73

 

, widely supported by the reasoning of Benno Teschke, who 
cont radicts the “ realist ic convent ional”  perspect ive on Westphalia and proposes a 
reinterpretat ion and to “com pletely opposite conclusions” :   

“ I  argue that  the Westphalian system  was characterized by dist inct ly 
non-m odern relat ions between dynast ic and other pre-m odern polit ical 
com munit ies that  were rooted in pre-capitalist  social property relat ions. 
The logic of inter-dynast ic relat ions st ructured early m odern European 
polit ics unt il t he regionally highly uneven 19th-century t ransit ion to 
internat ional m odernit y“ 74

 

. 

I f t he European scenario in the m id 17 t h century was dominated by policies based on 
pre-m odern st ructure, then to place the or igin of m odern internat ional system  at  that  
t im e does not  seem defensible.  There are pr incely, dynast ic and absolut ist  States, as 
well as m icro-structures from the Holy Empire and hundreds of m ore or less 
autonom ous micro-territ or ies. Only in the 18 t h and 19 t h centuries will nat ional States be 
consolidated including, as referred before, the unified I talian and Germ an States. Only 

                                                        
71  O.cit ,  pp. 87-88.  
72  An example is:  Fábio Pestana Ramos,  “O sistem a West faliano e as relações internacionais na Europa” ,  

Para entender a história. ..  ISSN 2179-4111. Ano 1, Volume Ago., Série 27/ 08, 2010, p.01-09, available in  
ht tp: / / fabiopestanaram os.blogspot .com/ 2010/ 08/ 0- sistema- west faliano-e-as- relacoes.htm l, ret r ieved on 
9.3.2012:  “Giovanni Arr ighi, the American author famous for the ‘long 29th century ’, goes further back to 
demonst rate that  the the origin of m odern internat ional relat ions lie in the 13th century;  interstate 
systems were being formed at  that  t ime, based on Genovese hegemony of East  -West  t rade and the 
f inancing of Portuguese seafaring expedit ions, later replaced by Dutch hegemony, ensured by its cont rol 
of t rading posts, st rategic in terms of t rade f low.”  

73  O.cit . ,  p. 281.  
74  O. cit . ,  p. 6.  

http://fabiopestanaramos.blogspot.com/2010/08/0-sistema-westfaliano-e-as-relacoes.html�
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t hen will there be a European system of State-Nat ions as the result  of a social 
const ruct ion which has taken decades or even centuries.  

We cannot  develop that  interest ing them e here but , in 2009, we m ade a presentat ion 
at  a conference from  the I nternat ionale Gesellschaft  Hegel-Marx für dialekt isches 
Denken (Lisbon, 28-30 May) , in which we defended that  the or igin of the m odern 
State-Nat ion lies in the confluence of nat ionalism  and the em ergence of indust rial 
society. In that  presentat ion, we stated that  “ the st ructure of indust rial product ion m ay 
have led to the redim ensioning of the terr it ories over which there was polit ical cont rol.”  
Why? Perhaps because, in the period of m ercant ile capitalism , the centrality of cit y-
states prevailed but  “ the ext rem ely sm all scale of the Cit y-State can no longer ensure 
the cont rol over the new economic space shaped by industr ializat ion” . Thus, unlike in 
the previous “world econom y, the m ost  adequate polit ical organizat ion for indust rial 
capitalism  was the State-Nat ion, when the home m arket , cont rolled by polit ical power, 
was the framework for accumulat ion of capital” . I n fact , “ the econom ic space in 
indust rial society is linked to a hom e m arket  of a significant  size and one which is based 
on regulat ion provided by the State” .  

On the other hand, the t ransit ion towards the m odern State-Nat ion im posed the 
resolut ion of a crucial issue – the legit im acy of power – considering that  the t radit ional 
source of legit im acy (dynasty, heredity, heritage and sacredness) was abandoned. 
Thus, the im portance of culture as a m eans to ensure the legit im acy of power. 
Sovereignty is no longer in the m onarch but  in the people, in the community and, 
therefore, the State “ is supported by the feeling of nat ionalism , which is the source of 
legit im acy for the power of the new bourgeoisie” 75

As a result , we m ay conclude that  the m odern State-Nat ion system  is only t ruly 
founded in the t ransit ion societ ies went  through when they broke away from  the ancien 
régim e, nam ely France (with echoes on the other side of the At lant ic, in the United 
States of Am erica) , and the count r ies where indust rial product ion was increasingly 
dom inant , a process which takes place in the 18 t h and 19 t h centur ies.  

.  

This type of approach is necessarily cr it ical of the consensus around the peace of 
Westphalia as the founding m om ent  of m odern internat ional order. We are, therefore, 
inclined to share Lucas Freire’s conclusion:  “Though it  is clear that  Westphalia was not  
com pletely irrelevant , we cannot  say that  the ser ies of events were the start ing point  of 
the m odern polit ical world” 76

For all the reasons m ent ioned, we believe the expressions “Westphalian State”  or 
“Westphalian system ”  should be avoided. 

. 

 

 

 

 

                                                        
75  Luís Moita, “Espaços económ icos e configurações polít icas” , D. Losurdo, J. Barata-Moura, S. Azzarà (ed.s) ,  

Universalism , Nat ional Quest ion and Conflicts Concerning Hegemony ,  Napoli:  La Cit tà del Sole, (2009)  
315-322, p. 317-318. My thought s on the problem of nat ionalism  are based on Gellner, E. (1993) , Nações 
e nacionalism o,  Lisboa:  Gradiva, to whom “Nat ionalism  is, in effect , deeply  rooted in the dist inct ive 
st ructural requirement s of indust r ial society”  (p. 60) .  

76  O. cit . ,  p. 22.  
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RELI GI ON, ONTOLOGY AND THE ‘I NTERNATI ONAL’ I N  EARLY MODERNI TY 
 
 

Lucas G. Freire  
 

I .  I nt roduction  

“Hurry , use reason in your favor while you can, /  before all of Europe, the Golden Land, 
disappears in sm oke! ”  This poem , writ ten by Andreas Scultetus during the Thirt y Years’ 
War, expresses the general disquiet  of that  t im e and the search for an end to the 
conflict  (quoted by Osiander, 1994) . This desire was eventually fulf illed through the 
negot iat ions of the Congress of Westphalia. Just ifiably, histor ians resist  the over-
im portance given to the effects of the Peace of Westphalia as founders of the basic 
st ructures of contem porary internat ional polit ics (Freire, 2008a;  2008b) . The relevance 
awarded to this event  as a turning point  is t ypical of the fields of Internat ional Relat ions 
and Law. However, even within those fields, the anachronist ic, im precise and 
‘journalist ic’ nature of such narrat ives has been quest ioned (Krasner, 1995/ 96;  
Osiander, 2001;  Teschke, 2003;  Franca Filho, 2007) . As research on European world 
polit ics at  the onset  of the so-called Modern Era is now redirected, new issues are being 
raised. I f, unt il recent ly, the them e drew at tent ion for the wrong reasons, now, instead 
of com pletely closing the case from a negat ive perspect ive, recent  scholarship has 
inaugurated new research avenues. One of the (re)em erging points, vaguely referred to 
in Scultetus’ poem , is the “use of reason”  in polit ical theory on ‘internat ional’ t errit ory 
planning. 

Polit ical and historical processes involving the gradual t ransit ion from  the Medieval to 
the m odern world posed several challenges to ‘t hinkers’ at  the t im e, including how the 
Holy Rom an Empire should be conceptualized (Boucher, 1998:  225;  Wilson, 2006) . 
During that  fascinat ing period, the t ransit ion of ideas, inst it ut ions and pract ices 
concerning the Holy Rom an Em pire and European polit ics – incredibly adaptable and in 
constant  alterat ion – coincided with significant  cultural changes, including the 
Protestant  Reform at ion, the Renaissance and the recovery of Scholast icism  by Rom an 
Catholic lawyers. Each of these m ovem ents had a huge im pact  on the prevalent  
worldview and scholarship. The fact  that  both histor ical and ideat ional changes 
occurred rapidly and sim ultaneously enabled a wide range of theories to be used in the 
interpretat ion of natural and social phenomena, such as, for exam ple, schem es to 
redefine polit ical order in Europe. Unlike our current  m ilieu of intellectual fragm entat ion 
(Rushdoony, 1961) , thinkers at  that  t ime were relat ively clear as to the basis of their 
theories, m aking it  easier to ident ify the relat ionship between presupposit ions and their  
applicat ion to specific phenom ena. I t  is not  by chance that  those authors are now 
acknowledged as great  philosophers of the past . 

At  the onset  of Modernit y, therefore, one can not ice great  interest  in theorizing polit ical 
order and conceptualizing the Holy Rom an Em pire, as well as a close link between 
polit ical theory and ult im ate principles of system at ic thought . This leads us to consider 
the following quest ion:  I s there, m ore broadly, a direct  relat ionship between the basic 
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and general presupposit ions in a theory and their  applicat ion to our understanding of 
order in world polit ics? I f so, how could we ident ify different  Early Modern t rends of 
thought  in term s of such relat ion between the assum pt ions and their  im plicat ions in 
those different  ‘visions of the Em pire’? My content ion is that  there is indeed a relat ion 
between the ‘roots’ and the ‘branches’ of ‘internat ionalist ’ polit ical thought  in the 
t ransit ion to the Modern Era. However, the classificat ion of those ‘v isions of the Em pire’ 
or, even broadly, v iews of general polit ical order in relat ion to the differing types of 
basic assum pt ions depends on two things. First , we need to step back in a 
‘m acroscopic’ histor ical and com parat ive exercise. Then, we must  concretely analyze 
tacit  concepts guiding theoret ical thought  in each of those different  t rends. Combining a 
long-term  narrat ive and an examinat ion of those ‘roots’ of theoret ical thought  provides 
an account  of the cultural heritage received at  the onset  of the Modern Era and how 
that  legacy was framed and opposed by alternat ive sets of assum pt ions. 

I t  is also m y content ion that  the tacit  dim ension shaping theory is inherent ly religious 
and pre-theoret ical. I t  is theoret ically m ediated by the formulat ion of ontological 
m odels enabling us to ident ify it  in each case. In other words:  the roots of each 
internat ionalist  ‘t rend of thought ’ em erge from religious comm itments direct ing, at  a 
m ore ‘superficial’ level, theoret ical concepts. This operates in the m ediat ion of a general 
form ulat ion on the basic nature of reality. Though the link between religion and core 
polit ical principles has been studied by Carl Schm it t  (2006:  35)  and recent ly by some of 
his followers (e.g. Kubálková 2000) , the claim s advanced here pursue an original 
perspect ive in line with a dist inct  and less well-known t radit ion. I  situate my approach 
in the line of the ‘Reform at ional’ school of philosophy, or the ‘Philosophy of the 
Cosm onomic I dea’, first  elaborated by Herm an Dooyeweerd (1894-1977) . Influenced 
by the August inian not ion of religion guiding theoret ical understanding, Dooyeweerd 
(1953-58 I ;  1979)  out lined the history of Western philosophy around ‘ground-m ot ives’, 
i.e., the set  of ‘t ranscendental ideas’ on the Origin of being, coherence and diversit y of 
realit y. Ground-m ot ives shape both theorizing and its cultural context . The relat ion 
between tacit  (and broad)  assum pt ions and part icular theorizat ion in academic fields is 
a popular them e am ong rem arkable historians and philosophers of science such as 
Collingwood (1945) , Polanyi (1946) , Burt t  (1954) , and Kuhn (1996) . The Reform at ional 
approach, in turn, has cont r ibuted to that  debate in the field of history of natural 
science (Hooykaas, 1972;  Pearcey and Thaxton, 1994) and specialized fields of study, 
like Physics and Mathem at ics (Stafleu, 1987;  St rauss, 1996) . The use of this not ion in 
the interpretat ion of natural science (allegedly m ore ‘neut ral’ and ‘object ive’)  has 
already obtained m any posit ive results. I t  is potent ially even m ore relevant  if applied to 
discourses that  would allow for m ore ‘subject ivity ’, such as the cases in hand. 

Yet , before put t ing the reform at ional argum ent  into use in m y study of the Early 
Modern ‘visions’ of the internat ional and the Holy Rom an Em pire, let  m e br iefly descr ibe 
it s fram ework connect ing religion, ontology and theory. A core pr inciple in the 
developm ent  of Reform at ional philosophy is the reject ion of the hum anist ic port rayal of 
reason as autonom ous and ult im ately foundat ional to any theory. One of the argum ents 
presented against  the alleged neut ralit y of theoret ical reasoning is the existence of 
several conflict ing m odern perspect ives and philosophical schools, each enabling their 
own research programs in the special sciences, but  all under the foundat ional claims to 
autonom ous reasoning.  Considering that  these schools are mutually exclusive, I  
suspect  pure reason cannot  be the ult im ate foundat ion of every single one of them !  In 
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other words:  these hum anist ic t rends assum e a dogm at ic perspect ive on the 
foundat ions of theoret ical thought  (Dooyeweerd, 1948:  16-18) . Seen from  a negat ive 
angle, this m eans that  there is a pre-theoret ical dim ension to the basis of theoret ical 
reasoning, refut ing t he dogm a of autonom ous reason. From  a posit ive point  of view, 
the point  illust rates t he alternat ive perspect ive on the foundat ions of theoret ical 
thought  found in Reform at ional philosophy – the claim  that  theoret ical thought  finds it s 
deeper roots in tacit  assum pt ions (Dooyeweerd, 1947) . In sum , the dogm a of 
autonom ous reason is not  only self-destruct ive for not  being dem onst rable based on 
autonom ous reason it self (which is m ade m anifest  by the existence of diverse 
philosophical schools sharing the sam e claim ) , it  is yet  another  exam ple of how certain 
pre-com mitm ents shape theoret ical argum ents in philosophy or a specialized discipline. 

Point ing out  the inner tension in the m odernist  dogm a of the autonom y of reason, 
Reform at ional philosophy int roduces in its place the not ion of dependency of theoret ical 
thought  on religious pre-theoret ical assum pt ions. By ‘religious’ it  is meant  not  an 
organized inst itut ion with r it uals, t radit ions, explicit  devot ion and dogm at ic formulat ion. 
I t  is t rue that  several religions em pirically exem plify such phenom ena but  this is not  a 
generalizable statem ent . What  defines the core of religion is the idea of a certain 
connect ion ( religare)  with an idea of Origin, whether personal or not  (Clouser, 1991:  9-
36) . Several scholars admit  the dependency that  theory in a specific scient if ic discipline 
has in term s of a deeper philosophical basis (e.g. Bhaskar, 1978) . Reform at ional 
philosophy, in turn, takes this logic of t racking the roots of theoret ical thought  a step 
further, stat ing that  even  such philosophical basis depends on a deeper layer of 
presupposit ions. Therefore, the statem ent  that  all theory (whether general or specific)  
necessarily depends on a basic religious dim ension replaces the m odernist  fram ework 
that  assesses theoret ical thought  only in term s of it s logical aspect . 

Which generic formula would allow for the precise ident ificat ion of those assum pt ions of 
Origin and what  would be it s wider content? As noted before, t racking the theoret ical 
discursive layers to their  philosophical basis does not  resolve the issue of diversity 
within a specific academ ic field, considering the plethora of possibilit ies even at  that  
level. The m ult iple theoret ical ‘ism s’ are not  confined to specialized fields. They are also 
present  in their  philosophical basis. In general term s, all philosophical schools aim  to 
deal with realit y based on broad theoret ical quest ions (e.g. ‘what  is real?’)  What 
happens, though, is that  each of these schools theoret ically abstracts from  reality in a 
different  way. Thus, m apping the m anner in which abst ract ion occurs for each approach 
is key to understanding theoret ical diversit y. I t  is precisely here that  the 
presupposit ions of Origin should be seen as relevant  in our analysis of theoret ical 
thought . A core feature of abst ract ion is that  it  concerns both analysis and synthesis. 
Analysis consists in separat ion and conceptual classificat ion;  synthesis, on the other 
hand, proposes a formula for coherence. The process of abst ract ion, therefore, 
necessarily depends on account ing for both diversit y and coherence of abst racted 
realit y. I t s start ing point  is always directed by presupposit ions on the Origin of 
existence, diversity and the unity of things. These religious assum pt ions are, so to 
speak, “ t ranscendental ideas” , for they are inevitable in philosophy, const itut ing that  
which “sets the condit ions for theoret ical thought ”  in the process of abst ract ion 
(Zuidervaart  2004: 70) . To sum  up, specialized theoret ical thought ( in an academic 
field)  depends on general theoret ical thought  (philosophy) , which is, in turn, guided by 
a set  of t ranscendental ideas that  enable the process of abst ract ion.  
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A way of ident ify ing how these sets of t ranscendental pre-theoret ical ideas of Origin (or 
religious ground-m ot ives)  influence theoret ical thought  is to assess how they are 
theoret ically evidenced through ontology, i.e., a m odel of the basic com ponents of 
realit y. This would be a coherent  at tem pt  to grasp the ground-m ot ive and its 
cosm onomic idea. 1

The next  sect ion will deal with the classical legacy inherited by Medieval thinkers. Since 
the ground-m ot ives of Medieval and late scholast icism  involve a fusion between 
Classical philosophy and Christ ianit y, we should begin by expounding som e basic tenets 
of scholast ic thought . After a br ief sum m ary of Rom an Catholic theories of polit ical 
order, I  turn to som e of the Protestant  alternat ives. Surprisingly, a considerable 
fract ion of Protestant ism  was great ly influenced by scholast icism  while the reform ed 
(Calvinist )  line at tem pted to rescue the radically Biblical character of the Christ ian 
ground-m ot ive. The Reform at ion was not  the only different iat ing factor of theoret ical 
thought  in term s of scholast icism  Early Modernity. The emergence of hum anism 
( init ially Christ ian but , later, rather secular ized) also provided a system at ic alternat ive 
to the rem aining ‘visions’ of internat ional and imperial order. 

 Using this formula, my study analyzes the relevant  ground-m ot ives 
of western culture and thought  in the histor ical form at ion of ‘internat ionalist ’ polit ical 
theory and the conceptual ‘v isions’ of the Holy Rom an Em pire at  the onset  of the 
Modern Era. This task is m erely an init ial step towards m ore detailed research on the 
influence of basic religious m ot ives in world polit ics. Though Dooyeweerd him self 
applied his philosophy to m any specialized academic disciplines, Jam es W. Skillen 
(1979;  1981)  was the first  and, up unt il now, possibly the only one to analyze a 
num ber of theories in I nternat ional Relat ions in light  of Reform at ional philosophy. 

 

I I .  The Classical Legacy: Form , Mat ter and Polit ics 

The cosm onomic idea or ient ing Classic Western culture and thought  derives from  the 
ant ithesis between Form  and Mat ter, both m ot ives claiming absolute roles. While both 
have equal relevance in understanding of Classical (ancient )  ‘internat ionalist ’ thought , 
not ice that  each of them  acquired prom inence in different  histor ical contexts. The 
earlier period, in which Matter was the independent Origin "out  of which emerge all 
beings of individual form " in a fram ework of "blind necessit y" (Dooyeweerd, 1948:  62)  
of fate by m eans of a "a form less, cyclical st ream  of life" (Dooyeweerd, 1979:  16) . A 
br ief descr ipt ion of the worldview oriented by this ground-m ot ive is in order:  

 

I t  is from  this shapeless stream  of ever- flowing organic life that  the 
generat ions of perishable beings or iginate periodically, whose existence, 
lim ited by a corporeal form , is subjected to the horr ible fate of death 
[ ...] . This existence in a lim it ing form  was considered an injust ice since 
it  is obliged to sustain itself at  the cost  of other beings so that  the life of 
one is the death of another. Therefore all f ixat ion of life in an individual 
f igure is avenged by the m erciless fate of death in the order of t im e. 
(Dooyeweerd, 1960:  39) 

 

                                                        
1 As noted before, Reformat ional philosophy is also called Philosophy of the Cosmonomic Idea – this idea is 

the principle ruling and ordering the cosmos according to a given system of thought . 
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The general picture here is that  of a constant  “process of birth and decline of all that  
exists in a corporeal form ” . This is the sum marized cosm onomic idea in the Matter 
m ot ive. 

Eventually, the opposite ‘pole’ of this ancient  ground-m ot ive em erged in react ion to the 
absolut izat ion of Mat ter. As indicated by Nietzsche (1995)  and others (see debate in 
Bos, 1986;  Runia, 1989;  Kok, 1998) , the mot ive of Form arose in culture and in 
theoret ical thought  as a r ival concept  of the ult im ate Origin of things (Dooyeweerd, 
1948:  65-66) . This alternat ive m ot ive, illust rated in Greek religion as “ form , m easure 
and harm ony”  and in the lit erature that  port rayed the gods of the Olym pus as “personal 
form  of a perfect  and splendid beauty”  (Dooyeweerd, 1960:  40)  culminated in the 
“Platonic idea as the im perishable metaphysical form  of t rue being". The ant ithet ical 
clash between Matter and Form  raised the important  issue of how to reconcile these 
two sides of the ancient  t ranscendental idea. The uncom fortable ant ithesis between 
both concepts of Origin becam e a key feature of the Greek worldview, including its 
theoret ical thought , as it  “determ ined”  the “concept ion of the nature (physis)  of things” 
(Dooyeweerd, 1979:  21) . As Collingwood (1945:  29-92)  states, all Greek theoret ical 
thought  varied in accordance with the content  at t ributed to the idea of nature, whether 
it  was “a purely invisible form ”  (Dooyeweerd, 1979:  21)  or “a flowing stream  of life” , 
but , in general “a com binat ion of both” . 

Greek polit ical thought was also influenced by that  worldview. Shift s in em phasis within 
the form / m at ter ground-m ot ive would change the im plicat ions of the concept  of nature 
(physis) , which, in turn, altered the not ions of what  was ‘natural’ and ‘arbit rary’. These 
two things were, according to Keene (2005:  32), fundam ental in classical narrat ives on 
public life. An exam ple is the older ‘m aterialist ic’ idea of the Origin of customs and 
laws, at t ributed to chaot ic relat ions of power, as is visible in Herodotus, Thucydides and 
Protagoras, in accordance with the view of nature as a ‘st ream ’ led by chance. In Plato, 
however, we come across an im portant  change. The not ion of im m aterial ideal forms is 
cont rasted with the apparent ly random  diversit y of polit ical life, which is a sign of 
im perfect ion. But  what  is uniform  in polit ical life relates to the unblemished ideal forms 
(Keene, 2005:  33-35) . From  Plato onwards, there is considerable cultural and 
theoret ical em phasis on the m ot ive of Form , polit ically evidenced in the inst it ut ion of 
city-state (polis) . As Parkinson (1977:  9)  states, it  is not  surpr ising that  “polit ical 
thought  in classical Greece turned round the general idea of cit y-state” . Plato, facing 
the em pirical realit y of diversit y of laws and governm ents which share the sam e 
organizing principle of cit y-state, nevertheless at tem pted to defend it s coherence in 
terms of “ the universal, changeless form  of t rue polit ical order that  would serve as the 
paradigm at ic norm for all part icular and changing cit y-states”  (Skillen, 1979:  13) . 

The dist inct ion between natural and arbit rary based on the Form  m ot ive is especially 
noteworthy in the case of platonic ‘internat ionalist ’ thought . The natural, because 
“unchanging and non-m aterial, which can be known only by the intellect ”  (Keene, 
2005:  36) , is bet ter learned by those who know how to place the non- rat ional aspects 
of life at  the service of the theoret ical contem plat ion. However, not  everyone has that  
ability. There is, therefore, a dist inct ion between those prone to theoret ical thought  and 
those who are not . Just ice, being an unchanging Form , does not  necessarily correspond 
to variable custom s and laws. Anyone can create and abide by customs and laws but  
that  does not  necessarily lead to just ice which, being ideal, can only be approached in a 
similar ideal com munit y – the city-state. And the city-state should be under the 
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guidance of philosophers. After all, t hey are the kind of people m ore prone to 
contem plat ion and, thus, who possess m ore affinit y with Form s in general and just ice in 
part icular. Plato’s (1999)  well-known argument , besides internally  discrim inat ing 
between groups of Greeks (the philosophers and the others) , also serves as a basis for 
external different iat ion. I t  is t rue that , despite the tension between those prone and 
those not  prone to theory, Plato also emphasized the internal coherence of the Greek 
com munity in terms of their  natural use of the inst it ut ion of the cit y-state. This concept  
of coherence in a polit ical comm unit y depended necessarily on the idealist  cosm ology 
derived from  the Form  m ot ive. However, that  very m ot ive is also port rayed as the 
Origin of diversit y in polit ical comm unit ies, as it  was not  easy to find inst itut ions similar 
to the polis outside Greece. This was considered one of the indicators of qualit at ive 
difference between ’inside’ ( the m ore ‘rat ional’ people)  and ‘outside’ ( the ‘barbarians’)  – 
a dist inct ion t ranscending m ere linguist ic ident ity. I t  was not  because of their  language 
but  because of their  inst it ut ions, antagonizing the city-state, that  the ‘barbarians’ (or 
those ‘outside’)  were called ‘natural enemies’ of the Greeks in the ancient  world. 

A similar tendency m ay be found in Aristot le. Like Plato, Aristot le places the oldest  
m aterialist ic m ot ive in opposit ion to an idea of nature as Form . This is clear in the link 
between nature and purpose ( telos) , which guides the development  of all t hings in their 
int rinsic tendencies. Despite the similarity with Plato’s approach, Aristot le has an 
alternat ive view on the means to be used to obtain knowledge on Form s. 

 

Unlike Plato, who thought  that  knowledge of the Form s could not  be 
achieved through the senses at  all, Ar istot le’s m ode of enquiry begins 
with em pir ical observat ion of the way things are in the world, from 
which the form s shared by certain species of things are to be deduced 
by examining their  tendencies to develop into qualit at ively different  
kinds of ent ity. (Keene  2005:  39) 

 

Following this ‘way of inquiry’, Aristotelian philosophy becom es dependent  on a 
hierarchical order between the whole and its parts. This, in turn, funct ions as another 
pillar for polit ical theory, as Aristot le (1999:  3)  evidences:  “As in other departm ents of 
science, so in polit ics the compound should always be resolved into the sim ple 
elements or least  parts of the whole". Besides this hierarchical ontology, the 
t eleological assum pt ion leading Aristot le’s theoret ical thought  is “equally prom inent  in 
his ethics and polit ics” , according to Lloyd (1970:  121-122) , “ for his ideas of the good 
life, and of the good state, are based on his concept ion of Man’s proper ends or 
funct ion” . The Aristotelian thesis on diversit y in coherence within societal associat ions 
provides a concrete indicat ion:  

 

Every state is a com munit y of som e kind, and every com munit y is 
established with a view to som e good;  for m ankind always act  in order 
to obtain that  which they think is good. But , if all com munit ies aim  at  
som e good, the state or polit ical com munit y, which is the highest  of all, 
and which em braces all t he rest , aim s at  good in a greater degree than 
any other, and at  the highest  good. (Ar istot le, 1999:  3) 
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I n Aristot le, this purpose of the State has two allies:  reason (nous) , which different iates 
hum ans from  other anim als;  and contem plat ion ( t heoria) , which, apart  from  being the 
purpose of hum an life em erging from  this different iat ion, is also reference for polit ical 
life within the cit y-state. Considering that  only in the cit y-state ( the m ost 
encom passing polit ical comm unit y)  life is directed towards ‘the greatest  of all goods’, it  
is in this inst itut ion that  the purpose of contem plat ion m ay be obtained.  

The im plicat ions for ‘internat ionalist ’ analysis of relat ions between  diverse polit ical 
com munit ies are even m ore rem arkable in Aristot le than in Plato. This is due, to a large 
extent , to the init ial dr ive of the basic idea of Form  in react ion to the principle of 
Mat ter, as well as to the presupposit ions of a teleological ontology based on hierarchical 
arrangem ent  of the whole and the parts. For Dooyeweerd (1979:  22) , internally, the 
city-state was viewed as a “ totalit arian” or integral arrangem ent:  “m an becam e t ruly 
whole only as an act ive, free cit izen. All of life had to serve this cit izenship, for it  alone 
granted a divine and rat ional cultural form  to hum an existence” . Externally, that  vision 
reinforced the long-held suspicion that  those ‘inside’ the cit y-state were m ore ‘hum an’ 
than those ‘outside’ it :  

 

The cit y-state was the bearer of the Greek culture religion and hence the 
Greek culture ideal. A Greek was t ruly hum an only as a free cit izen of 
the polis. The polis gave form  to hum an existence;  outside of this 
form at ive influence hum an life rem ained mired in the savagery of the 
m atter principle. All non-Greeks were barbarians. They were not  fully 
hum an since they lacked the im print  of Greek cultural form at ion. 
(Dooyeweerd, 1979:  21-22) 

 

Ar istot le him self advances this binary prejudice, ‘naturalizing’ the tension between 
those ‘inside’ and those ‘outside'. From  natural enem ies of the Greek, barbarians 
becom e, thus, natural slaves, since equalit y was im possible between those who at tain 
the purpose of hum an life and those who reject  the means to dist inguish them selves 
from  other anim als (see Ossewaarde, 2008:  204-207) . 

The tension between Form  and Matter, which was a basic elem ent  dr iving Classical 
Greek theoret ical thought , also deeply affected the cont rast ing ideals of im perialism 
and cosm opolit ism  in the period of Rom an dom inat ion in the West . Even before that , 
dur ing Alexander’s Macedonian prom inence over the Greek, the m ater ialist ic 
t ranscendental concept  was very convenient  to external polit ical hierarchy. Dooyeweerd 
(1979:  23)  states that  “ the fatalist ic concept ion of the cycle of life m eet ing out  death to 
everything that  existed in individual form  was em inent ly suited to a deificat ion of the 
m onarch as the lord over life and death”  (see also Foucault , 1978:  135-136) . Besides 
leading to the inst itut ionalizat ion of Em peror worship as deit y, the Mat ter ground-
m ot ive also served the purpose of the ideal of im perialism . “Carr ied forward by a 
deified ruler, the im perium  becam e surrounded with a kind of m agical halo. Like 
fight ing the inexorable fate of death, resist ing the im perium  was useless” . The decline 
of Macedonia was not  the decline of the polit ical influence of m aterialism ;  therefore, 
Rom an dominat ion found fert ile ground in the sam e pr inciple, taken even further by the 
eclect ic tolerance of rulers aware of its convenience. The paradox is that  Rom an 
dom inat ion represented an inversion of the Aristotelian formula where those ‘inside’ 
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dom inate those ‘outside’. Understandably, such irony was only possible due to the later 
prom inence of the m ater ialist ic pole of the Classic t ranscendental ideas, opposed to 
Form , which Aristot le valued so m uch. 

Gradually, a new way of thinking em erged on the relat ion between ‘inside’ and 
‘outside’. I n fact , t hat  dist inct ion was rather blurred due to the influence of stoic 
cosm opolit ism  in the Rom an period. Led by the ancient  irreconcilable dialect ics between 
Form  and Matter and it s influence in providing an understanding of nature, stoic 
thought  aim ed at  ‘unit y’ with that  natural order. The diversity of polit ical comm unit ies, 
including the diversity of cit y-states, was seen as an inadequate instrum ent in this 
pursuit  of fundam ental ‘unit y ’ with nature, having failed to sufficient ly prom ote even a 
t ruly vir tuous polit ical life. As an alternat ive, the stoics expressed their  preference for a 
world city (cosm opolis) , theoret ically explaining the polit ical coherence revolving 
around its Origin in ‘t he law of nature’ (or natural law) , comm on to any hum an being 
(Keene, 2005:  52-56) . The stoic formulat ion on world order and its coherence despite 
the diversity in custom s and cultures was so influent ial that  it  becam e part  of the 
official Rom an ideology. However, in that  part ially failed at tem pt  of accomm odat ing 
both im perialist  and cosm opolitan ideals to the inst itut ional context  of the ‘law of the 
peoples’, the Rom ans preserved a concept  of ‘outside’, thus cont radict ing the stoic 
intent ion (Korff, 1924:  252-255) . The ‘law of peoples’ was part ly based on the ‘law of 
nature’ but  they did not  fully overlap. Rom e located in natural law a t ranscendental 
idea of Origin of the right  of the peoples. Yet , the concept  of im perial cit izenship, with 
all it s r ights of exclusiveness, perpetuated the different iat ion between ‘inside’ and 
‘outside’ in classical ‘internat ionalist ’ t hought  (Keene, 2005:  59-61) . 

 

I I I .  Nature  and Grace: The Scholast ic Theory of Christendom  

Hybridizat ion of Rom an im perialist ic m entalit y was not  rest ricted to the stoicism  of 
Cicero and others. Eventually, the predom inant culture, already in decline, int roduced 
elements of Christ ianit y, which had been able to resist  init ial persecut ion and then 
expanded unt il it  lit erally reached “Caesar’s household”  (see Philippians, IV.22) . The 
first  centur ies of the Christ ian Church were rem arkable in terms of the increasing 
doct r inal standardizat ion and the condem nat ion of any mixture with the surrounding 
culture, which was deem ed harmful (Clark, 1988:  1-22;  1989:  13-19) . However, the 
r ise of Christ ianity as a polit ical force after the init ial persecut ion led to great  
coexistence between Christ ians and non-Christ ians. Som e have even argued that , from  
an intellectual point  of view, this tolerance was crucial for the cultural survival of 
Christ ianit y (e.g. Jaeger, 1963) . After som e t ime, the st rict  intellectual ascet icism  was 
replaced by an im pulse towards hybridizat ion unt il Christ ianit y becam e the official 
religion of the late Rom an Em pire. There are negat ive and posit ive opinions on this shift  
in at t itude in term s of the opposit ion between ‘Jerusalem ’ and ‘Athens’, but  the 
dist inct ion rem ains the synthet ic t ranscendental ideas in later Christ ianity (which 
pervaded inst itut ions and polit ical views in pre-m odern Western Christendom )  and the 
or iginal way, rooted in the basic Biblical religious m ot if (Hebden Taylor, 1966:  142-
151) . 

 I n term s of the religious pillar of Christ ian culture shaped by t ranscendental 
ideas within the Biblical ground-m ot ive, we m ay speak of original Christ ianit y as led by 
a radical understanding of the fram ework creat ion/ fall/ redem pt ion. God, and He alone, 
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should be seen as the Origin of cosm ic order. Therefore, there is a dist inct ion between 
the Absolute Creator and relat ive creat ion, including it s laws of ‘nature’, since they 
were established as part  of the creat ion-order (Vollenhoven, 1933:  22) . Within 
creat ion, a difference is m ade in terms of human beings, created in God’s im age, and 
described as ‘stewards’ or 'm anagers’ of the rest  of creat ion so as to place it  at  the 
service of the Creator and one’s neighbor. This concept of a clear boundary between 
creatures and Creator is st ressed even further by the fall of hum an beings in their  sin 
and t ransgression (Stoker, 1935) . The sin comm it ted by creat ion’s ‘stewards’ changed 
creat ion from  it s init ial obedient  and harm onious relat ion with the Creator and drove 
the hum an heart  into deep resistance to God’s lordship over all things. Though his 
com m on providence allows, even to non-Christ ians, the unfolding of creat ion’s 
potent ials to serve them  with som e tolerable quality of life, it  is in the redem pt ion 
offered in Jesus Christ  that  its full restorat ion begins, start ing with the return to 
personal and collect ive repentance and new inclinat ion to serve the Creator (Bavinck, 
1894:  43ff) . As theoret ical thought is included in the process, the Biblical m ot ive 
acknowledges a radical ant ithesis in theory and other cultural m anifestat ions. On the 
one hand, there is the Christ ian view, (re)directed to God-as- t ranscendental-Origin of 
existence, coherence and diversit y. On the other hand, we find a system  of apostasy 
against  that  Origin and that  embraces rival not ions of Origin. The Biblical 
t ranscendental ideas on creat ion/ fall/ redem pt ion forbid any compet ing principle as the 
deep religious basis of theoret ical thought . I t  is in those term s that  we m ay understand 
it s radical opposit ion to early at tem pts of pagan synthesis (Dooyeweerd, 1953-58:  I , 
506-67) . That  does not  necessarily im ply the reject ion of all possible dialogue with 
other cultures, but  sim ply the refusal to approve their  hybridizat ion with Christ ianit y in 
terms of basic religious ideas, or ground-m ot ives. 

The possibilit ies of a Biblical philosophy and, by im plicat ion, of specialized theory in 
other areas ( including ‘internat ional’ polit ics)  were soon st ifled by the em ergence of 
synthet ic inclinat ions in those operat ing within the Christ ian ground-m ot ive (Skillen, 
1981:  58ff) . St . August ine’s work already evidences that  synthesis between the ancient  
t ranscendental ideas on form / m atter and the Biblical framework of 
creat ion/ fall/ redem pt ion. August ine is relevant  here because both his detailed 
‘internat ionalist ’ thought and it s synthet ic basis were inherited by scholast ic theories of 
the Holy Rom an Em pire and of the inst itut ionalized Church. He is generally referred to 
as one of the Christ ian pioneers in ‘internat ionalist ’ t hought  but  his theory is part ly 
derived from  a dual neo-platonic ontology which, in turn, em erged in an at tem pt  to 
harm onize the pagan philosophy he admired with Biblical t ranscendental ideas 
(Dooyeweerd, 1997:  10-12) . I t  is t rue that , otherwise, in his theological works and 
personal life, August ine t r ied in every way to defend orthodoxy against  synthet ic 
m oves. An exam ple of this is his refutat ion of the Pelagian heresy, including his 
doct r ine of ‘elect ion’ as a theoret ical reflect ion of the m ot ive of redem pt ion in Jesus 
Christ  in it s m ost  radical form  (August ine, 1953) . However, it  is also undeniable that  
August inian philosophy and it s der ivat ion to ‘internat ional’ polit ics were led not  only by 
the Christ ian ground-m ot ive, but  also by those Classic t ranscendental ideas. Perhaps 
this elem ent  of August inian thought  is not  so surpr ising as it  seem s due to the 
predom inant  intellectual perspect ive of the ‘Church Fathers’ of his t im e, already 
influenced by pagan “cultural product ion”  to a great  extent  (Hebden Taylor, 1966:  
149) . In that  context , the radical ant ithesis between Christ ian and non-Christ ian 
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intellectualit y had given way to openness. I n the case of polit ical thought , as Van 
Reenen shows (1995:  660-661) , such openness was even m ore pronounced. 

The only ant ithesis between Christ ianity and other worldviews visible in August ine’s 
(2003)  polit ical thought  is based on Rom an-stoic and platonic concepts. The ant ithesis 
to which I  refer is the opposit ion between the ‘Cit y of God’ and the ‘Cit y of Men’. The 
basis for this tension and it s im plicat ions for polit ical life are both port rayed in an 
obvious dependency on a hybrid set  of t ranscendental ideas. Consider, for instance, the 
delim itat ion of the ‘Cit y of God’ as som ething outside the present  world based on its 
relat ion with the soul of the Christ ian, which, together with the dualist ic assum pt ion of 
an anthropological dist inct ion between body and soul, is evidence of a neo-platonic 
view of Form  as Origin. Another exam ple, perhaps the m ost  im portant  one for later 
‘internat ionalist ’ t hought , is the way August ine urges fellow Christ ians to coexist , for 
the t im e being, with the other inhabitants of the ‘Cit y of Men’ based on the Rom an 
concept  of natural law. The Carlyle brothers (1962;  quoted in Keene, 2005:  76)  ensure 
that  the argum ent in favor of Christ ian obedience to earthly authorit y is “pract ically 
Cicero's [ stoic]  definit ion” . Kenny (2004-07:  I I , 4)  sum s up the at tem pted synthesis by 
that  Christ ian philosopher, by not ing that  the “ the Cit y of God sets Jesus, the crucified 
King of the Jews, at  the apex of the idealized city-state of pagan philosophy.”  I t  is clear 
that  in August ine there is a developm ent in the not ion of natural law as a link between 
the pagan t ranscendental idea of Form  and the Christ ian ground-m ot ive.  

Natural law is a good indicator of the synthet ic character of scholast icism  after 
August ine in term s of ‘internat ionalist ’ thought . “The idea of natural law” , says Keene 
(2005:  82) ,”played an im portant  role in medieval Christ ian thought , but  it  was always 
to a certain extent  an im ported concept , grafted on to Christ ian m oral and spir itual 
beliefs” . What  crystallized the int roduct ion of natural law into scholast ic theoret ical 
thought  was the final developm ent  of a dualist ic ontology of t ranscendental ideas of 
Origin based on the new hybrid ground-m ot ive of nature/ grace.  

 

Rom an Catholicism  conceived of nature in the Greek sense;  nature was 
a cosm os com posed of form less, changing m at ter and of a form  that  
determ ined the im mutable essence of things. Hum an nature also was 
viewed as a com posit ion of form and m at ter;  m an’s “m atter” was the 
m ortal, m aterial body (subject  to the st ream of becoming and decay) , 
and his “ form ”  was the im perishable, im m ortal, rat ional soul, which was 
characterized by the act iv it y of thought . For Rom an Catholicism  a 
supranatural sphere of grace, which was cent red in the inst itut ional 
church, stood above this sphere of nature. Nature formed the 
independent  basis and prelude to grace (Dooyeweerd, 1979:  144) . 

 

The absorpt ion of a Classical concept  of 'nature’ ( in terms of Form  and Matter)  was 
widely influenced by the writ ings of Aristot le, rediscovered in the Middle Ages. A step 
ahead of August ine towards a posit ive approach to pagan philosophy, St . Thom as 
Aquinas m it igated August ine’s radical reject ion of the Pelagian view of the im plicat ions 
of the hum an fall into sin (Thom pson, 1994:  59) . I n his belief that , in spite of sin, we 
are all naturally able to reach God through bet ter use of reason, Aquinas found in this 
m it igated version of the doct r ine of the fall an entrance door for the pagan not ion of 
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natural law. Since God is perfect  reason and His law is eternal, and considering that  the 
fall had only a lim ited effect  on reason, it  is possible for hum ans to infer som ething 
from  that  eternal law by contem plat ing natural law (Knutsen, 1997:  31-32) . I n his own 
words:  “natural law is sim ply rat ional creatures’ sharing in the eternal law”  (Aquinas, 
2002:  18) . This realm  of Nature, including universal hum an reason, was relat ively 
independent  within the dualist ic ground-m ot ive of scholast icism . Christ ians and non-
Christ ians, in this vein, could share similar understandings of natural law. However, in a 
t ypically scholast ic fashion, it  was also established that , ult im ately, the Church had a 
pr ivileged posit ion as interpreter of natural law. The Bible reveals eternal law and the 
Church is the m ost  appropriate interpreter of the sacred text  (Coulton 1940: 167-180) . 
I n Aquinas, then, Grace surpasses Nature. 

The cent ralit y of natural law in scholast ic thought  dictated a whole era of 
‘internat ionalist ’ theoret ical thought  set  forth in ‘legal or jurisprudent ial’ vocabulary 
(Keene, 2005:  99) . I n fact , t he link between the synthet ic ideas on nature/ grace in 
scholast icism  and the theorizat ion of the Holy Em pire and it s lim itat ions in term s of the 
Church’s jur isdict ion (a link drawn via natural- law ‘cosm opolit ism ’)  is rather salient . An 
addit ional ontological element  influencing scholast ic ‘internat ionalist ’ thought  was the 
Aristotelian teleological concept of the pr im acy of the whole over it s parts (Thom pson, 
1994:  60) . Medieval polit ical thought  postulated as start ing point  “ two Orders of 
organized life, the spiritual and the tem poral”  (Gierke, 1958:  10) , corresponding, 
respect ively, to Grace and Nature. On the lat ter realm , m edieval thought  reflected the 
Aristotelian metaphor of a polit ical body, a port rayal supposedly applicable to all 
associat ions. Considering that  both the Em pire and the Church claim ed absolute (or 
‘cosm opolitan’)  authority, the solut ion to this conflict  was to link the representat ive of 
the religious body, the Pope, to the universal jur isdict ion on spir itual affairs (Grace) , 
and the polit ical body represented by the Em peror to the universal jur isdict ion on 
tem poral affairs (Nature) . Gierke (1958:  10-11)  explains how this defined the search 
for ‘purpose’ by each of these bodies:  

 

I n century after century an unchangeable decree of Divine Law seem s to 
have comm anded that , corresponding to the doubleness of m an’s nature 
and dest iny, there must  be two separate Orders, one of which should 
fulfil m an’s tem poral and worldly dest iny, while the other should m ake 
preparat ion here on earth for the eternal hereafter. And each of these 
Orders necessarily appears as an externally separated Realm , 
dom inated by its own part icular Law ( ...)  and governed by a single 
Governm ent . 

 

Scholast ic ontology or metaphysics, when applied to polit ical issues, displays its 
synthet ic basis, divided between Classic t ranscendental ideas and a m odified Christ ian 
concept  of cosmic redem pt ion via submission to the Church’s jurisdict ion. 

Based on the ontology defined by the synthet ic and potent ially ‘cosm opolitan’ features 
in it s ground-m ot ive, the m edieval im age of the Holy Rom an Em pire ‘overem phasized’ 
it s polit ical coherence and unit y, considerably ignoring the existence of m any pract ices, 
corporat ions and authorit ies based on feudal custom s and not  on legal concepts 
inherited from  the Classical world (Ruggie, 1998:  145-151;  178-192) . The precedence 
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of the whole over the parts, derived from  that  cosm ological delineat ion, allowed one to 
port ray those intertwined associat ions and authorit ies as mere fract ions subsum ed to 
the ‘whole’ of the great  polit ical com munity. In t ime, however, it  was necessary to 
conceptually link that  ‘whole’ to the idea of ‘Christendom ’, inclusive of both the Holy 
Rom an Em pire and the Church. This was pursued in term s of a greater unity, “universal 
society to the extent  that  it  possessed a com m on religion, law, and culture, and, 
am ongst  the educated classes, a com m on language”  (Arm st rong, 1993:  22) . Besides 
providing, in term s of the nature/ grace m ot ive, a solut ion for the conceptual issue of 
coherence in the polit ical community, the not ion of Christendom also dealt  with stoic 
cosm opolitanism  whilst  keeping, in a scholast ic fashion, the hierarchy between Grace 
and Nature:  

 

At the heart  of the not ion of Christendom was the idea—with roots in 
Rom an natural law theories as well as in Christ ianit y—that  m ankind was 
inherent ly unified since all m en were ult im ately under the same divine 
ruler. In so far as m an could achieve unit y, therefore, he was working 
towards the earthly goal which he had been set  by God. As the Pope was 
God's representat ive on earth, he could claim  universal dominion over 
lesser, tem poral rulers (Arm st rong, 1993:  21) 2

 

. 

A final facet  of convenience in the concept  of Christendom  worth m ent ioning is its 
ability to serve as a reference point , despite the behavior of emerging m odern States, 
which t ried their  hand at  policies displaying an independent  character from  the Em pire 
(Perkins, 2004:  21) . 

The unifying potent ial of scholast ic ontology on issues of polit ical com munit y was also 
inst rumentally shaped by the difference between what  was ‘inside’ and ‘outside’ of 
Christendom . The not ion of coherence in world order from  the point  of v iew of external 
differences, clear ly visible in the case of the Crusades and later in the conquest  of the 
New World, also problem at ized this concept  of unity. In the lat ter case, the greatest  
challenge was, perhaps, t rying to just ify the expansion of Christendom  via conquest . 
This had to be pursued in a double st rategy of legit im at ing conquest  whilst  avoiding the 
context  of the post -Reform at ion wars of religion to jeopardize the claim s. After all, a 
just ificat ion for deposing nat ive polit ical order in the New World based on religious 
pr inciples would sound dangerously similar to the Protestant  theories of resistance 
against  ‘tyrannical’ Catholic rulers ( Inayatullah and Blaney, 2004:  47ff) . Fortunately for 
the Church schoolm en, the Holy Rom an Empire and Spain, the m ost  powerful State 
involved in the conquest  of the New World converged under the authorit y of Charles V. 
This cont ingency reduced the inst itut ional obstacle to conceptual unit y (Keene, 2005:  
120-121) . Early Modern Rom an Catholic legal theorist s addressed with scholast ic r igor 
the issue of whether it  was legit im ate to rule over nat ives in the New World. Those in 
favor of enslaving them  m ade their  case em phasizing a m ore purely ‘Ar istotelian’ point  
of v iew, while Jesuit s such as Vitor ia and Las Casas defended a mit igated view of the 
difference between Christendom  and those ‘outsiders’. Here, unity with reference to 
‘outside’ was reinforced in terms of ‘hum an com m unit y’ linked by the law of nature 

                                                        
2 In part icular, the authority  of the Pope in theory and pract ice was always linked to Grace, though some 

formulat ions favoured a more polit ical role for the Papacy.  



 JANUS.NET, e- journal of Internat ional Relat ions 
ISSN:  1647-7251 

Vol. 3, n.º  2 ( fall 2012) , pp. 43-71     
Visions of the Empire:  religion, ont ology and the ' internat ional' in early  modernity  

Lucas G. Freire 

 56 

 

(Wight , 1991:  69-73) . The scholast ic response to the thesis of the Aristotelian party 
once again placed Grace over Nature, reiterat ing the Church’s ult im ate duty:  the 
nat ives were not  like irrat ional anim als, as the Aristotelians thought . On the cont rary, 
the unit y of all hum an beings m ediated by natural law was reinforced, but  the 
difference in relat ion to those ‘outside’ was at t r ibuted to the need they had to m ature in 
the use of that  right . For instance, they pract iced cannibalism , cont rary to the role of 
hum ans in the hierarchy of the natural world ( I nayatullah and Blaney, 2004:  58-65) . 
The Christ ian duty towards them , through m issionary act ivity involved in the conquest , 
would be to ‘t each’ or ‘catechize’ the nat ives in the New World, m aking Grace lead 
Nature once m ore, in order to perfect  their  life under the law of nature. 

 

I V. The Protestant Phase: Cont inuity and Rupture Tow ards Plurality 

The union, under Charles V, between Spain and the Holy Rom an Em pire, eventually 
cam e to an end in the division of the im perial dynasty into a Spanish and an Aust r ian 
branch. This st rengthened European States, increasing the uneasiness in the theoret ical 
search for unit y in Christendom  formerly represented by the Em pire (McCulloch, 2004:  
277) . In this and m any other academ ic issues of the t im e, the synthesis of the 
nature/ grace ground-m ot ive was severely weakened, and upheld m ore by the 
inst itut ional authorit y of the Church than intellectual reasoning. Within the Church 
it self, nom inalist s had already proposed a breach in that  synthesis, as they considered 
the Aristotelian elem ent  a blem ish for the Christ ian dogm a and its applicat ions 
(Quigley, 1979:  344-348;  Kenny, 2004-07 I I :  201-213) 3

During this first  stage, the academ ic comm unit y em phasized the reformulat ion of 
dogm a and the church-polit y, am ongst  other pressing issues. Despite great  act iv ism  in 
the disseminat ion of Protestant  polit ical and religious pam phlets, those early not ions 
were st ill based on Nature and Grace as a t ranscendental idea, though it  considered 
them  opposites rather than synthesized under the authority of the Rom an Church 
(Dooyeweerd, 1979:  139-141) . The result  was the em ergence of a new way of 
polit ically applying this ground-m ot ive, but  now it s two core elem ents were separated 
as they were in late m edieval nom inalism . I n other words, early Protestant  polit ical 
thought  surprisingly em ulated certain facets of Rom an-Catholic thought , even to it s 
religious root , despite their  theological differences. Dealing with each of these basic 
elements (Nature and Grace)  separately, the theoret ical m anifestat ion of Protestant ism 
in polit ics deepened the tension between ‘world’ and ‘the Church’ without  necessarily 
at tem pt ing to equal the Christ ian inst itut ionalized com m unity to the lat ter. A sim ilar 
st rategy was adopted in the Christ ian humanism  of Melanchthon, Agricola and 
Erasm us, yet  the m ot ive of ‘Nature’ was heavily influenced by the Renaissance ideal of 

. However, it  was the 
Reform at ion and the Renaissance that  m ore vehement ly quest ioned the inst itut ional 
factor responsible for keeping the flam e of scholast ic synthesis. Besides this external 
quest ioning, the reorientat ion of the thought -com munity in it s ground-m ot ive ( in either 
Protestant  or hum anist ic direct ions)  also broke away from scholast ic synthesis. 
Nevertheless, the elem ents of that  ground-m ot ive becam e (separately)  references for 
Early Modern Christ ian hum anism , including Protestant  theoret ical thought  direct ly 
connected to Luther and the init ial stage of the Reform at ion. 

                                                        
3 See the next  sect ion for more on nom inalism .  
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returning to history, lit erature and Classical philosophy. The religious sphere, on the 
other hand, was viewed m ore int rospect ively (Dooyeweerd, 1979:  142-143) . 

Luther’s polit ical opinions are an exam ple of how Nature and Grace were st ill references 
for early Protestant  theoret ical thought , with significant  increase in the tension between 
the two poles, t reated as ant ithet ical (Dooyeweerd, 1997:  132-133) . I n his writ ings to 
condemn the peasant rebellions which broke out  in the Holy Rom an Em pire ( rebellions 
started supposedly in the nam e of the Reform at ion) , Luther develops, as a basis for his 
argument , an opposit ion between two realm s corresponding to Nature and Grace – 
respect ively, Law and Gospel (Luther, 2002:  206-207) . Following August inian thought , 
the Law applies to the fallen world, corrupted by original sin, and serves as 
condemnat ion to sinners. Divine saving grace t ransfers the Christ ian from  the kingdom 
of the Law to the kingdom  of the Gospel, freeing one from  the Law. From  this point , 
one starts to live according to the ‘new comm andm ent ’ of loving God and neighbor. The 
Law exists because of sin. In the world of grace, sin is a thing of the past . The Law, 
however, cont inues to serve as reference but  restr icted to the fallen world. By 
im plicat ion, civil m agist rates and polit ical order belong to this world, have their  own 
internal logic and serve the purpose of lim it ing hum an sin and protect ing the Christ ian 
com munity from  the effects of sin. This is not  to say that  Christ ians do not  sin, but  they 
are no longer under condem nat ion and the ‘internal logic’ of the realm  of the Law 
(Luther, 2002:  208-209) . Thus, polit ics is not  a Christ ian prerogat ive by necessit y and 
Christ ians should obey the authorit ies. Moreover, the possibilit y of a m arkedly Christ ian 
polit ical theory is denied because it  belongs to the realm  of the Law. The only possible 
thing in this regard is a Christ ian ethics of the ‘new com m andm ent ’ of love (see 
Brunner, 2003) . 

Early Protestant  theoret ical thought , sim ilar in m any respects to Luther’s formulat ion, 
displays considerable cont inuit y with the t ranscendental ideas of Nature and Grace. 
Som e com mentators even allude to a ‘Protestant  scholast icism ’. Sudduth (2009:  part  
I ) , for exam ple, em phasizes the surpr ising Protestant  em ulat ion in academic argum ents 
in defense of the Christ ian faith, showing how several authors init ially depended on the 
Thomist -Aristotelian legacy and em ployed ‘natural theology’ as basis for their  
apologet ics. I n the area of polit ics, Grabill (2006)  indicates a t race of synthesis in the 
Protestant  use of Classical not ions of natural law. Luther him self declared he was a 
“m em ber of the Ockham  school”  (a late medieval Rom an Catholic nominalist )  and on 
occasion we are reminded of the fact  (Kropatscheck, 1900;  Dooyeweerd, 1997:  132) . I t  
is not  surprising, then, that  Lutheran thinkers, especially later in the 17th century (e.g. 
Thom asius) , reacted to the horrors of European religious conflict s ( including the Thirt y 
Years’ War)  and m ade their  case for the synthet ic reunificat ion of the Church and the 
Holy Rom an Em pire. Of course, these norm at ive claim s were advanced in a way that  
was rather crit ical of the Papacy, em phasized pract ical purposes and aim ed at  the 
pursuit  of a ‘general peace’ – all t hat  assuming som e autonomy for the sphere of the 
Law. A hum anist ic perspect ive on ‘Nature’ influenced those thinkers, but  the fact  is 
that , in polit ical thought , the ground-m ot ive of early Protestant ism  m aintained it s 
duality of Nature and Grace. I t  is therefore diff icult  t o find evidence of a return to the 
old Christ ian radical ground-m ot ive of creat ion/ fall/ redem pt ion in Protestant  polit ical 
thought , despite parallel theological effort s to m ove in that  direct ion due to the 
Protestant  em phasis on the Biblical text  instead of intellectual t radit ion as the key basis 
for dogm at ic theology. 
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I t  was Calvin, together with other authors from  the ‘Reformed’ wing of Protestants, who 
began to recover those radical Biblical t ranscendental ideas as the guideline for a new 
worldview. This would im ply a new ontology m eant  to direct  several areas of theoret ical 
research. In the Reform ed worldview and theoret ical thought , the Christ ian dualism  of 
scholast icism  and earlier Protestant ism  are replaced by ontological pluralism . I n 
Calvin’s I nst it utes, sparks of a plural view of reality arise from his theoret ical and 
dogm at ic recovery of the radical aspect  of the Biblical ground-m ot ive. In this well-
known t reat ise, ‘creat ion’ is port rayed in term s of God’s independence from  anything 
outside Himself (Calvino, 1999 I :  17-18) , though He act ively preserves the order of 
creat ion (Calvino 1999 I : 47) , having established a diversit y of laws that  const rain and 
enable creat ion, but  not  him self. The ‘fall’ represents the deep shift  of direct ion of the 
hum an heart , away from  any search for the glory of God. Like August ine, Calvin sees 
the powerful depth of the effects of sin, which can only be reverted by God’s power. 
Salvat ion can only com e through faith, but  human corrupt ion is such that  faith m ust  be 
granted as a m anifestat ion of His special grace to the elect . Due to their  original sin, 
hum an beings cannot  naturally believe. Their  rebellion is only overcom e by God 
Him self, who decides who will be saved. Calvin further develops the them e of 
‘redem pt ion’ when he explains that , following the radical shift  experienced by Christ ians 
through faith, each aspect  of life should also be placed at  the service of God (Calvino, 
1999 I I :  183-188) . Polit ics, thus, is an integral part  of Christ ian life and should be 
understood, as everything else, according to God's biblical revelat ion, bearing in mind 
how the st ructures of creat ion are connected. Despite laying the foundat ions for later 
Reform ed social thought , Calvin dedicated lit t le space to polit ics in his work. The 
passage that  deals with it , however, is quite intense. I t  affirm s a pluralit y of social 
spheres and theorizes the rights and dut ies of cit izens and m agist rates, including the 
r ight  to orderly resistance in case of abuse of power (Calvino, 1999 I I :  186;  1167-
1194) . 

Many Reformed thinkers pursued, since early days, a polit ical theory derived from  the 
new ontological basis of what  Wit te (2007)  considers to be the t rue “Reform at ion of 
r ights” . Such effort  had sundry implicat ions for Western society. However, it  was the 
profoundly innovat ive work of Johannes Althusius that  took this Early Modern 
developm ent  to its culminat ion point . He em ployed the new pr inciples in his 
interpretat ion of the Holy Rom an Em pire and it s place in society. In his m ain work, 
Polit ica, the pluralist  ontology influenced by the Biblical t ranscendental ideas of 
creat ion/ fall/ redem pt ion is t ranslated into a rem arkable, insight ful and carefully 
orchest rated system  of polit ical thought  (Carney, 1995:  xiv) . The author uses the 
Biblical ground-m ot ive as leverage for his argum ent . The vision of the Holy Rom an 
Em pire in Polit ica em erges as a consequence of the general formulat ion, an illustrat ion 
of key item s such as the ‘universal comm unit y’ and it s historical and legal foundat ion. 
The Em pire plays a secondary role in Althusius’ thought , but  we should note the 
relevance of the wider argument  for the discussion of that  polit ical inst itut ion, and for 
issues like the lim it s to governmental power and the r ight  to resist  tyranny. The 
following key themes of Polit ica reflect  the Christ ian pluralist  ontology presupposed by 
the author:  the definit ion of polit ics as ‘sym biosis’, the divine or igin of pluralit y within 
society and, finally, the denial that  there is an absolute authority on earth 4

                                                        
4 This last  item  involves Althusius’ opposit ion to the theory of  sovereignty advocated by Jean Bodin and his 

contemporaries.  

. 
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The first  them e discussed by Althusius (1995:  17) is the definit ion of polit ics. In his 
definit ion, the idea of plurality of associat ion and the norm at ive- redem pt ive character 
of polit ical pract ice are obvious. Both concepts are influent ial in Althusius’ thought  and 
are included in his init ial words:  “Polit ics is the art  of associat ing (consosciandi)  m en for 
the purpose of establishing, cult ivat ing and conserving social life am ong them ” . The 
nature of this bond between people is explained using the m etaphor of ‘sym biosis’. At  a 
pr im ary level, polit ical associat ion concerns survival, given that  it  is im possible to live in 
com plete. At  a m ore com plex level, the pract ice of polit ical associat ion is also linked 
with redeeming features of social life, such as cooperat ion and love for one’s neighbor 
(Althusius, 1995:  23) . Either way, sym biosis leads to different  associat ions with the 
purpose of “com municat ing necessary and useful things (…)  to the general good and 
welfare” . From  a norm at ive perspect ive, it  is clear that  Althusius does not  define 
polit ics as som ething that  sim ply happens. I t  is t rue that  polit ics m ost  exist  for survival 
but , viewed as an "art ” , is goes beyond m ere survival and has the potent ial t o provide 
a certain qualit y in social life. Polit ics is not  just  any t ype of interact ion. I t  is not  the 
sam e thing as m erely living as a group. I t  requires a specific arrangem ent  of society so 
that  things, services and r ights necessary to an integral life are properly 
“com m unicated”  (Althusius, 1995:  19-24) . I n this concept of sym biosis, it  becom es 
evident  that  associat ions therefore have a crucial im portance in polit ical life. Polit ics, as 
such, is a norm at ive- redem pt ive concept  because it  requires a disposit ion to 
“com m unicate”  these factors adequately. 

The heart  of the m atter, then, is to obtain a social arrangem ent  that  allows for polit ics 
following these condit ions for sym biosis. In this second im portant  them e, Althusius 
explains how the not ion of a divine Origin of societal pluralit y is connected to sym biosis. 
There are m any types of needs in life, a fact  that  result s from  the way God created 
hum an beings under a plurality of laws in nature. Besides liv ing together in groups 
because of those necessit ies, people create different  t ypes of associat ion. The lat ter, in 
turn, m eet  the different  t ypes of necessity in life by ‘com municat ing’ those things, 
services and rights necessary to the developm ent of an integral life. In general, people 
join associat ions by m eans of consent . Each of these groups has an inner set  of rules, 
authorit y and roles to funct ion (Althusius, 1995:  20-22) . This argument  is m ade 
evident  and applied in different  t ypes of associat ions ( family, guilds, churches and 
public associat ions like cit ies) . Althusius (1995:  143)  dist inguishes three m ain t ypes of 
associat ions:  natural (e.g. fam ily) , civ il (e.g. professional associat ions)  and public (e.g. 
provinces) . These groups are different  in term s of role and internal st ructure. Each 
associat ion has a “calling”  given by God, a potent ial t hat  should be act ively unfolded. 
To sum m arize:  God created hum an beings who need to live in com munit y. Different  
associat ions m ust  m eet  different  t ypes of needs, derived from  the order of divine 
creat ion. When the associat ions m eet  such needs effect ively, the result ing social 
fram ework m ay be called ‘sym biot ic’ and the relat ions, ‘polit ical’. This m eans that  the 
developm ent  of the art  of polit ics requires us to acknowledge the st ructure of God’s 
creat ion and that  society be arranged with reference to those st ructures so as to fulfill 
t he ‘redem pt ive’ calling of societal pluralit y. 

The third relevant  them e concerns the lim it s of polit ical authorit y. Just  as the st ructures 
of divine creat ion and the need to live socially in a certain way (adjust ing it  t o these 
st ructures in order to obtain ‘sym biosis’)  are elem ents influenced by the Biblical m ot if 
of creat ion/ fall/ redem pt ion, Althusius m akes his religious assum pt ions also very salient  
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here. A plural st ructure of creat ion, always relat ive to the Creator and always lim ited in 
it self, is intertwined in all it s aspects. Each associat ion used to unfold these aspects in 
hum an life has, within the lim it s of its inner ‘logic’, a st ructure of authority that  is only 
responsible for the area of ‘specializat ion’ of that  associat ion. I deally, an associat ion’s 
authorit y will never go beyond it s sphere. In that  case, we would see a mult iple 
exercise of authorit ies in social life, each instance rest ricted to its own ‘calling’ and 
perhaps actualized in som e sort  of ‘covenant ’. I n his analysis of public associat ions 
(electoral colleges, courts, town halls, etc.)  Althusius (1995:  39-40)  m akes it  clear that  
each is rest ricted to providing public just ice through the power of the sword. Within this 
public side of social life, m any associat ions gradually em erge layer by layer in a 
‘bot tom -up’ fashion. Cit ies, then, are part  of provinces, which, if covenanted, will form 
the “universal public associat ion”  (Althusius, 1995:  66) . On the other hand, this 
universal community is not  the 'whole' form ed by fam ilies, guilds and churches. Unlike 
scholast icism  and Aristotelianism , Althusius’ societal pluralism  only establishes a whole-
part  relat ion when the inner ‘logic’ of associat ions on both sides is the sam e 
(Ossewaarde, 2007:  113ff) . I n this exam ple, public authority ( the universal public 
associat ion)  differs from  religious (churches)  or professional authorit y (guilds) . They 
are wholes in themselves. However, a city may be called a part  of a province, for 
sharing it s public character but  differ ing in scope. There is, by im plicat ion, no ult im ate 
authorit y over things except  God Him self. All other sort s of ‘authorit y ’ are relat ive to 
‘sphere’ and ‘level’. 

Besides providing a theoret ical narrat ive explaining the emergence of States through 
the intertwining of public associat ions, Althusius furthers his theory of universal public 
associat ion and the lim itat ions of it s authority st ructures, using the case of the Holy 
Rom an Em pire to illust rate the concept . He at t r ibutes sovereignty to that  associat ion, 
because in it s terr it ory there is no other public authorit y equal or higher than the 
Em pire (Althusius, 1995:  69) . Considering the inner arrangem ent  of each layer of 
public associat ions, the im age ar ising from  the intertwining of all associat ions is rather 
different  from  the hum anist ic concept  of ‘social contract ’. The lat ter presupposes a 
com plete separat ion between individuals and the State. The universal associat ion, in 
turn, is created considering inferior st ructures of public authority and without  
negat ively affect ing the other t ypes of associat ion. Sovereignty belongs to the “people” , 
i.e., “not  (…)  to individual m em bers but  to all m em bers joined together”  (1995:  70) . 
Althusius is somet im es regarded as a Rousseau- like defender of popular sovereignty, 
but  he is very clear when he says the ‘people’ or ‘m em bers’ for him  are “not  (…) 
individual m en, families or collegia, as in a pr ivate or a part icular public associat ion. 
I nstead, m em bers are m any cit ies, provinces, and regions agreeing am ong them selves, 
on a single body const ituted by mutual union and comm unicat ion”  (Althusius, 1995:  
67) . The concept  of ‘people’, therefore, corresponds to those public associat ions that  
unite to form the State. Two lim its are im posed on state authorit y, then:  the restr ict ion 
of providing public just ice alone, and the sovereignty of the ‘people’, represented in the 
body of m agist rates im m ediately under the level of the universal associat ion. 

The ‘v ision’ that  Althusius has of the Em pire as a universal public associat ion is, thus, 
very sim ilar to the situat ion in the United Provinces. In his professional experience as a 
lower m agistrate in the cit y of Em den (between Germ any and the Netherlands) , 
Althusius had to vindicate his cit y, m ore than once, against  the excesses of provincial 
authorit ies. The third edit ion of his work (1614)  is dedicated to the leaders of his own 
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province’s resistance during the long period of the Dutch Revolt  against  Spanish 
dom inat ion, which officially ended in the sam e year when the Treat ies of Westphalia 
were signed (Carney, 1995:  xi-xii) . Public resistance was a fam iliar situat ion for the 
author. I t  is clear that  his concept  of universal public associat ion has a ‘redem pt ive’ 
character, just  like his definit ion of polit ics. Hum an inst it ut ions must conform to divine 
calling and the structure of creat ion. Keeping sovereignty with the body of m agist rates 
is a m eans to ensure that , in case of abuse of authorit y, there will be pre-established 
possibilit ies of resistance through the public power of the lower m agist rates (Althusius, 
1995:  196-197) . Althusius’ argum ent , as explained by Grabill (2006:  122-123) , was 
deem ed potent ially dangerous, both by those defending a concent rat ion of im perial 
power and those advocat ing absolut ism at  the local level. The theory of resistance that  
legit im ized the Dutch Revolt  could possibly be applied to the Em pire or even it s sm aller 
provinces. Due to these im plicat ions, after Althusius’ death his theory was for centur ies 
com pletely ost racized. 

 

V. Hum anism : Science, Personality and Polit ics 

As we have seen previously, there are m any similar it ies between early hum anism  
(m ainly in it s m ore religious st rand)  and the late m edieval ant i-scholast ic m ovem ent . 
I n fact , Hardt  and Negri (2000:  72)  not ice a sharp separat ion between Nature and 
Grace in nom inalism , which broke once for all t he scholast ic synthesis in its dualist ic 
religious ground-m ot ive:  the product ion of knowledge, as a result , “shifted from  the 
t ranscendent  plane to the im m anent ” . The realm  of Grace was not  com pletely 
elim inated from  life as a whole, at  least  in early hum anism , but  ‘privat ized’. From  late 
m edieval ant i-scholast icism and Christ ian hum anism  an int rospect ive idea of religiosit y 
em erges. The tem poral realm , in turn, is conceptually separated from the religious, 
acquir ing a certain ‘logic’ of it s own, based on the Renaissance ideal of free personality 
(Boucher, 1998:  118) . Both factors have clear influence in nominalist ic polit ical theory 
and it s ‘vision of the Em pire’. 

I n Dante Alighieri, for exam ple, for hum anity as a whole (Christ ians and non-Christ ians 
alike)  there should be one universal governm ent providing freedom  to cit izens and their 
intellectual fulfillment , the greatest  of all goods within the tem poral polit ical scope 
(Dante, 1863;  Ullm ann, 1975:  278) . Marsilius of Padua goes further and denies the 
Church the r ight  to be involved in secular life and issues of governm ent . Thus he 
avoided a t ranscendental feature in his view of the Origin of governm ent  by placing it  
under the consent  of governed cit izens (Ullm ann, 1975:  283;  Marsilius, 2005) . 
According to Nederm an (2003:  130) , this forerunner of hum anism  already recognizes 
the “ tem poral advantage as a fundam ental and ent irely legit im ate goal of hum an 
conduct ” , present ing “the purpose of all liv ing creatures” , also in polit ics, in term s of 
“self-preservat ion” . The whole theoret ical fram ework is then applied to the case of the 
Holy Rom an Em pire, port rayed as the result  of the consent  and will of the group of 
cit izens (Marsiglio, 1993) . In late Christ ian humanism , both int rospect ive religiosit y and 
the t reatment  of Nature are definitely seen in light  of the ideal of free personalit y 
through em phasis on educat ion. We see this clearly operat ing in the ‘internat ionalist ’ 
t hought  of Erasm us of Rotterdam  and other fam ous ‘irenists’, such as John Am os 
Com enius. These exam ples suggest  that  Christ ian hum anism , with its focus on a 
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t em poral internal logic, sought  for the ult im ate pr inciples of polit ics ( including it s ‘vision 
of the Em pire’)  within the im m anent  realm  of Nature.  

With t im e, the religious ground-m ot ive of hum anist ic thought crystallized around 
Nature (now autonom ous)  and hum an Freedom  “absolutely independent of every 
‘supernatural power’”  (Dooyeweerd, 1979:  152) . The autonom ous person would, 
sooner or later, “ take his fate into his own hands". Hardt  and Negri (2000:  70-71) 
describe the com prehensive nature of that  “affirm at ion of the powers of this world”  as a 
“ revolut ion” :   

 

hum ans declared them selves m asters of their own lives, producers of 
cit ies and history, and inventors of heavens. They inherited a dualist ic 
consciousness, a hierarchical vision of society, and a m etaphysical idea 
of science;  but  they handed down to future generat ions an experim ental 
idea of science, a const ituent  concept ion of history and cit ies, and they 
posed being as an imm anent  terrain of knowledge and act ion. 

 

The m ain consequence of this “secular izing process that  denied divine and t ranscendent 
authorit y over worldly affairs” , according to them , is that  “hum an knowledge becam e a 
doing, a pract ice of t ransforming nature”  (Hardt  and Negri, 2000:  72) , i.e., the ideal of 
free hum an personality served as an im pulse to the ideal of cont rol over nature, both 
being key elements of the Freedom  m ot ive. 

This is the Freedom  pole in the t ranscendental ideas of hum anism . The Nature m ot ive, 
in turn, is com pletely different  from  the view presupposed in previous theoret ical 
st rands. After the break from scholast ic synthesis, it  was also altered by the 
‘m echanist ic’ worldview and the great  advances in physics and calculus at  the onset  of 
the Modern Era (Shapin, 1996:  12-64) . The mathem at ical approach to nature led to a 
m etatheoret ical norm at ive criter ion for the product ion of knowledge in specialized 
disciplines. I n order to serve the ideal of control fostered by the Freedom  m ot ive, the 
hum an m ind should m ake an effort  to discover all t he m echanism s or ‘laws’ of reality 
(Hooykaas, 1972:  13-19) . The use of this guideline in polit ics took som e t ime. During 
the earlier developm ent  of the Nature/ Freedom m ot ive we can find a 'histor icist ' focus 
in early classical hum anists like Francesco Guicciardini or Niccolò Machiavelli as far as 
social life is concerned (Tuck, 1993:  171) . Despite this, Femia (2003:  150)  com m ents 
Machiavelli’s work stat ing that   

 

"There is [ …]  no t race of Aristotelian or Christ ian theology, nor reference 
to any ideal order [ ...] , t o any culminat ing fulfilm ent  towards which 
creat ion m oves. There is no discernible assumpt ion of the existence of 
divine law;  the only natural laws Machiavelli m ent ions are laws of 
physical necessity". 

 

While init ially the cont ingent  character of society was em phasized in the favoring of 
historical knowledge, the secular izat ion of thought and the m echanist ic view of nature 
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ensured, start ing with the first  hum anists, an openness that  would later apply a 
‘m athem at ical’ v iew to polit ics. 

Just  like all it s dualist ic predecessors, classical hum anism  also displays a deep tension 
between it s two core poles. Freedom , invest igated under the guidance of the new 
scient ific ideal of control, resorts to the m echanist ic view of Nature. The m ore cont rol 
we have over the world, the freer we are (Shapin, 1996:  119-135) 5

Hum anist ic polit ical theory based on the Nature/ Freedom  ant ithesis took into account 
the need to extend the ideal of control to the State, given the polit ical and religious 
convulsions of that  per iod. Jean Bodin’s theory of centralized and indivisible 
sovereignty, presented as a solut ion for the st ruggle am ong internal fact ions, was 
widely accepted (Eulau, 1941:  646) . Hobbes presented a similar proposal but  added 
the ‘m echanist ic’ view of society, which was already a powerful tool on at  least  three 
accounts. First , hum anist ic secularizat ion or ‘im m anent izat ion’ of polit ics presented a 
viable alternat ive to the internal st ruggle in Europe between Rom an Catholicism and 
Protestant ism (s) , changing the idea of Origin into som ething that  the ‘neut ral’ and 
universal use of reason could apprehend. Even though Early Modern theorists keep 
‘God’ in their  vocabulary, the idea of natural law is highly neut ralized by the new 
scient ific way of reasoning. Hugo Grot ius, for exam ple, is perfect ly able to state that  
the basis for natural law is hum an reason, nevertheless consistent  with divine character 
(m ind the concession) , but  even if God did not  exist , natural law would st ill be valid 
(Grot ius 2005: 89) . Dengerink (1978:  16)  com m ents this passage saying that , for 
Grot ius, “natural law, in the last  analysis, is a product  of hum an reason” . G. W. Leibniz 
will go much further and reduce everything, including God, to essences that  are co-
eternal with Him  and which He cannot  resist . “ I t  is im portant  to recall” , says Riley 
(1988:  6) , “ that , for Leibniz, God operates within lim it s". One of these lim itat ions is 
just ice, defined in term s of geom et ric harm ony between love for one’s neighbor and the 
use of wisdom . Such is the idea of Origin, in the Leibnizian system , of the State whose 
end is to allow the “em pire of reason”  (Leibniz, quoted in Riley, 1988:  23) . I n Leibniz 
and Grot ius, autonom ous reason acquires a central place. These cases illust rate the 
first  t ype of influence of the new ‘im m anent ’ approach to natural laws. 

. However, the 
inflat ion of this ideal of cont rol so as to understand society in terms of m odern 
m athem at ical cr it eria ult im ately m eans the explanat ion of all mechanism s of realit y, 
thus denying any autonomy – a denial of the Freedom  m ot ive!  (Kalsbeek, 1975:  137-
141) . This tension between theoret ical determ inism  based on a ‘m echanist ic’ view of 
Nature and the Freedom  m ot ive m oved soon to the center of the history of hum anist ic 
thought . René Descartes, for exam ple, denied the ult im ate subject ion of the 'ego' to 
the m echanical world, linking rat ionalit y and m oralit y to that  'ego' in an indissoluble 
duality of Origin. The whole Cartesian system , including the separat ion between subject  
and object , derives from  that  double t ranscendental idea. Thom as Hobbes, on the other 
hand, aim ed to abide by the theoret ical im plicat ions of his own ‘m echanist ic’ ontology, 
reducing all cosm ic diversit y to his postulated Origin – the physical laws of the universe 
(see Dooyeweerd, 1979:  153-154) . Hobbesian ‘internat ionalist ’ thought  is based on the 
sam e principle, theorizing the State a ‘body’ clashing with other polit ical ‘bodies’ and 
subject  to the m echanical laws of m ot ion (see Skillen, 2003:  322-324) . 

                                                        
5 There is also a considerable volume of scient if ic product ion outside the humanist ic ground-m ot ive. Early  

Modern science is not  synonymous for ‘humanist ic thought ’ ( Pearcey and Thaxton, 1994) .  
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Secondly, the universalizat ion of the m athem at ical m ethod in the classic hum anist ic 
view of Nature gave polit ical theory a certain neut ralit y and precision beyond 
theological quarrels perm eat ing the Early Modern pract ice and study of ‘internat ional' 
relat ions. We not ice this feature in the geom et r ic-deduct ive and ar ithm et ic m ethods. 
Baruch Spinoza, Grot ius, Leibniz, Samuel Pufendorf (at  least  in the beginning)  and 
m any others described their  arguments as Euclidian systems deduced from  init ial 
axiom s. Dengerink (1978:  15) , describing Grot ius’ m ethod, calls it  “purely deduct ive, 
after the fashion of geom et ry” . Another use of this t ype of theorizat ion by Early Modern 
hum anists is their  em phasis on the pr im acy of the parts over the whole (arithm et ically 
invert ing the Aristotelian relat ion inherited from  scholast icism ) . This perspect ive was 
inst rumental in the several at tem pts to reconcile the ideal of free personality with the 
ideal of control through the fict ion of the ‘social cont ract ’, hypothet ically signed by a 
group of free individuals (or linked part ies or the voluntary ‘sum ’ forming a whole) . 
Only in Pufendorf does the State finally acquire legal abst ract  personalit y, becom ing a 
ser ies of covenants between it s m any parts (Boucher, 1998:  236-238) . The prim acy of 
geom et rical and arithmet ical abst ract ions in the intellectual milieu st rengthened the 
deduct ive m ode of theorizat ion and the not ion of ‘sets’ fully em erging from their  part s. 

This procedure, applied to the analysis of society as a whole, was also present  in the 
study of relat ions between different  States. Conceived in light  of the ‘mechanist ic’ 
worldview, the State is defined as a closed set  clashing with the other States or, as 
Hobbes defines, a ‘body polit ic’ subject  to the sam e physical laws as the rest  of the 
universe. I t  is not  surprising that  the sam e argum ent  used in the analysis and synthesis 
of the ‘state of nature’ leading to the social contract  is ‘t ransposed’ to relat ions between 
states. Although the Early Modern ‘internat ional’ is based on the so-called ‘dom est ic 
analogy’, this does not  mean that  the ‘outside’ is a perfect  m irror of what  allegedly 
occurs ‘inside’ at  the hypothet ical m om ent  of the social contract  (Walker, 1993) . One of 
the differences between the set  of individuals in the state of nature and the set  of 
States in the internat ional system  is the fact  that  States supposedly ‘solved’ the 
internal problem  of order and securit y and are, therefore, able to defend them selves 
m ore adequately than individuals in the state of nature. This was the argum ent  used by 
Pufendorf against  the im plicat ion that  only a world State could deal with internat ional 
anarchy (Boucher, 1998:  239) . To this, Grot ius adds the concept  of ‘internat ional 
society’, conceived, also cont ractually, with basis on natural law (see Bull, 1977) . In 
any case, it  was widely accepted that  States had the power to pursue stability using 
st rategies like the balance of power or m ilit ary alliances. By im plicat ion, there was no 
need for a universal cent ralized ent ity. Thus, though the sam e pr inciple of survival and 
self- interest  m ay be applied in both dom est ic and internat ional polit ics, each level 
requires its own considerat ions, present ing yet  another facet  of the dialect ic relat ion 
between the ideal of cont rol and the ideal of free personality. 

Defining the Holy Rom an Em pire as a polit y, especially after the changes facilit ated by 
Westphalia, was one of the great  enigm as of hum anist ic ‘internat ionalist ’ t hought . Most  
theorist s regarded scholast ic and Classical thought  as infer ior to the m athem at ical 
approach. However, Aristotelian categories were st ill popular in the classificat ion of 
polit ical com munit ies. Besides the insight ful, yet  ignored, proposal by Althusius, the 
available ‘v isions of the Em pire’ revolved around the Aristotelian concepts of m onarchy, 
ar istocracy or a m ixture of both. The problem  consisted in reconciling the already 
crystallized definit ion of sovereignty proposed by Bodin with the double claim  of 
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sovereignty by the Em pire, on the one hand, and the Germ an princes on the other. This 
idea of sovereignty, if st r ict ly m aintained, would threaten the power of the local pr inces 
and favor the Em peror or, alternat ively, reduce the Em pire to a m ilit ary alliance and 
favor the princes. This was yet  another ‘puzzle’ derived from  the tension between 
cont rol and freedom in the hum anist ic religious ground-m ot ive. 

The cases of Pufendorf and Leibniz are part icular ly illum inat ing. Pufendorf sees in 
sovereignty, described by Bodin and Hobbes, as “ the defining character ist ic of a State” , 
and even proposes a dist inct ion between regular and irregular States, in which only 
regular polit ies have “unified and effect ive” sovereignty, reducing irregular States to 
failed at tem pts at  providing securit y for cit izens (Seidler 2007: xvii-xviii) . Pufendorf 
(2007:  176-177) , denying any applicabilit y of the Aristotelian categories of ar istocracy 
and m onarchy to the Em pire, is led to conclude that  “Germ any  is an I rregular Body, 
and like som e m is-shapen Monster”  (m onst ro simile) , which, nevertheless tends m ore 
to a “system  of States”  ( i.e. a m ilit ary alliance) than a unified m onarchy. Eulau (1941:  
657-658)  comm ents on the hum anist ic procedure which leads to that  conclusion, 
stat ing that :  

 

Pufendorf’s m ethod [ ...]  consisted in jurist ic and logical deduct ions from 
a pr ior i conceived assum pt ions. He uncondit ionally accepted the views of 
Bodin and Hobbes on the absolute unity and com plete independence of 
the sovereign state. From  the nature of state thus conceived, he 
deduced it s sovereignty;  from  the nature of sovereignty, it s indivisibilit y;  
and from  this indivisibilit y, the m onst rosity of any state supposedly 
com posed of other states. A state cannot  contain within it self several 
other states. 

 

Pufendorf’s advice is sim ply that  there should be a greater coordinat ion am ong the 
m em bers of the Em pire so that  it  t ruly fulfils it s purpose of being a milit ary alliance and 
becom es an effect ive system  of States. 

Leibniz, on the other hand, was not  sat isfied with the t radit ional concept  of sovereignty. 
Crit icizing the abstract ion of the Hobbesian view, since ”no people in civilized Europe is 
ruled by the laws that  he has proposed”  (Leibniz, 1988:  118) , Leibniz suggests that  
“ the posit ion of the Em peror is a lit t le m ore elevated than one comm only thinks” 
(1988:  111) .  He explains the em ergence of States and of the Em pire based on the 
need for coordinat ion in the administ rat ion of larger terr it or ies. He states that  the right  
to territ orial jurisdict ion (Landeshoheit )  of those pr inces able to lead their  own arm y 
and in cont rol of a considerable extension of land corresponds to the kind of 
sovereignty one m ay find in m any count ries outside the Em pire (1988:  114-117) . He 
establishes the difference between a confederat ion (milit ary alliance)  and a union, 
stat ing that  in the lat ter there is a perm anent  “adm inist rat ion, with som e power over 
the mem bers [ ...] . Here I  say exists a state”  (Leibniz, 1988:  117) . As for the 
‘m onst rosit y ’ referred to by Pufendorf, Leibniz declares (1988:  119)  that  these are 
“m onsters similar to those kept  by the Dutch and the Polish and by the English and 
even by the Spanish and the French” . I n Pufendorf, t he t radit ional idea of sovereignty 
is m aintained as an axiom  of the whole system, leading to the Em pire being classified 
as a sub-opt im al solut ion for the dilem m a between cont rol and freedom . That  problem 
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can only be solved based on a cont ract  am ong the part ies so that  the whole system 
becom es m ore effect ive. Leibniz’s proposal, in turn, is arithm et ic:  sovereignty loses it s 
unitary feature and is divided between m ain and secondary parts. This fract ioning 
allows the Em pire to be classified as a sovereign State, a kind of predecessor of the 
federal State. 

 

VI . Final Rem arks 

The Classical Form / Mat ter m ot ive influenced the scholast ic view of Nature, synthesized 
under the realm  of Grace. The core ideas of Nature/ Grace, together with the 
Aristotelian prim acy of the whole over the parts and stoic cosm opolit ism , shaped the 
fram ework for medieval polit ical thought  and later scholast ics. This included the 
concept  of Christendom  and the coordinat ion between the universal polit ical jurisdict ion 
of the Holy Rom an Em pire and the spiritual rule of the Papacy. The synthesis of the 
m edieval ground-m ot ives followed it s course under the inst itut ional authorit y of the 
Church unt il t he onset  of the Modern Era. The Reform at ion, however, allowed for 
alternat ives in Christ ian hum anism  and in Protestant  thought  in general. Though m any 
Protestants kept  their  scholarship surprisingly close to Rom an Catholicism , som e in the 
Reform ed branch developed a pluralist  ontological system , from  which they derived a 
perspect ive on society in accordance with their  radically Biblical assum pt ions. I n 
classical hum anism , on the other hand, a m ore secular ized theory of Nature together 
with m athem at ical elem ents constrained polit ical theory in term s of both m ethod and 
content . Facing the issue of reconciling the ideal of cont rol with the ideal of freedom 
inherent  to this new ground-m ot ive, hum anists never fully escaped the ult im ate 
quest ions related to the Origin of cosmic existence, coherence and diversit y. The ‘long-
term ’ analysis developed here allowed m e to illust rate how religious assum pt ions tacit ly 
influence ontological m odels on which specialized theorizat ion depends. Whether 
explicit  or im plicit , t hese presupposit ions of pre-theoret ical reconnect ion  with 
t ranscendental ideas of Origin have always influenced ‘internat ionalist ’ polit ical thought . 

Both the Holy Rom an Em pire, and general not ions of internat ional order ( including the 
unity and diversity of polit ical com munit ies)  operate as a m ore or less stable point  of 
com parison between dist inct  t rends of thought . My aim  was not  to provide a history of 
the Em pire or the ‘internat ional’, though this analysis m ay eventually contr ibute to that  
end by discussing how  ideas about  the Em pire and the ‘internat ional’ were historically 
form ed, shaped by their  basic presupposit ions. The correspondences between those 
ideas and the ‘real’ Em pire or the ‘internat ional’ are interest ing, yet  secondary, issues 
here. The m ost  im portant  point  was, rather, the explorat ion of the Reform at ional not ion 
that  there is a st rong link between the ult im ate assum pt ions of theoret ical thought , 
der ived from  a certain inclinat ion to a set  of t ranscendental ideas on Origin, and their 
im plicat ions for the specialized analysis of a given object . The im pact  of that  relat ion 
cannot  be denied in the case of the ‘visions of the Em pire’ and the ‘internat ional’ at  the 
onset  of the Modern Era. During that  period, theories belonging to several t rends of 
thought  em erged which focused on polit ical order relat ing ‘inside’ to ‘outside’ and the 
role of the Em pire in the general schem e. The nature of ‘internat ionalist ’ polit ical 
thought  it self, as Keene (2005:  10)  affirm s, involves coherence and diversit y of polit ical 
com munity. Therefore, if ontological inquiry is inevitable – as it  seems to be, even 
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t oday (see Wight , 2006)  – then the way in which different  ontologies find their  roots in 
religious ground-m ot ives of theoret ical thought is also worthy of our at tent ion. 

Discussions on ontology are always happening in any specialized academ ic discipline. In 
the field of Internat ional Relat ions, where both object  of study and ways of theorizing 
are in constant  m ot ion, such debates are welcom ed with open doors. The im plicat ions 
of the argum ent  advanced here for the historiography of Internat ional Relat ions and 
I nternat ional Law are m anifold, and their  fert ile potent ial, rem arkable. Despite this, 
lit t le explorat ion on the them e has been at tem pted. From  ancient  t im es to the onset  of 
the Modern Era, internat ionalist  polit ical thought  has evidenced philosophical and 
religious roots. Any concept  of the ‘internat ional’ will m aintain som ething deeply 
religious. The m anner in which this has occurred has changed over t im e, but  we have 
no indicat ion that  we will ever break com pletely free from that  key dimension of 
theorizat ion. I t  m ay well be the case that  m ost  contem porary thought  on the 
‘internat ional’ shares a unique set  of ground-mot ives and assum es a certain neut rality 
and autonom y in theoret ical thought . That  is st ill an open issue. Even in this case, it  is 
in that  presupposit ion that  we find the inclinat ion of contem porary thought  towards an 
Origin. 
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ABSTRACT 

This paper discusses the concept  of security as a manysided, m ult ifunct ional and m ult ilevel 
regulat ion topology which requires its several actors to view legal assets from  a polygonal 
perspect ive worthy of legal protect ion from  local to global and from  global to local space. 
The concept  of security as a supranat ional legal asset requires crim inal legislat ion which 
defines the principles of crim inal policy and the intervent ion of crim inal Law, barriers to 
security t rends and to the attem pt  to enhance the principle of presumed hazard as a basis 
for crim inal intervent ion. We contend that  the obstacle to "human self-object ificat ion" in the 
global polygon is a (new)  world legal order  as hum anity's future balance.  
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I .  General background 

1 . The world is in turm oil and conflict  in term s of the concept  of hum anit y as effect ive 
subject  with personal, social, econom ic, cultural and polit ical rights and freedom s. The 
assum pt ion im posed to science but  not  to non-scient if ic technique by internal and 
external phenom ena ( imm ersed in technique and efficiency without  efficacy) towards 
hum an self-object ificat ion  which Haberm as discusses (2006:  74)  leads us to rethink the 
concepts that  becom e topologies -  in geom etr ical spaces of group operat ions with two-
sided topic correspondence am ong the part icipants -  and rest ructure a restr icted 
system -  in the rest r icted space -  in an open system and m acro system . 

This perspect ive recalls community leading actors to pursue the basic tasks of States to 
ensure efficient  effect iveness in the defence and guarantee of harm onious social life, 
with qualit y and well-being. These aspirat ions are t ypical of an organized, topologically 
st ructured State to create a space of freedom , just ice and securit y . This space is built  in 
daily life and  systemic environm ent  i.e.  it  is built  in creat ing life within an economic, 
polit ical and legal operat ing system . I t  is in this com prehensive system , environm ent  
and life, in which hum anit y finds the "dim ension of being a person" (Figueiredo Dias, 
2007:  118) .  

This dim ension becom es m ore relevant  at  a t im e (and space) of m utabilit y and 
uncertainty which values (alm ost  exaggerates)  som e assets in detr im ent  of others. The 
idolizat ion of the asset  "security" in det r im ent  of the asset  " freedom " has gained 
prom inence at  the end of the  20th century and the beginning of the  21st  and has 
becom e alm ost  social schizophrenia:  everything is and becom es securit y . This 
paneonomia em erges from  a deregulated econom ic and financial globalizat ion and 
spreads at  a t im e when real and effect ive securit y has the prominence it  has never had 
(Baum an, 2009:  13-51) . 

2 . This topological im balance of the system 's (or m acro system 's)  essence, rooted in a 
fict ional idea of growing fear and uncertainty in late m odernity 1

                                                        
1   We agree with the topology by José de Faria Costa:  "We live in the perverse simplicity  of ephemera. Of  

temporariness. Of the present  wishing to be always present . These are features of today 's civ ilizat ion,  
which some define as post -modernity  but  that  we prefer to call late modernity"  Faria Costa, 2010:  7) .  

, can only be lim ited if 
we withdraw the idea of security from  the security  t hesis and the hazard thesis, which 
advocate the im plem entat ion of a punit ive preventat ive law and launch the need for 
this opt ion to the scient if ic debate based on the idea that  securit y is the first  freedom . 
These theses overvalue securit y and ignore history and the m om ents when this has led 
to at rocit ies we stubbornly want  to forget . These theses cent ralize the system  as 
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hum an way of being based on security, when we prefer the system  focuses on the 
hum an being:  the only reason for environm ent  and com munity life. 

The scient if ic context  and and concept  that  securit y is nowadays an asset  t o m e, to the 
"other", to "us", an asset  t o everyone, raise issues in scient ific legal (and polit ical)  
debate such as space  lim it lessness  and terr itor ial lim it lessness and the challenge to 
build a topology of securit y as a need and as a legal asset  crucial to the balanced 
developm ent  of society;  the set t ing up of a const itut ional right  im bued with defence 
and protect ion of rights (and dut ies)  and basic personal freedom s -  aiming to supervise 
the "specifically personal sphere of act ion"  [ individually and collect ively considered] , as 
well as social, economic and polit ical freedom s -  aim ing to supervise the individual's 
social sphere of act ion (Figueiredo Dias, 2007:  120-121) . 

This  exercise of subject ing securit y , as a legal asset , to legal and const itut ional order 
in a dem ocrat ic const itut ional State im poses a m ater ial, procedural and operat ional 
lim itat ion, subjected to the principles of crim inal policy and the intervent ion of crim inal 
Law, presented as a value of opt im ising the individual and his or her dignit y. This forces 
us to lim it  (and push aside)  the hegem ony of the collect ive over the individual  and 
place the hum an being at  the core of all scient if ic discussion. 

 

I I .  Topology security and legal and cr im inal protection: 

va lidity/ legit im acy 

3 . The concept  of securit y as a legal asset  of cr im inal protect ion is under internal and 
external debate and should lead us to contextualize it  in terms of the specific cultural 
t hought  of a people, of the conceptual (dogm at ic)  thought  of the hum an being and of 
the thought  of the Sate.  This t r ilogy of thought is, as we have already stated, the 
cornerstone of a people's organizat ion, regardless of the ongoing organizing st ructure 
(Guedes Valente, 2011:  66-67) .  

Creat ing a t opology of security  must  occur before lim it ing the legal asset  under cr im inal 
protect ion;  the scope of intervent ion of cr im inal law is ext rem ely wide. This explorat ion 
requires the scient ist  to not  be fooled or tem pted by polit ical rhetor ic, t ypical of today, 
so that  one day, like Günter Grass, we DO NOT HAVE TO  WRI TE and say we would "never" 
do a " thing like that " (Günter Grass, 2008:  12-15)  to just ify hum an m onst rosit ies -   v. 
g. , Auschwitz -  and the abuse and violat ion of hum an rights and fundam ental freedoms 
-  v.g., Guantanam o legit im ated by the Am erican  Pat riot  Act ;  form er URSS Gulag.  

 The rhetor ical speech is based on a cognit ive idea of insecurit y  spread by the speed of 
com municat ion. The diffusion of the cr im e leads to individual crim e becoming 
com munity (social)  and globalized crim e. A murder in a rem ote village in Portugal is 
today experienced, lived and (ethically, polit ically and legally) discussed in every hom e 
in the count ry, mult iplied through news m assificat ion. 

This is no longer one cr im e and is mult iplied through speedy and consuming diffusion. 
This hypervelocity  of knowledge of a cr im e m ay lead us to  speak of insecurit y and of 
the "reign of violence".  The const ruct ion of a cognit ive security topology cannot  allow 
it self t o be carr ied away by this speech but  rather focus on the already m ent ioned 
t r ilogy of thought , otherwise a system will be created in which the legal asset  of 
securit y takes the lead of preventat ive crim inal Law.  
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4 . The securit y topology has high conceptual extension  and assum es a m anysided, 
m ult ifunct ional and mult ilevel regulat ion character . These features will acquire greater 
prom inence if thought  and studied at  local, nat ional, regional and internat ional level as 
they are evidence of the versat ilit y and liquidity 2 of a globalized world within 
glocalizat ion :  local thought  is expanding within global thought  and global thought  is 
fostered by local thought . Thinking about  a legal asset  such as securit y, worthy of 
cr im inal protect ion, must  take into account  the uncertainty  and the idea that  m ater ial 
and form al im plem entat ion of a m anysided topology is a challenge, not  lim ited in terms 
of terr it ory but  rather flexible and obtuse, subjected to gravitat ional t im e and space3

This st ructuring in the creat ion of a topology of securit y leads us to not  confine the 
issue to m oral values, to ethical values, to polit ical values or to exclusively legal values. 
Furtherm ore, we cannot  lim it  this st ructure to values inherent  to the work of cont rolling 
inst itut ions such as the Police and the Court  ( the Public Prosecutor and the Judge) . As a 
m anysided, m ult ifunct ional and m ult ilevel regulat ion topology, securit y is rooted to a 
m ult i shaped level so as to encom pass it s conceptual extension . This awareness cannot 
exem pt  the legal expert  ( the legislator)  from producing less successful legislat ion on 
securit y. 

 
t heory. 

5 . The m ult ilevel regulat ion character  of security is echoed in the principle of legal 
securit y weakened by the inconsistent  and unsystem at ic character of cr im inal and 
cr im inal procedural legislat ion. On the one hand, cr im inal Law is called upon to 
intervene in the protect ion of  legal assets which are unworthy because not  directed to 
protect ing the hum an being's personal and social sphere of act ion and are solely 
m eaningful within a logic of crim inal sym bolism and prom ot ion of negat ive prevent ion;  
the Law is called upon to be the police -  in opposit ion to the scient ific pr inciples which 
should rule crim inal intervent ion in hum an behaviour. On the other hand, new inst itutes 
for crim inal prosecut ion are created, based on "indust rialized and comm ercial" 
technologies and assigned to crim inal police agencies without  previous study and 
assessm ent  of already exist ing inst itutes (Hassem er, 1995:   109-113) . The process of 
policing cr im inal act ion is given m ore power, leaving the dem ocrat ic const itut ional 
architecture in force unprotected.  

The principle of legal securit y , which should be the first  pillar of the topology of securit y 
as a legal asset  worthy of cr im inal protect ion, is in a crisis due to less successful 
legislat ion. There is a decrease in the certainty of how to be and how you should 
behave in a com munit y that  is im posed as "a system  of act ion st ructures, interact ive in 
m any ways", based on a "suscept ibility of rules and guidelines" (Zippelius, 1997:  47)  
rather than a lack of rules for hum an act ion. 

This concept  m ay be based on the m ult ilevel regulat ion character of security :  it  
encom passes all legal ruling -  civ il, administ rat ive, economic, financial, crim inal 
(m ater ial and procedural)  and const itut ional, nat ional and supranat ional -  and takes on 

                                                        
2   Para um aprofundar da teoria do mundo líquido, Zigmunt  Bauman (2007) . Tempos Líquidos,  [ t ransl. int o 

Portuguese – Liquid Times (Liv ing in Age of  Uncer tainty)  –  by Carlos Alberto Medeiros] . Rio de Janeiro:  
Zahar Ed. 

3    In term s of system fallibilit y  theory ,  including that  of mathemat ical expressions, Karl Popper (2003) .  
Conject uras e Refutações,  ( t ransl. into Portuguese – Conjectures and Refutat ions – by Benedita 
Bet tencourt ) . Coimbra:  Almedina. pp. 293-338 (310- 322) . In term s of gravitat ional t ime and space 
theory ,  Et ienne Klein ( 1995) . O Tempo,  ( Transl. in to Portuguese Le Temps by Fát ima Gaspar  and Carlos 
Gaspar) . Lisboa:  Inst ituto Piaget .  
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a crucial role in social life;  it  accom m odates pr ivate and public Law, as an asset  to 
preserve, essent ial to balanced developm ent of the comm unit y.  

Securit y, because of it s mult ilevel regulat ion character, creates a sense of uncertainty 
which is not  t ypical of fallibility but  of the demonst rat ive type of ruling we have been 
living in during the last  decades. However, it  should be the source of fallibilit y t ypical of 
a topology constant ly adjust ing to the phenom ena of a global r isk society  (Beck, 2009:   
56-58) and assuming a topology which encompasses the t r ilogy of thought  -  cultural 
thought , hum an being's conceptual (dogm at ic)  thought  and State's conceptual thought  
-  and disseminates a globalized operat ionalit y. 

6 . The mult ifunct ional character  of the securit y topology is connected with the idea of it  
being developed in several spheres of act ion , in several areas and in several spaces by 
several actors with sim ilar or different  funct ions and com petences in accordance with 
their  levels of intervent ion. The topological st ructure should aggregate the highest  
num ber of act ive and passive securit y funct ionalit ies to it s core and the widest  
operat ing public and private scope of act ivity and product ion of security.  

Const itut ional recognit ion of security  as basic value to a dem ocrat ic society and 
dem ocrat ic cit izens adds the pr inciple of freedom  to the m ult ifunct ional character of 
securit y.  This pr inciple includes securit y in it s core as a m ult ifunct ional necessit y and 
value:  the individual overr ides the collect ive, enforces com pliance to the principle of 
freedom  as the highest  value of just ice and a space of dignit y of the hum an being and 
as a safe haven.  

The mult ifunct ional character  ar ises, thus, not  from  isolated freedom but  from  several 
freedom s that  charge the collect ive of defending and ensuring the securit y in the 
several spaces of freedom  of the individual  [ circulat ion, job choice, m arriage, 
educat ion, environm ental, religious, dem onst rat ion, expression, etc.] . These freedom s 
(and hum an needs)  give or igin to local and global mult ifunct ionalit y of security and 
require science to rethink and rebuild the topology securit y as local, nat ional, regional 
and supranat ional legal asset , t o find it  again am ong the assets worthy of crim inal 
protect ion and to restructure it  in autonom ous cr im inal t ypes in accordance with the 
behaviour and injury or danger of injury of the legal asset  securit y [ in part icular and 
very rest ricted or except ionally in general] .  

7 . The reconst ruct ion of the topology securit y as legal asset  -  value undertaken by the 
legit im ate, valid, in force and effect ive order  -  is the responsibilit y of science which 
should consider it  a m anysided topology . Securit y is a m anysided t opology, i.e., it  
consolidates as a const ruct ion in parallel with forces of the several actors (m any-sided 
or one-sided force)  and in proport ion with the degree of m ult ilevel regulat ion and 
m ult ifunct ionalit y at  a given t im e and place.  

This feature of securit y is expressed throughout  cr im inal history and in the crim inal 
legislat ion code of protect ion of legal individual assets -  for exam ple, life, physical 
integrity, freedom  (of decision and of act ion -  m ovem ent ) , property and it s use -  supra 
individual legal assets -  for exam ple, just ice, credibility and t ransparency in the 
funct ioning of f inancial m arkets, free com pet it ion and good funct ioning of the economy, 
integrity of the legal State -  and diffuse legal assets (which are individual and supra 
individual)  -  for exam ple, the environm ent  with qualit y, security of road t raffic. The 
value securit y  is a m anysided value in relat ion with other values protected by cr im inal 
Law and undertakes, in m any crim inal typologies, as a capsule around personal legal 
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assets:  v.g., road t raffic securit y  which is the protect ion of life and physical integrity of 
all road users.  

This leads us to conceptual extension  of topology securit y in all cr im inal (and 
adm inist rat ive penalt y)  legislat ion, which is extended to spaces of mult ilevel regulat ion 
and mult ifunct ionalit y  of a cr im inal legal assets:  a vital personal ( individual)  and an 
essent ial and st ructur ing supra individual  interest  for the developm ent  of the hum an 
being in comm unit y and as anthropocent r ic value of personal and social act ion, worthy 
of cr im inal protect ion.  However, this conceptual extension does not  im ply arbit rariness 
in crim inalizing hum an negat ive behaviour but  rather expresses the integrat ing 
extension of an essent ial concept  to the hum an being -  legal asset -  lim ited by 
m ult ifunct ionalit y , mult ilevel regulat ion character  assesses by form al and m ater ial 
Const itut ion, i.e., assessed by const itut ional law (Figueiredo Dias, 2007:  119-121) .  

The conceptual extension of topology securit y m eans subject ion to a value topology of 
cognit ive epistem ological and axiological const ruct ion as a vital (but  not  absolute)  asset  
of all t he com munit y (nat ional and supranat ional) . A comm unity without  securit y is a 
com munity in which hum an developm ent  and growth is unprotected and, m ore 
im portant ly, it  allows the spontaneous t opic (τοποσ)  the decision of security as legal 
asset , whose despair  increases with the mutability of liquid t im es. Not ice that  this 
statem ent  is not  an appeal to the idolizat ion of securit y . I t  is an appeal to its inclusion 
in the dogm at ic foundat ions of Sate punit ive intervent ion . 

The validity and legit im acy of the assum pt ion of securit y as a legal asset  worthy of 
cr im inal protect ion are in undertaking it s essence and necessit y and dem and to hum an 
personal and social act ivit y and in having an anthropocent r ic relat ional st ructure in 
protect ing a value/ interest  [ necessit y which becom es legal asset  through legal (von 
Liszt , 2003:  139-146) ]  individual and supra individual order, crucial to the balanced 
developm ent  of the hum an within the com munit y. As a legal asset  worthy of crim inal 
protect ion in a dem ocrat ic const itut ional State, securit y is at  the service (and thus it  is 
inst rumental)  of freedom  and is created in accordance to a people's cultural thought , 
t he conceptual (dogm at ic)  thought  of the hum an being and the State conceptual 
thought .  

Our epistem ological and axiological construct ion of the establishm ent  of topology 
securit y as legal asset , requiring legal and cr im inal protect ion, as a source for 
legit im ate intervent ion of cr im inal Law denies the funct ionalizat ion of cr im inal Law to 
m eet the em erging needs and dem ands of the r isk society  -  based on the idea of 
hazard and specific edify ing threat  of cr im inal Law of r isk -  Figueiredo Dias, 2007:  138-
139) ,  i.e., denies crim inal preventat ive Law or presum ed (abst ract )  hazard and pushes 
aside the idea of crim inal Law with a "police officer 's uniform " (Faria Costa, 2010:  10) . 

 

I I I . Space and the legal asset  "security" 

8 . Security, as a m anysided topology, is present  in several parallel polygon  levels 
which interact  and are interconnected within nat ional and supranat ional 
m ult ifuncionality and mult ilevel regulat ion. The texture of this polygon, which involves 
the round texture of the globe, is local, nat ional, regional and  supranat ional. An 
enhancem ent is m ade to securit y 's spacial elast icit y in regards to the m utability of 
nom adic cr im e of a sedentary society and is based on the idea of building a space of 
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freedom  and just ice, subject  to a balanced, approxim ate and horizontal polit ical speech 
which has reduced that  space of securit y to securit y theory (and warlike here and 
there) .  

Convert ing  rest ricted spaces into an open system  and a m acro system  ar ises from  the 
realizat ion of securit y as anthropocent ric topology in space and t im e and creator of 
different  and centralizing lives.  Com mit t ing a cr im e affects the real and cognit ive state 
of topology securit y in the rest ricted ident ifiable space:  the local space or 
geographically restr icted territ ory [ real polygon] . The mult ifunct ionalit y and mult ilevel 
regulat ion focus on a m anysided concept  of territ ory and t im e configurat ion and 
determ inat ion of specific personal and com munity effects.   

 
Figure 1  

 
 
 
 
 

 

                                                

 

 

The scalabilit y of the effect  of crim e is lim ited to a localized polygon:  the principle of 
territ orialit y  finds expression in crim inal Law. Real encom passes the cognit ive and the 
whole topology securit y is established within a rest ricted system  which vanishes in t im e 
(also rest ricted because part  of the whole system ) . 

9 . The gravitat ional effect  of certain cr im es projects them  beyond the local polygon and 
increases nat ional space and occupies a world of -  local-  reality and the world of 
cognit ion. This process is guaranteed with the em phasis m edia gives to crim e affect ing 
the direct  vict im  ( the claim ant  and owner of the dam aged or placed in danger legal 
asset ) , t he indirect  vict ims (personified by the m em bers of the local com munit y  who 
see legal assets being dam aged by hum an behaviour)  and m em bers of the nat ional 
com munity  (who feel and realize the rest r ict ion of space and t im e in topology security) .  
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This process no longer sim ply occupies the epistem ological and axiological field -  t he 
field of reason -  which fills the real polygon, but  occupies the fict ional space -  the field 
of em ot ion which fills the cognit ive polygon . The cognit ive polygon increases size and 
intensit y and, with the force provided by the m edia, engulfs and dominates the real 
polygon. 

The mult ifunct ionality  and the mult ilevel regulat ion  should be used to reduce the 
cognit ive polygon and establish the legal const itut ional statement  of principle of 
cr im inal territ oriality  within the State terr it ory. Let  us consider that , though the 
(m ater ial)  funct ion is established through mult ilevel regulat ion of topology securit y, this 
funct ionalit y should be subject  to regulat ion imposed by the place the crim e took place 
in as well as the degree of suffer ing and intensity of dam ages caused by hum an 
negat ive behaviour. In case the cognit ive polygon  is encom passed by the real polygon , 
securit y is established as legal asset  at  local and nat ional level because the 
dissem inat ion of πανεον was contained.  

1 0 . The awareness of crim e of reflexive explosion and shockwave, due to it s high 
personal and socialdam ages and the anthropological percept ion of seriousness, lead us 
to establish doctr ine and operat ion im plem entat ion of cr im e "network of networks" 
(Wilkinson, 2006:  127)  of undeterm ined and illegible vict ims:  all cit izens at  any place 
and t ime are vict im s of st ructured and organized negat ive behaviour dam aging and/ or 
hazardous to supranat ional or diffuse individual legal assets.  

 The polyhedron  securit y is, in the area of crim e, no longer exclusively local or nat ional, 
it  extends through regional polygon -  spaces such as the European Union, the 
Portuguese-speaking countr ies, Mercosur, the Afr ican Union, the Com m onwealth  (etc.)   
-  and the supranat ional polygon. The establishm ent  of supranat ional space extension is 
undertaken by the scient ific and the general com munity, even by the m edia, which 
dissem inates the effect  of cr im e through nat ional and supranat ional space and foster 
the subordinat ion of the real polygon towards the cognit ive polygon .  

 

Figure 3  
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brings to the debate the rethinking of topology security as local legal asset  -  
com m it t ing a cr im e -  of nat ional, regional, supranat ional refract ion and as a 
supranat ional legal asset  with regional, nat ional and local convergence;  and im poses 
the intervent ion of crim inal Law as "solidar ity of the cultural world against  
( internat ional /  t ransnat ional crim e" (Jescheck/ Weigend, 2002:  182) . 

Local becom es global and global converges in local. This pendular and ellipt ical 
m ovem ent  is in accordance with legal thinking on the mutabilit y and liquidity of late 
m odern society and states the principle of ext ra terr it or ialit y by means of 
(com plem entary)  principle of nat ionality , the principle of protect ion of nat ional 
interests, the principle of universalit y  and the principle of suplet ive adm inist rat ion of 
cr im inal just ice by applying crim inal Law in the space because crim e, though comm it ted 
there, regardless of place within the "network of networks" the crime was comm it ted 
in, is liable of universal cr im inal charges 4

1 1 . Furtherm ore, we must  refer to dam aging cr im es -  distant  or im m ediate -  to 
supranat ional topology securit y  which affect  the real and cognit ive status of all world 
cit izens because they represent  a dam age to the core of hum an rights:  v.g. cr im es 
against  hum anit y [ for exam ple, genocide]  and cr im es against  local and global society 
[ for exam ple, terrorism ]  The genocide in Rwanda or the terrorist  at tacks on Septem ber 
11, 2001, 11 March 2004 and 7 July 2005, represent  an injury to the core of hum an 
freedom  and securit y. In this cr im e scenario, we have imm ediate vict im s of the 
m assacres and at tacks -  hum an beings dead or assaulted -  and their  distant  vict ims -  
all cit izens believe that  life, physical integrity and freedom  as sacred values and 
essence of dignity in the hum an being.  

because t hey dam age or endanger legal 
assets in the nat ional, regional or internat ional polygon . 

This scenario m akes "us all"vict im s of barbarianism  we are all exposed to and m akes us 
possible targets. Territorial indefinit ion  and t arget  indefinit ion  -  v ict ims -  creates a state 
of cognit ive insecurit y, which encom passes the real state of insecurit y and creates the 
schizophrenic fear -  πανεον -  leading to a decapitalizat ion of rights, libert ies and 
guarantees which are crucial to idolized topology securit y. The consum pt ion of the real 
polygon by the cognit ive polygon generates a conceptual non- rat ionalit y and leads to a 
defence of an arm oured State and a space of freedom  and just ice submerged in the 
ocean securit y produced by the theory of presum ed hazard. The obstacle to this utopic 
euphoria of cognit ive security is the Law, which is (or should be)  a m ater ial and form al 
m anifestat ion of a people's cultural thought , t he conceptual (dogm at ic)  thought  of the 
hum an being and the State conceptual thought . 

As Adriano Moreira states, " tyranny, a concept  similar to despot ism and close to 
totalit ar ianism , indicates t ypes of government  throughout  history which adopted fear as 
a tool of submission of society, using violent , cruel and indiscr im inate m eans" (2009:  
208) . Our conceptual const ruct ion aims to avoid this growing t yranicide in regional and 
supranat ional open spaces and m acro systems. Only the Law m ay establish a new 
world order of reference and hum an stabilit y  because it  claim s just ice as a subst itute of 
violence (Tocqueville, 2002:  180) . 

The Law should present  it self as the support  to mult ifunct ionalit y  and m ult ilevel 
regulat ion im posed by the supranat ional security polyhedron which acquires the status 

                                                        
4  We bring up the principal of universality  of cr im inal Law created by Hugo Grot ius in De Jure Belli ac Pacis,  

dedicated to Louis XI I I  of France, in 1625.  
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of legal asset  with legal cr im inal protect ion under a (new principle of European or 
internat ional territ oriality . The "Law cannot  be underest im ated" (Oeter 2006:  217)  in 
prevent ing and repressing hideous crimes by operators who should act  according to 
pr inciples of legal order in a dem ocrat ic const itut ional State.  

 The prevent ion  and repression of internat ional cr im es -  for exam ple, t errorism , arms 
t rafficking, drugs t rafficking, asset  laundering and corrupt ion -  which threaten  
supranat ional peace and securit y  should be subjected to valid, nat ional, regional and 
supranat ional m aterial legal order . State and supra state operators should im plem ent 
the principle of ext ra terr it or ialit y  t hrough the principle of universalit y  of crim inal Law 
and prevent  a feeling of im punity of cr im inals which deny a space of freedom  as just ice 
due to the nihilif icat ion of topology securit y. 

At  this point , we m ay consolidate the idea that  the space of topology securit y is, 
nowadays, an illegible space at  the real terr it or ial level and at  the cognit ive level;  it  is, 
at  the sam e t ime, a local/ global and a global/ local space. As Ot fried Höffe (2005:  19-24 
(22) teaches, the principle which, at  a local scale, leads individuals and groups to 
becom e organized under the Law and Just ice m ust  rule at  a global scale. The polygon 
securit y, watert ight , with well defined, flat  lines and historically ident if ied and specific 
spots becom es a mult i shaped polygon whose legal and cr im inal intervent ion m ust  be 
adapted without  resort ing to presum ed cr im inal preventat ive or policing Law. 

 

I V. Typology "security"  becom ing autonom ous as a  t ransnat ional legal 

asset  and a rest r ict ion to security and hazard thesis  

1 2 . The dism ant ling of borders and econom ic and financial ( including banking) 
expanding has required that  the scient if ic com munity rethinks and rest ructures 
concepts and ideas on the intervent ion of the Sate and nat ional operators in the 
fram ework of supranat ional space. Economic globalizat ion , followed by cultural 
globalizat ion  becoming world culture or the kingdom  of hyper culture (Lipovetsky, 
2001:  14-112) , im pels us to step out  of the lim ited system  towards the open system  or 
m acro system  of securit y  as necessary and vital asset  to the balanced development  of 
the hum an being in a legally organized society .  

The econom ic, f inancial and cultural expansion, which should prom ote globalizat ion of 
polit ical thought  rather than polit ical hegemony or economic hegem ony, leads to 
consider securit y space within a space of freedom  and just ice under the law due to the 
easy polit ical hegem onic opportunism  of conceptual subversion, of m anipulat ion of fear 
and withdrawing real protect ion of the hum an being This conflict ing realit y dem ands a 
reconst ruct ion of the legal asset  security as an individual and supra individual legal 
asset  as well as a legal asset  of supranat ional cr im inal protect ion. This challenge 
dem ands independence or that  the status quo be strengthened. 

The vulnerabilit y or vulnerable opportunit y of hum an beings becoming closer  ( rather 
t han blending)  -  v.g., in cultural, religious, educat ional, econom ic, ideological, polit ical 
terms -  requires that  the polyhedron securit y be analyzed as a necessary and vital 
asset  to com munit y life, as an essent ial value to hum an beings' fulfilm ent , an individual 
and supra individual value worthy of crim inal protect ion because it  is the lynchpin to 
the balanced developm ent  of the comm unit y. I t  is a legal asset  that  spreads through 
the consistent  and system at ic mesh of protect ing legal const itut ional values by m eans 
of cr im inal Law and administ rat ive offences Law. This im plies an assessm ent  of possible 
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form al and topic independence, bet ter, a m ater ial independence inscribed and assessed 
of the legal types of cr im e. 

1 3 . I ndependence in legal t ypes of crim e specify ing negat ive  security threatening 
behaviour, m odels of dam aging behaviour or threatening the legal asset  security, 
realizes the m aterial dim ension and the form al dim ension  of crime. 

 The m aterial dim ension  of cr im e m eans effect ive guarantee of negat ive behaviour 
( t ypes) , lim it ing the legislator in term s of legislat ing and cr im inalizing those behaviours, 
restr ict ing those who will interpret  and apply the rule to the concept  and m aterial 
legit im acy of cr im inalizat ion or the previewed adm inist rat ive sanct ion and establish 
it self as a real protect ion of the cr im inal agent  towards ius puniendi. This dimension 
enhances the balance of the Law, in part icular, of cr im inal Law:  effect ive protect ion of 
legal assets dam aged or placed at  risk of damage by delinquent  and the delinquent 's 
protect ion before the State's sanct ioning "m achine".  

The form al dim ension  of crim e ascribes the subject ion of securit y actors' act ions to the 
Const itut ion and dem ocrat ic legalit y. I t  requires to act  in com pliance to the Law. 
Requir ing the previous existence of const itut ional protect ion of the m anysided legal 
asset  security  is condit io sine qua non  for the legislat ion to opt  for crim inalizing a 
negat ive dam aging behaviour against  topology securit y. This const itut ional provision is 
a realit y -  art icle 27.º  of CRP – and the supraconst itut ional provision is found in art icle 
3 and 29, n.º  2 of DUDH, in art icle 5 and 8, n.º  2 of CEDH, in art icles 9, 21 and 22 of 
PI DCP, art . 6 of CDFUE and art . 4, n.º  2, al. j ) , 67, 68, 82 to 89 of TFUE.  

1 4 . The m anysided topology securit y, like libert y and just ice, is a legal asset  of 
const itut ional and supraconst itut ional provisions. However, the validit y and legit im acy 
of a legal asset  lies beyond the form al dim ension and it s m aterial dim ension is present  
in art . 18, nº s 1 and 2 of the Portuguese Const itut ion. Opt ing to crim inalize negat ive 
dam aging behaviour, in part icular the m anysided legal asset  security, im poses on the 
legislator to subm it  the validity and legit im acy of the opt ion to the guiding principles of 
cr im inal policy  - legality, culpabilit y, hum anity and rehabilit at ion -  in term s of its content  
and scope of its vectors -  legit im acy and efficiency.  

To this list  of const itut ional and supraconst itut ional pr inciples, we should add the 
guiding pr inciples of cr im inal Law intervent ion :  t he principle of subsidiar it y , the 
pr inciple of excess prohibit ion or of m inimum  intervent ion  and  of proport ionalit y in a 
wide sense which requires checking the corollar ies of necessity  andenforceabilit y , of 
adequacy  of cr im inal intervent ion to the specific negat ive behaviour, of reasonableness 
(proport ionality in the st rict  sense) , the principle of indispensabilit y  of cr im inal 
intervent ion and sentencing, the pr inciple of  efficiency , assessing future efficiency  of 
cr im inal intervent ion and the pr inciple of ult im a et  ext rem a rat io.  

Based on this m aterial and funct ional enum erat ion of the validit y and legit im acy of 
protect ing the legal asset  security, we m ay, on the one hand, defend that  it  is possible 
for dam aging negat ive behaviour to be independent  and establish legal t ypes of 
independent  crimes and, on the other hand, consider that  there are spaces inherent  to 
the m anysided perspect ive of securit y which, for that  reason, does not  allow for a 
posit ive form al independence. However, we consider that  this independence is in the 
m aterial side of the legal type of cr im e because there you can find the specific legal 
asset  -  for exam ple physical integrity or freedom  -  as well as the m anysided legal asset  
securit y in term s of it s m ult ilevel regulat ion and m ult ifunct ionalit y. 
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1 5 . The assum pt ion of the m anysided topology securit y  as a legal asset  of 
m ult ifunct ional and m ult ilevel regulat ion topology which requires a legal cr im inal 
protect ion because it  is an essent ial and vital asset  to hum an life -  inherent  to personal 
and social being -  and to legal being in comm unit y, is a m odel to reinforce. This 
reinforcem ent aim s to take on cornerstones of supranat ional intervent ion of crim inal 
Law values such as the dignit y of the hum an being  [  conceptual (dogm at ic)  thought  of 
the hum an being ] , the will of the people  [ cultural thought of the people]  and the 
dem ocrat ic const itut ional State

This assum pt ion of securit y as a legal asset  of m anysided and m ult i shaped spaces sets 
aside or lim it s and establishes it self as an obstacle t o the prom ot ional changing securit y 
cr im inal policies of  crim inal Law and founders of an emergency cr im inal Law  t ypical of 
a except ional status, sheltered by the dem ocrat ic const itut ional State (Canot ilho, 2009:  
24) . This assum pt ion of securit y establishes it self as an obstacle to securit y 
tem ptat ions and to policies of privat izingbasic tasks of a dem ocrat ic const itut ional 
State:  i.e., as a barr ier to deconst itut ionalizingt he legal system  (Canot ilho, 2009:  25) 
and replace it  with a relat ional privat izat ion of the individual towards the world, leading 
to object ificat ion of the individual, an "enemy" of the legal status. I t  is fostered as an 
insurm ountable obstacle of cr im inal Law of legal asset  and of crim inal Law of freedom . 
This concept  of the polygon securit y, legal asset  subject  to cr im inal dogm a, is an 
insurm ountable obstacle of crim inal Law of human being. 

  [  conceptual thought  of the State] . 

This m odel is rooted in the idea that  this is a rest r ict ion to hum an exposure -  with 
dignit y in equalit y -  and to the r ise of a cr iminal Law of  presum ed hazard and of 
nat ional securit y or of a criminal Law of risk . By defending a com prehensive crim inal 
system  of the legal asset  of  (nat ional and supranat ional)  m aterial legal const itut ional 
assessm ent , we have blocked the (polit ical)  rhetor ical speeches, to cool, publicit y  and 
void of ideas' speeches (ZAFFARONI  2007:  70-91) , and built  alternat ive br idges of 
cr im inal intervent ion because we have subjected it  t o validit y and legit im acy of m eta-
legal values

 

. 

V. Security as supranat ional legal asset  and the lim itat ion to collect ive 

hegem ony 

1 6 . The Law -  not  the posit ive or form al law but  the t he natural law of m aterial 
legit im acy  -  legit im izes the act ion of securit y operators to rest rict  cit izens' r ights and 
freedom s as long as that  rest rict ion is sim ultaneously a dam age to security as legal 
asset  (and never as expectat ion)  protected by the  cr im inal legal const itut ional 
axiological order  This is the unbreakable axis of the polygon securit y which geopolit ics 
or geost rategy of securit y in hyperm odernit y have to com ply to. 

Hum an act ion to protect  securit y -  the basis for public peace and glocalized and 
globalized legal peace -  cannot  idolize it  nor, in order to im plem ent  it , derogate the 
values of our t im e and state enshrined in ECHR, as did the United Kingdom  in 2001 to 
have the law on security and against  terrorist  cr im es approved, which legalized and 
legit im ized rest rict ions to freedom  through unlim ited arrest  by ministerial decision, 
without  detainees having access to any evidences (Marchisio, 2006:  198-199) . This 
opt ion is the negat ion of dem ocracy and the affirm at ion of πανεονκρατοσ:  the power of 
paneonomia. 
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The Am erican opt ion to reuse host is judicatus -  t he enem y of the legal state or of the 
legally and polit ically organized people, i.e., the enem y with no face or arm y (Smith, 
2008:  378) - , through the Pat riot  Act  and the United Kingdom 's for the securit y law , is 
the negat ion of historical awareness and our ancestors' st ruggle for a society based on 
hum an r ights. This reality dem onst rates there is no historical awareness, beaten by the 
imm ediacy of security efficiency and the affirmat ion of the hegem ony of the collect ive 
over the individual. 

1 7 . The defence of topology security as legal asset  of crim inal Law of freedom  and the 
hum an being (Guedes Valente, 2010:  99-100)  is the only alternat ive to the hegem ony 
of the collect ive over the individual -  the whole imposes securit y and everything is 
securit y -  and the only legit im izing source to the act ion of security operators for the 
protect ion of vital assets of the m em bers of a local, nat ional, regional or supranat ional 
com munity. 

As Stefan Oeter declares (2006:  215-218) , with whom  we agree, only an ant i- terror ist  
(police, judicial and, in certain scenarios, m ilitary)  act ion, subjected to nat ional and 
internat ional order is legit im ate5

Criminal law of legal asset , as Right  to freedom  and of the hum an being, which secures 
the polit ician and the legislator to the canon of axiological legal const itut ional and 
internat ional (supranat ional)  order, is the onlycent rifugal force of absorpt ion of the 
cognit ive polygon of securit y by the real polygon  and of negat ion to create a crim inal 
Law of security or of presum ed hazard leading to a depersonalized and object if ied 
hum an being.  

, because it  is in the Law that  all geopolit ical (and 
geost rategic)  concept  and act ion  find sociological ( the people's)  legit im acy, which 
ensures the r ight  and duty to act  against  negat ive hum an behaviour, dam aging to 
individual legal assets, supra individual and diffuse:  v.g., securit y . 

The constant  affirm at ion of a supranat ional cr im inal Law, whose posit ivat ion and 
const itut ionalizat ion are of daily life, leads to legal science viewing the hum an being as 
subject  to internat ional legal rights and dut ies under internat ional law :  this is the case 
of CFI , ECHR and ECJ. We m ay defend that  topology securit y  as supranat ional legal 
asset  worthy of legal cr im inal nat ional and supranat ional protect ion, revokes the 
hegem ony of the collect ive and approves and becom es effect ive the hegem ony of t he 
hum an being as hum anity 's genes and establishes it self as topology inherent  to "all 
concept  of legal com munity" (Faria Costa, 2010:  40)  but  never as an absolute and 
sacred asset , otherwise we will crush not  only the other r ights but  the hum an being as 
well. Or, as Grass states (2008:  52) , "unless hum anity gives up on it self" . 

 

VI . Sm all start ing idea, but great  start ing space 

1 8 . We advocate a system  which searches answers and alternat ives within the valid, 
legit im ate, in force and effect ive axiological legal const itut ional order  without  
derogat ing m eta- legal values int rinsic to a dem ocrat ic const itut ional State:  v.g., the 
value of freedom . The obstacles to the lim it lessness of intervent ion by several actors in 
the geom et ric spaces of two-sided group operat ions can be found in the epistem ology 
and in the axiology of legal order:  they provide legit im acy and rest r ict ions. 

                                                        
5  See this considerat ion by Diogo Freitas do Amaral (2003) . Do 11 de Setembro ao I raque,  Lisboa:  Bert rand 

Editora.  
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Our content ion is that  the challenge is effect ively assum ing that  t opology securit y as 
m anysided legal asset  of conceptual extension and rooted in m ult ilevel regulat ion and 
m ult ifunct ionalit y, of legal order in liquid t imes. This is the only path we believe 
adequate to block the wave of securit y  and the wave of presum ed hazard based on the 
m edia am plif icat ion of crim e.  

This theoret ical const ruct ion we have put  forth for reflect ion and debate is based on the 
conceptual extension and developm ent of a cr im inal Law of freedom  and the hum an 
being in the fram ework of world legal order  or supranat ional legal order , which asserts 
it self as the future balance of hum anity. 
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Sum m ary 

The “environm ental crisis”  we experience today and the internat ional com munity’s st ruggle 
to develop environm ental standards to reach the epic “sustainable development ”  are widely 
known topics. What  is needed, then, is an urgent  and determ ined pract ice, which is only 
possible if internat ional governance is st ructured, coherent  and effect ive.  The opt im izat ion 
of Environmental Mult ilateralism  ( the joining of what are considered the “driving forces”  of 
Environmental I nternat ional Relat ions:  Law, Polit ics and internat ional Diplomacy) 
cont ributes great ly to this end. To understand its basic concepts and system s, as for 
example, it s actors, negot iat ion and im plementat ion of Mult ilateral Environmental 
Agreements (MEAs) and the carrying out  of their Regimes, as well as their developm ent  in 
the United Nat ions, these are all crucial elem ents for it s im provement  and opt im izat ion. The 
United Nat ions Conference on Environment  and Developm ent  (Rio de Janeiro, 1992)  and 
“ its”  Convent ions are important  exam ples in the history of Environm ental Mult ilateralism, 
st ill very up- to-date not  only due to the 20th anniversary of the “Rio Conference”  but  also 
due to the cont inuity and importance that  the “Rio Convent ions”  and their Conferences of 
Part ies (COP) st ill have.  This papers aim s to analyze this area of studies t ransversal to 
I nternat ional Relat ions and to the Environment, nam ely by studying the relat ion between 
the theory of Environmental Mult ilateralism  and its pract ice1
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1 . I nt roduct ion 

Though there are relevant  exam ples of the urgency to solve environm ental issues 
internat ionally since the end of the 19th century, only in the mid 20th century,  
specifically after the 60s, were there signs that  Mult ilateralism  would be im plem ented 
as an at tempt  to respond to a growing “environm ental crisis”  whose global dimension 
led to an obvious need for a coordinated act ion am ong all States.  I n fact , and before 
this “new era”  of Environmental Mult ilateralism , the Environm ent , and everything linked 
to it , was viewed as a local or regional issue. Only after the first  (officially recognized) 
environm ental degradat ions occurred due to the indust rial revolut ion or globalizat ion, 
did the problem s of yesterday, which seem ed to be lim ited in space and in 
consequences for the hum an being, started to have a t ransnat ional “status”  and an 
increased im portance.   

Mult ilateralism  has been widely accepted as the m odus operandi of internat ional 
polit ics, nam ely of internat ional environm ental policy.  I n fact , the last  decades of 
internat ional instability have m ade States realize that  m any contem porary challenges 
are too encom passing and too com plex for any State alone;  that  even a group of States 
m ay not  be able to face them alone. Am ong these global challenges whose 
m anagem ent  would be potent ially easier through mult ilateral cooperat ion, m any are 
environm ental. The fact  that  no State can fight  this bat t le alone is both beneficial and 
lim it ing:  its act ions together with other act ions m ake it  and the internat ional fight  
st ronger but  its inact ions or those of others m ay affect  the cooperat ion chain. 
Meanwhile, we believe that  for all, and regardless of their  involvem ent , the 
Environm ent  frequent ly "bum ps" against  more am bit ious economic developm ent  
policies which usually lead to m ore pollut ion or abuse of resources and exceeds the 
opt im al which is sustainable developm ent .   Besides this, there are st ill those who 
confuse “governance”  with “governm ent ” , and are therefore afraid that  m ult ilateral 
act ions m ay lead to a loss of State sovereignty.  

But  there are answers to this and other cr it icism :  issues related to bureaucracy m ay be 
sim plif ied or resolved through adopt ing a m ore thorough m odel of mult ilateral 
m easures and inst itut ions. Similar ly, internat ional organizat ions and their  bodies do not  
aim  at  "robbing" State sovereignty but  to assist  in at taining what  no Nat ion can do 
alone;  they do not  aim  to interfere with m arket  economy but  help to find m echanisms 
to m ake it  m ore efficient  and equal:   
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«… Mult ilateralism not  only represents the m ost efficient , m ost  effect ive, 
and m ost  egalit ar ian approach to addressing global environm ental 
issues, it  is quite sim ply the only approach that  brings with it  the 
authorit y, legit im acy, and resources required to tackle so vast  and 
com plex problem …» (Powell, 2003: 12) . 

 

Therefore, it  is obvious why, in the mid of about 700 Mult ilateral Environm ental 
Agreem ents -  MEA (Mitchell, 2002-2011, ret rieved online) , it  is evident  how crucial it  is 
for Part ies to converge and negot iate and, m ost  im portant ly, to im plem ent  the MEAs in 
their nat ional policies because only then can internat ional norms be successful. 
Meanwhile, there is a var iety of Actors, am ong which the United Nat ions (UN) , pioneer 
and prom oter of Environm ental Mult ilateralism , as well as a num ber of States, 
inst itut ions and governm ental bodies, and different  interests which m ake 
Mult ilateralism , com plex in it self, even m ore ext raordinary when linked to the 
environm ent . In fact , environm ental issues are so huge and brutal that  they are not  
m easurable;  thus, the diff iculty of one solut ion or the success of an isolated m easure. 
On the other hand, m easures are rarely effect ive im m ediately or visibly and though the 
economic benefits from  "sustainable development " have been proved, investm ent  on 
clean energy, the m anagem ent of waste and of resources, etc. does not  lead to 
imm ediate (economic or environm ental)  return and not  to "easy profit " . Thus, the need 
to change the mindset  of m any involved. 

Current ly, it  has becom e m ore im portant  to fram e Environmental Mult ilateralism  
through understanding it s evolut ion in the past  decades, it s m ain actors and 
inst itut ions, how it s processes have developed, how its achievements m ay be applied 
and opt imized and, above all, understand what  is wrong in this scenario and the m eans 
to im prove it . Only then will it  be possible to define an assert ive way to face a cr isis as 
huge as the environm ental cr isis.  

This is what  fostered the interest  in understanding the specificit ies and the 
developm ent  of Environmental Mult ilateralism  within the scope of contem porary 
I nternat ional Relat ions.  Simultaneously, it  is obvious that  this is an issue which does 
not  seen to obtain the at tent ion it  deserves at  nat ional level. Further theoret ical 
research would not  only assist  potent ial stakeholders as well as lead to m ore 
cent ralized studies on the role of Portugal in Environm ental Mult ilateralism  as well as on 
how "external boosts" influence Portuguese environm ental policy. 

 

2 . How  Treat ies are  m ade: issues in ( un) product ivity? 

MEAs, because under the rules of the Vienna Convent ion on the Law of Treat ies (1969) , 
have similar features to other internat ional t reat ies. However, they are also different  in 
that  they are intergovernm ental docum ents whose m ain object ive is to prevent  or 
m anage hum an im pact  on natural resources. Thus, they are legally binding to count ries 
that  part icipate in it  t hrough rat ificat ion or accession, as well as to those who accept  it  
t hrough signing it  because that  in itself assumes an "official agreem ent " between the 
States and the MEAs. The form er must  abide to the lat ter or they will com prom ise the 
object ives of the MEAs.  Because they are not  sim ply declarat ions of intent  but  tools of 
I nternat ional Law, they should be viewed as valid and effect ive means to im plement  
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policies whose object ive is environmental protect ion and sustainable development . 
They should be used by the whole internat ional com munity to carry out  these 
assum pt ions (Dodds et  al., 2007) . 

Besides, and though they do not  have an established structure, these tools have a 
num ber of specific features. In case of regulat ing regional or global environm ental 
issues,  the fram ework partnership agreem ents are com m only adopted, which allows 
for a m ore encom passing and dynamic developm ent  of the tool through pre-defining 
and establishing a series of general obligat ions and procedures and adjust ing  potent ial 
pre-agreem ents (Sands, 2009) . In fact , m ost  environm ental t reat ies do not  include 
specific, clear and detailed rules but  rather a set  of general principles and 
requirem ents, fostering part icipat ing States to overcom e their  lack of assert iveness and 
adopt  all the adequate measures and m it igate environm ental im balances, nam ely 
through com plem entary tools to the developm ent of the MEAs, in part icular, Protocols.   

The advantage of regulat ing environm ental imbalances this way, through fram ework 
partnership agreem ents and their  regim es, is that  it s norm s and standards m ay be 
easily changed or reinforced, according to the evolut ion of scient if ic knowledge or due 
to the need to adapt  to new social and econom ic realit ies, am ong other reasons. In 
fact , not  always have Protocols been given the credit  they deserve in environm ental 
standardizat ion, since often it  is the "Soft  Law" (Resolut ions, Declarat ions of Principle or 
Recom m endat ions, etc.)  which is responsible for providing "consistency" to too 
"encom passing" norm s of environm ental fram ework agreem ents. On the other hand, 
since the early stages of Environm ental Mult ilateralism , it  being "encom passing" is the 
reason for cr it icism  by internat ional public opinion, who increasingly use adject ives as 
"vague", without  content ", "abst ract , etc. to describe the tools' t oo generic approach 
and consequent  inabilit y for act ion. However, is it  condescending to view these tools 
and the whole process they are involved in light  heartedly, i.e., list ing all its fault s and 
ignoring the diff icult ies they face? Kate O'Neill (2009) , on this issue, stated that :   

 

«… The construct ion of internat ional environm ental t reaty regim es rests 
on a com plex process of bargaining and negot iat ion am ong nat ion states 
(…)  States often have different , frequent ly conflict ing interests around a 
part icular issue area. They m ay not  always t rust  their  negot iat ing 
partners (…)  or they m ay be unwilling to m ake concessions (…) 
Governm ent  representat ives are concerned about  dom est ic costs (…)  
Mult iply all this factors by the num ber of states involved in negot iat ions, 
and it  m ay seem  surprising that  any cooperat ive agreements are agreed 
upon in the first  place…» (Kate O’Neill, 2009: 81) . 

 

Both before and after negot iat ions star, it  is crucial that  the "Treaty-m aking Process" is 
put  in place, allowing for an organized and phased process and m inimizing the t ypical 
im passes of MEA negot iat ion. There usually suffer delays, are som et im es put  on hold 
and have their  approval and applicat ion com promised. Thus, there are several 
m easures that , if adopted, foster negot iat ions and prepare States from  im plem ent ing 
the docum ent  such as:  constant  exchange of inform at ion between the Part ies;  
system at ic consultat ion in ongoing negot iat ion;  workshops on how to im plem ent  the 
MEAs;  inst it ut ional and ministerial coordinat ion at  nat ional level;  avoid overlaps and 
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encourage internal synergies involving exist ing MEAs (Bruch et  al., 2006) . However, 
and despite opt im izing the t reaty-m aking process, these m easures by themselves do 
not  solve all possible problem s. As such, five exam ples will be provided of situat ions 
potent ially dam aging to good "Treaty-m aking Process", and which should be avoided as 
m uch as possible.  

The first  situat ion is that  in which there is no form al procedure which indicates how 
negot iat ions should be prepared by Party-States, i.e., an official document  that  m ay 
provide guidelines for governm ents on how to plan m ult ilateral m eet ings around the 
MEAs, both "ext raordinary" m eet ings ( those that  will result  in new t reat ies)  and 
"regular" meet ings (such as m ost COPs) .  

A second recurr ing situat ion which m ay dam age the "Treaty-m aking Process" derives 
from  lack of research to prove the need of that  specific internat ional tool, which m eans 
it  is crucial that  States include the environm ental issue in their polit ical agendas and 
those that  join them  also know the issue well. This lack is rather obvious. However, 
there have been situat ions in which m ore skept ical States or States m ore concerned 
with their nat ional interests "boycot ted" negot iat ions by m eans of present ing scient ific 
opinions that  best  served their  perspect ive and won over those opinions first  presented.  

A third situat ion is linked to the approval of "draft s", this being the stage when 
negot iat ions usually get  significant ly delayed:  discussions are often about  the norms 
and/ or the text  to include and they m ay arise because of disagreem ent  on an art icle's 
provisions and/ or sim ple sem ant ics.  

A fourth situat ion occurs in the context  of decision-m aking, in the vot ing process, 
usually defined by Convent ions, m ore specifically by the "Rules of Procedure for 
Meet ings of the Conference of the Part ies" i

The at tem pt  to resolve confrontat ions in a consensus have been fairly successful:  it  is 
rather difficult  t o convince a State to internally apply a m easure it  does not  agree with 
and which it  did not  support  during the negot iat ions;  on the other hand, the fact  that  
som e States are m ore influent ial when what is at  stake is to persuade undecided 
part ies m akes consensus in Environm ental Mult ilateralism  decision-m aking ext rem ely 
am biguous and subject  to m uch cr it icism . However, and as Kate O'Neill (2009)  states, 
there is nothing like a "good (environm ental)  cr isis" for States to gather st rength to 
solve a comm on problem . Yet , we believe that  this t ype of "pressure", nam ely when 
over the top, m ay not  always lead to posit ive results;  in fact , in the "rush" to get  good 
results, certain issues m ay be left  unresolved for which a solut ion is never found. This 
m ay dam age environm ental preservat ion and sustainability. 

. I n general, the decision-m aking process in 
MEA negot iat ions follows the "Principle of Consensus", in pract ice, som ewhere between 
"unanim it y", allowing all Part ies the r ight  to reject  a decision, and "qualif ied m ajor ity", 
no requiring a posit ive vote from  all Part ies involved. Besides, decisions are not  usually 
m ade through qualit y vote by through gradual rem oval of object ions to certain details 
in the t reaty's draft , t hus m aking the agreem ent st ronger and m ore difficult  t o oppose 
to, m ainly because the "indifferent " Part ies, i.e., t hose who had not  yet  expressed for 
or against  it , t end to accept  the final result  and reinforce it s support  (Gehring, 2008) .  

Finally, a fift h situat ion, not  always considered but  relevant  to the good perform ance of 
any "Treaty-m aking Process":  that  Delegat ion rem ain in the negot iat ions. I n fact , «… 
States often rotate negot iators. This means that  no one really has a com plete picture of 
what  happened in previous negot iat ions or necessarily understands the broader context  
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and history of issues current ly under discussion…» (Bruch et  al., 2006: 88) . At tent ion 
should be given to avoid changes in nat ional Delegat ions and ensure their cont inuit y, 
effect iveness and strength.  However, when that  occurs due to governm ent  changes 
and, therefore, inevitable, there are alternat ives which m ay assist  in Delegat ion 
t ransit ion, nam ely the im plementat ion of a plat form  where all relevant  inform at ion to 
Environm ental Mult ilateralism  m ay be archived and organized and be of use to 
negot iators, other ministerial authorit ies and Actors involved. Furtherm ore, it  m ay be 
used as database for the general public and to academics ii

Meanwhile, during environmental Regim es two cont radictory features have emerged 
that  st ill confuse som e reference authors:  on the one hand, these include a sui generis 
inst itut ional elem ent that  allows Part ies to constant ly adjust  to new circum stances and 
obligat ions, as well as to supervise and react  to possible failure to carry out  agreem ent  
or to insufficient  im plem entat ion;  on the other hand, the developm ent  of Environm ental 
I nternat ional Law evidences «… the fragm entat ion of the inst itut ional set t ing from 
which it  emerges…» (Gehring, 2008:  495) , as the Part ies seem  to prefer to establish 
new “ t reaty system s”  instead of including new norm s to already exist ing system s, 
causing a “boom ”  of MEAs, often counterproduct ive in terms of the internat ional 
com munity and in term s of the Environm ent .   

.  

 

3 . The boom  of Environm ental Mult ilatera lism  Agreem ents  

Considering some of the data collected at  online databases, we m ay realize that  
Environm ental Mult ilateralism  has gained popular it y in the past  decades, at  least  in 
terms of the adopt ion of Mult ilateral Environm ental Agreem ents. Yet , is this 
developm ent  really noteworthy? I n fact , and according to reference authors, this 
developm ent  has experienced “negot iat ion fat igue”  (Kanie, 2007:  74) , “ t reaty 
congest ion”  (Sand, 2008:  39)  or “summ it  fat igue”  (O’Neill, 2009:  5) . Many of the 
negat ive aspects can jeopardize potent ial posit ive ones. 

I n fact , t he current  MEA system  has som e advantages, for exam ple, that  advocated by 
those who believe that  com plex issues as those of the environm ent  are best  handled 
using a wide, fragm ented and decent ralized system . This way, inform at ion m ay be 
t ransmit ted and funct ions are rather redundant , prevent ing the inact ivit y of one 
inst itut ion from jeopardizing the whole system . Furtherm ore, with problem  solving 
specializat ion, solut ion will be tailor-m ade and, as a consequence, opt im ized. Finally, a 
diffuse MEA system  m ay allow it s secretar iats the flexibility needed for creat iv it y and 
innovat ion (Kanie, 2007) . 

However, the accuracy and funct ionality of the above m ent ioned pre-eminences m ay be 
rather debatable and am biguous. For exam ple, it  is clear that  the m ore individualized a 
problem  is, the easier and opt imized it s solut ion will be. Yet , we m ay not  forget  that  
environm ental issues, as well as the exist ing MEAs, are t ransversal. Therefore, it  is 
alm ost  im possible to believe that  for environmental issues there will be "tailor-m ade 
solut ions". On the one hand, there is an obvious need of cent ralized solut ions, on the 
other, these m ust  be part  of a st rategic and t ransversal plan that  encom passes several 
issues and their  Convent ions. 
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Figure 1  -  The boom  of MEAs: number of MEAs and Amendm ents betw een 19 5 0  and 
2 0 1 1  

Source:  adapted from  Mitchell,  2002-2011, ret r ieved online 

 

I t  is precisely this lack of coordinat ion that  m ay be viewed as one of the negat ive 
aspects of the "boom " of current  MEA system . On this issue, Kanie (2007)  refers to the 
lack of «… coordinated and synergist ic approach to solving com m on problems…» 
(Kanie, 2007: 74) , as well as unnecessary duplicat ion of rules and inconsistent  
object ives.  In fact , the proliferat ion of MEAs, and a consequent ly too wide system  and 
excess num ber of secretar iats with low coordinat ing authorit y, leads to the already 
m ent ioned t reaty congest ion and to an inst itut ional and polit ical work that  is 
incoherent , confuse and repet it ive. Thus, if "redundancy" m ay have posit ive effects 
because it  avoids the "r ipple effect "  when an inst itut ion becom es dysfunct ional, this 
m ay also cause MEAs, or, in ext rem e cases, a great  part  of the system , to becom e 
inefficient  (Kanie, 2007) .  

Therefore, and in regards to the disproport ionate and som ewhat  uncontrolled increase 
in Mult ilateral Environm ental Agreements, there are different  opinions on what  could 
im prove the MEA system  today. In fact , and no m atter the m any mistakes m ade along 
the way, i.e. since the m id 20th century up to now, we m ust  no forget  that  only 
recent ly were environm ental issues no longer "unknown terr it ory". As such, the 
internat ional com munity knew lit t le of their  resolut ion, let  alone that  the MEA system 
should be m ore concise and t ransversal or wider and m ore "tailor-m ade".  Only now are 
the first  steps being taken to adapt  Environm ental Mult ilateralism  to com plex and 
unpredictable var iants as environm ental issues and the world we live in.  

 

4 . Nat ional I m plem entat ion 

That  being said, a quest ion ar ises:  in pract ical term s, how efficient  are MEAs and their  
Regim es? On the one hand, the negot iat ion and adopt ion of an internat ional t reaty, 
whether long or short , com plex or simple, m ay sim ply " fall down" when the agreed 
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m easures are t ransposed to nat ional legislat ion or when object ives are met  by each 
State;  on the other hand, if alm ost  two hundred States coming to an agreem ent  is 
ext rem ely com plex, the m ore so it  is to apply what was agreed upon.  

 

«… the m ere fact  that  certain states have becom e part ies to a t reaty 
com m it t ing them  to take m easures to deal with som e environm ental 
problem  does not  per se ensure, or even necessarily prom ote, 
harm onizat ion of nat ional law (…)  states will often have considerable 
discret ion in the m ethods of im plem entat ion they use, and possibly also 
in the standards and t im etables they set  (…)  They m ay all be working to 
the sam e goal, but  doing so in very different  ways…» (Birnie et  al., 
2009: 10) . 

 

Therefore, so that  nat ional im plem entat ion is com plete and fruit ful, t his work should be 
started at  the beginning of the negot iat ions, m aking the adopt ion and rat if icat ion of 
m easures as swift  as possible and avoiding difficult ies in adapt ing then to nat ional 
legislat ion and funct ion. However, there are other considerat ions to bear in mind at  this 
cr it ical m oment  of the MEAs, for exam ple through previous revision and definit ion of 
the Focal Point iii

Another crucial situat ion in MEA im plementat ion process, in legal term s, occurs in the 
preparat ion of im plem entat ion program s and fram eworks, which hopefully will «… 
deter, punish and redress violat ions…» (UNEP, 2006:  194) , and which should be fully 
followed not  only but  especially by State bodies and agencies so as to set  a "good 
exam ple". Meanwhile, for a fruit ful nat ional im plem entat ion, the following should be 
taken into account :  situat ions such as skills developm ent and technology t ransfer 
(crucial m ainly to developing count ries and econom ies in t ransit ion) ;  the involvem ent of 
the m ain interested part ies, such as NGOs, the Private Sector, local com munit ies, the 
use of the m edia to raise public awareness. In fact , m any t imes legal m easures are 
considered the only ones with the power to at tain result s, which is som ewhat  t rue;  in 
pract ice, the law allows for m ore m easurable result s. Yet , we m ust  not  forget  that  
these are negligible m easures without  a secure a cohesive support .  

of the t reaty. These should be well prepared, both in term s of 
adm inist rat ive resources as well as in term s of the authorit y to im plem ent  them . In this 
context , cooperat ion and coordinat ion of governmental inst itut ions are crucial;  there 
should perm anent  team  work to im plem ent  the MEA in a fair  and t ransversal way. 
Furtherm ore, Governm ents should also be prepared to possible rest rict ions, comm on in 
the first  stage of im plementat ion. As such, they should always have a plan which will 
allow them  to solve eventual problem s within a specific period. States are usually 
fostered to design Nat ional Im plem entat ion Plans. 

Finally, there is another crucial it em  in nat ional im plementat ion of mult ilateral 
m easures and comm itm ents which deserve at tent ion:  MEA, for exam ple, encom pass a 
ser ies of «… specific prohibit ions, which states are required to im plement  through the 
applicat ion of specific ‘m easures’, but  to leave the m ethod and means to the state…» 
(Redgwell, 2008: 940) , i.e., the "obligat ions" agreed upon by the Part ies are usually 
concerned with result s obtained and not  with the whole process of im plem ent ing those 
results, which does not  allow equalit y of the lat ter and hinders success of the form er.   
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Therefore, there are som e who quest ion MEA and Environmental Mult ilateralism 
counter product ivit y:  can you expect  bet ter result s than those achieved so far or will 
t hey always depend on the sensit ivity, good will and even the "m ood" of States? I n 
fact , in the current  scenario, the answer will inevitably be affirm at ive;  yet , if the 
historical evolut ion of MEA nat ional implem entat ion is taken into account , a progress is 
visible which m ay well be the m otto for future changes:  

 

«… The first  generat ion of internat ional environm ental t reat ies rarely 
provided for any degree of m onitor ing or oversight  of nat ional 
im plem entat ion. Increasingly, however, m odern environmental t reat ies 
provide for a com prehensive feedback loop, from  im plem entat ion, to 
m onitor ing, to report ing, to internat ional review, and to non-com pliance 
m echanism s (…)  Under m any recent  internat ional environmental 
agreem ents, states part ies not  only have the obligat ion to implem ent , 
but  also have an express obligat ion to report  upon such 
im plem entat ion…» (Redgwell, 2008:  941, onwards.) . 

 

5 . The Reform  of UN Environm ental System   

The inst itut ional st ructure of the UN for the Environm ent  cont rasts with other 
internat ional governing systems, such as those on Health or Comm erce. I n fact , and 
though in this case com petences are  allocated in a m ore or less wide inst itut ional 
st ructure, therefore not  always efficient , organized and opt im al, experts' opinions on 
the lack of cent ralizat ion and coordinat ion in terms of internat ional environm ental 
governing, nam ely that  of the UN, is very clear:   

 

«…the inst itut ional architecture for the environm ent  lacks clar it y and 
coherence. No one organizat ion has been able to em erge as a leader to 
act ively cham pion environm ental issues ensuring their  integrat ion within 
economic and social policies. I nternat ional environm ental responsibilit ies 
and act ivit ies are spread across m ult iple organizat ions, including (…)  
(UNEP) , num erous other UN agencies, the internat ional financing 
inst itut ions, and the World Trade Organizat ion. Adding to this tapest ry 
are the independent secretar iats and governing bodies of the num erous 
internat ional environm ental t reat ies…» ( I vanova et  al., 2007:  48) .    

 

I n fact , the UN includes and is responsible for the m anagement  of several bodies with 
different  com petences in Environm ental Mult ilateralism . I t  is obvious that , depending 
on their  involvem ent  in term s of the environm ent , they m ay receive m ore or less focus. 
The one that  stands out  is the United Nat ions Program m e for the Environm ent -  UNEP. 
Though it  was init ially expected that  it  would be a catalyst  in environm ental 
developm ent  and coordinat ion within the UN, it s lim ited resources and autonomy did 
not  allow it  t o fully fulf il t he task. However, the creat ion of other bodies, such as the 
Com m ission on Sustainable Developm ent  (DCS)  and the Global Environm ental Facility 
(GEF)  ( the lat ter is not  part  of the UN system  but  it  is direct ly linked to its m ain 
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environm ental bodies) , as well as the com petences other bodies acquired, resulted in a 
"com pet it ion" and in two of the m ajor issues within the UN environmental system :  an 
overlapping or mult iplicat ion of com petences and responsibilit ies, together with a 
significant  decrease in UNEP influence.  

 

Figure 2  –  UN and UNEP Environmental System  

Sources:  adapted from  ht tp: / / www.un.org e ht tp: / / www.unep.org 

 

Considering this, it  is rem arkable how UNEP com petences were expanded so as to 
develop I nternacional Environm ental Law, having becom e supervisor of bodies 
responsible for daily running environm ental regim es and a home to several MEAs and 
their  secretariats. However, there is m ore and m ore evidence that  the lat ter have 
becom e m ore autonom ous in developing and m anaging their  specific areas, relat ions 
and probable overlaps, which m ust  be  «… inevitably em erged in the com plex and 
piecem eal system  of global environmental governance that  current ly dom inates 
internat ional environmental polit ics…» (Jinnah, 2008, quoted by O’Neill, 2009:  
56) ,which will again weaken UNEP com petences. 

The first  references to a reform  of UNEP and a rest ructuring of internat ional 
environm ental governance appear in this context . Though not  recent  ( the issue was 
already discussed in the "Rio Conference" in 1992) , the "solut ions" resulted m erely in 
the creat ion of CSD and, later, in extending the m andate of the Program and the 
creat ion of the Global Minister ial Environment  Forum .  

Thus, and while cr it icism  is being m ade, such as «…the large num ber of bodies involved 
with environm ental work has (…)  increased fragm entat ion and resulted in 
uncoordinated approaches in both policy developm ent  and im plem entat ion. This lack of 

http://www.un.org/�
http://www.unep.org/�
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coherence in the system  has “placed a heavy burden on all count ries as well on 
internat ional organizat ions…» (Berruga and Maurer, quoted by I vanova, 2007:  54) , or 
«… Protagonists right ly point  to fragm entat ion of exist ing st ructures, the relat ive 
weakness of UNEP as the principal UN body with general environmental com petence, 
and the powerful focus the I MF, the World Bank, and the WTO bring to economic 
developm ent…» (Birnie et  al., 2009:  69) . Different  and m ore or less grandiose 
proposals have been put  forth, such as the merger of environmental inst it ut ions and 
t reat ies in a "m ega forum " with decision-m aking and execut ing powers, which would 
issue agreem ents ruling internat ional environmental governance, or that  UNEP would 
be "prom oted" to UN "Specialized Agency". However, there are others who consider 
that , since the UN system  does not  work through " inst itut ional m anipulat ion", one of it s 
bodies with environm ental com petences cannot  m onopolize a specialized area, nor 
could it  t ake over com petences from other "Specialized Agencies". Furtherm ore, other 
believe it  is not  t rue that  MEA coordinat ion, negot iat ion and revision is easier or m ore 
successful if led by a hypothet ical environm ental agency or organizat ion.   

Regardless of the point  of v iew, it  is im possible not  to consider the need for new 
solut ions for UN environm ental governance and there could be no bet ter exam ple of it  
t he cont inuous environm ental degradat ion. I n view of this "environm ental cr isis", the 
act ion's pract icalit y and success must  depend on a specific st rategy and planning, 
which in turn result s from  a coherent  internat ional governance, which is not  always 
what  happens today.  Yet , is the solut ion that  advocated by those "for the new 
environm ental organizat ion/ agency?". This, we believe, will be answered in t im e. 
Meanwhile, we must  consider the necessary "changes" for internat ional environm ental 
inst itut ions and governance to obtain m ore and bet ter result s.  

 

6 . Final Considerations 

There is much to write and discuss on Environm ental Mult ilateralism :  from  basic 
concepts such as who are its Actors and inst it ut ions, what  can be understood by 
Regim es and Treaty-m aking Process, the role of Convent ions and their  Protocols and 
the so-called "Soft  Law" in the environm ental issue;  to m ore com plex quest ions, such 
as if I nternacional Environm ental Law is not  just  a branch of Internacional Law per si or 
if it  can be viewed as a separate t ype of Law, different  from  other " internat ional laws", 
as Hum an Rights, and, in this sense, it s importance in Environm ental Mult ilateralism 
m ay be the sam e or higher than that  of Eco-polit ics and Diplom acy.  

All this leads to quest ioning how Environm ental Mult ilateralism  is viewed, which should 
be as a t ransversal and twofold issue:  on the one hand, I nternacional Environm ental 
Law m ust  be acknowledged as the m ain "ruler" in the environm ental problem , 
considering that , though there no real " internat ional legislat ion", there is, in pract ice, a 
com plex " legislat ive process" which includes several sources of I nternacional Law, from  
which new laws are issued and others updated, which must  be respected and com plied 
to by the whole internat ional community. On the other hand, a ser ies of I nternat ional 
organizat ions and their  inst itut ions, som e Non-Governm ental Organizat ions, Diplom at ic 
Conferences, regular or ext raordinary, and the MEAs (which include t reat ies and their 
regimes)  are all part  of this process;  above all t his, about two hundred States, with 
different  features and environmental interests but  with the mission to develop polit ical 
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agendas and discussion forums as well as negot iat ions appealing to all (Birnie et  al., 
2009) .  

I n this context , it  is not  surprising that  the " legislat ive process" is widely considered as 
essent ially polit ical, as it  m ost ly " legislates" through diplom at ic m eans instead of the 
usual work carried out  by legal experts and inst it ut ions. Therefore, and though 
I nternacional Law is crucial in the developm ent  of environmental legislat ion, this is 
m ost ly the result  of polit ical and diplom at ic decisions im posed by the internat ional 
com munity, from  which often derive tools with vague content  and with few effect ive 
rules which will lead States into act ing coherent ly. On the other hand, «… periodic 
m eet ings of the part ies to mult ilateral t reat ies (…)  const itute ‘ongoing, interact ional 
processes’, and that  ‘I t  is this boarder process and not  the form al act  of consent  that  
infuses the legal norms generated within with the abilit y to influence state conduct ’…» 
(Brunnée et  al., quoted by Birnie et al., 2009:  45) , i.e., it  is precisely this "polit ical-
diplom at ic" legislat ive process that  fosters States to act  and not  exact ly the fact  that  
they signed this or that  tool of Internat ional Law.    

Thus, we m ay conclude that  the problem  does not  necessarily derive from vague MEAs, 
as, for exam ple, environm ental Fram ework-Agreem ents are usually described;  these 
evidence the aim s of the Part ies in the agreem ent , which rather m akes the problem  
even m ore com plex. I f, when negot iat ing a new tool, a State is not  m ot ivated or is 
sim ply interested in im posing interests not  related to the Environm ent , then it s 
cont ribut ion to the agreem ent  will be null. Meanwhile, negot iat ions being over and a 
new t reaty adopted, you cannot  expect  that  init ially dem ot ivated State to have sim ply 
changed it s perspect ive and com mitm ent ;  m ost  probably it  will have accepted to be a 
"Party" and draw "diplom at ic benefit s" from  it  but  it  will not  necessarily m ake it s 
developm ent  easy or st rict ly abide to it s im plem entat ion. Therefore, the "vague" tool 
allows this and other States to progress as they had wished, taking full advantage of 
Mult ilateralism  which sees internat ional cooperat ion and a procedure evolving through 
consensus but  does not  allow  room  for m aneuver to others whose st rategies in their  
environm ental agendas are "am bit ion" and "com mitm ent ". This is a perverse process 
which does not  only weaken the MEAs and their  act ions but  also direct ly influences 
issues related to Environm ental Mult ilateralism , such as the t reaty-m aking process 
m aking it  longer and eroding it s credibilit y.  

The weakness of bodies such as UNEP and CSD, which are supposed to have 
inst itut ional and legal influences substant ially higher than those granted to them  today, 
is another huge flaw in the internat ional environm ental system , in part icular of the UN. 
I t  is t rue that  the separat ion of these two bodies within the environm ent  does just ice to 
the progress in term s of intervent ion since the 1970s and 90s. However, they are st ill 
far from  being able to fully design and im plem ent  an am bit ious strategic plan which the 
Environm ent  and Environm ental Mult ilateralism  so urgent ly require, especially in 
today's scenario. The fact  that  both UNEP and CSD report  to ECOSOC instead of direct ly 
to UNGA is, in itself, a sign of these bodies' weakness. Most  crit ics of this system  state 
that  their  "voices" are notor iously lim ited, the m ore so in the case of UNEP, because of 
it s status as "Program " rather than "Specialized Agency", with all t he addit ional 
disadvantages that  poses to it . 

But  the m ain flaw - which ult im ately influences the ones I  have m ent ioned and others -  
is without  a doubt  the lack of coordinat ion and coherence the inst itut ional system  
designed for the Environm ent  has been labeled and right ly so. In fact , t he analysis to 



 JANUS.NET, e- journal of Internat ional Relat ions 
ISSN:  1647-7251 

Vol. 3, n.º  2 ( fall 2012) , pp. 87-102    
I nternat ional Relat ions and the environment :  pract ical exam ples of environmental mult ilateralism  

Filipa Tiago Gomes 

 99 

 

t he UN environm ental system  dem onstrates it :  a huge num ber of MEA, often result ing 
in a new Regim e, innum erous Actors (and within them several UN bodies) , all having 
som e com petences, object ives or m andate, with m ore or less scope and autonom y in 
the different  environm ental issues. 

Therefore, and despite the at tem pts to rest ructure internat ional environm ental 
governance in the last  two decades, progress has been lim ited;  noteworthy is that   «… 
while governance discussions cont inued, they were never explicit ly on the polit ical 
agenda…» ( I vanova, 2011:  5) , which has m ade this a real and concerning issue to the 
internat ional com munit y, in pract ice a "ghost " problem .  I n fact , only recent ly did a 
polit ical opportunity open up to rest ructure the internat ional inst itut ional fram ework for 
the Environm ent , nam ely through United Nat ions Conference for Sustainable 
Development  (Rio+ 20 Conference) , which was held in Rio de Janeiro, precisely 20 
years after the first  Rio conference. One of the conference's highlights was the item 
"I nst itut ional Fram ework for Sustainable Developm ent " which focused on two very 
im portant  points which, if put  into pract ice, could com pletely change the internat ional 
environm ental governance framework:  changing CSD into a council for Sustainable 
Development , which would be «…authoritat ive, high- level body for considerat ion of 
m atters relat ing to the integrat ion of the three pillars of sustainable developm ent…» 
(UNCSD, 2012: 9) , or, from  a m ore am bit ious perspect ive, «… to establish a UN 
specialized agency for the environm ent  with universal mem bership of it s Governing 
Council, based on UNEP, with a revised and st rengthened m andate (…)  on an equal 
foot ing with other UN specialized agencies…» (my em phasis) (UNCSD, 2012:  10) .  

Expectat ions were tem porarily focused on the results from  the "RI O+ 20 Conference", 
whether bold or worthless, as «…even a decision for no reform  will have enduring 
consequences and will shape the act ions of the global com munit y over the next  twenty 
years…» ( I vanova, 2011:  5) . However, the meet ing seem ed, from  the start , t o be 
dest ined to lim ited progress, especially after the launching of “Rio+ 20 Zero Draft  – The 
Future We Want ”  (10 January 2012) , which gave or igin to a series of prognoses, m ost ly 
insignificant . Though some potent ial had been at t ributed to the m eet ing, m ost  crit ics 
ident ified flaws in the "Zero Draft " . I n som e cases, these flaws were rather alarm ing, 
which evidenced, on the one hand, the expectat ions on the Conference and, on the 
other, the fear of it  being unsuccessful. Besides this, "Zero Draft "  led to opinions being 
expressed by States and for it  t o becom e a delicate situat ion, for exam ple, on the 
updat ing of UNEP status as UN "specialized Agency", the US stated that  they would 
rather  «… avoid the dist ract ion of t rying to set  up something new and untested…» 
(Duyck, 2012, retr ieved online) , while India declared that  «…elevat ing UNEP to the 
status of a UNEO or a specialized environm ental agency, would give disproport ionate 
weight  to the environm ental pillar of sustainable developm ent…» (Duyck, 2012, 
ret rieved online) . This was and st ill is the only one of three officially not  represented by 
an internat ional organizat ion or agency. 

Thus, and though m any wanted to believe that  the doom -and-gloom  forecasts could be 
turned around in the final hours before the Conference agreem ent  -  which would not  be 
a first  -  the result s widely m et  the negat ive expectat ions. Despite m any opted for 
stat ing that  " it  was bet ter som ething than nothing at  all" , m ost  were not  convinced.  I t  
is obvious that  rest ructuring the UN environm ental inst it ut ional fram ework was not , in 
it self, a panacea but  it  would undoubtedly be an extrem ely im portant  developm ent , 
without  which future successes of internat ional environm ental governance would be 
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very difficult  if not  im possible. Thus, consensus in prom ot ing CSD into a Council for 
Sustainable Developm ent , though sm all progress, seems "nothing" when com pared to 
what  could have been achieved, while the plunging num ber of init ial art icles in the 
"Draft "  of the final agreem ent  proved that  skept ics of Environmental Mult ilateralism 
were right . 

We do not  yet  know what  to expect  from  Internat ional Relat ions and the Environment  
and of internat ional environm ental governance. Now that  the Conference, which was 
seen as a turning point , is over, internat ional comm unit y is at  a deadlock. I s 
Environm ental Mult ilateralism  as we know it  st rong enough to face an increasing 
"environm ental cr isis" and to m ore and more concerning social and economic 
scenarios? Will States have the judgm ent  necessary to cont inue to respect  internat ional 
environm ental governance without  inst it ut ional changes being im plem ented that  would 
m ake it  st ronger and m ore cohesive? In fact , we believe the real solut ion lies in 
governm ental intervent ion at  the highest  level:  t hose in power should legislate and 
ensure their  nat ional program s are developed and im plem ented in accordance with 
environm ental object ives agreed upon by the internat ional comm unity in general and 
the United Nat ions in part icular. Those in power are also responsible for proceeding, 
unafraid of "diplom at ic cr ises" or offending sensibilit ies, with effect ive and coherent  
m ult ilateral m easures which become m ore than prom ises sealed with an applause. We 
m ust  reach a consensus, indeed, so that  all m ay apply what  they agree on and 
understand. Yet , m ost  im portant ly, the economic interests and/ or selfishness of som e 
Nat ions cannot  be allowed to boycot t  negot iat ion after negot iat ion, in which often the 
convenience of the few overr ides the well-being of m any. 
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DACAR) , and the Min ist ry  of  Agricu lture (see ht tp: / / www.cbd.int / doc/ list s/ nfp-cbd.pdf;  
ht tp: / / maindb.unfccc.int / public/ nfp.pl;  ht tp: / / www.unccd.int / focalpoints/ focalpoint s.php) .  
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I nt roduct ion 

The origin of  SADC  ( the Comm unity for the Developm ent of Southern Afr ica)  rem ains 
cont roversial as, on the one hand, authors such as Lee (2003)  state that   SADCC 
(Southern African Developm ent Coordinat ion Conference) , as the predecessor of the 
SADC1

We aim  to propose a theoret ical understanding of the creat ion of this regional 
organizat ion based on the evidences presented by those authors who claim that  SADCC 
is western inspired as well as by those who state that  it  is the result  of the regional 
cooperat ion in the Front  Line States. Therefore, we will focus on the two opposing 
perspect ives on the origins of SADC, considering they are in opposing poles, and we will 
propose a unify ing point  of v iew based on const ruct ivism . This approach will lead to a 
ser ies of quest ions and possible applicat ions of construct ivism in the study of 
regionalism in Southern Afr ica during the 1980s and 1990s. 

 is a western creat ion;  and, on the other hand, researchers like Mandaza and 
Tostensen (1994)  consider that  SADCC was created by the states of Southern Africa 
based on their  own experience of cooperat ion in the Front line States  (which included 
the m em ber count ries of the polit ical alliance created in the 1970s against  the white 
m inorit y regim es in Southern Africa) . Thus, based on the issue of the creat ion of 
SADCC in view of internal and external factors, this paper explores the debate on the 
or igin of the regional organizat ion based on the idea that  SADCC is a result  of a 
const ruct ivist  art iculat ion, by States in Southern Africa, of their  experience of regional 
cooperat ion and western cont r ibut ion. As such, internal and external factors in the 
creat ion of SADCC are reconsidered here under the concepts of cont inuit y of previous 
regional cooperat ion m echanisms and adaptat ion  of internat ional m odels on 
regionalism . 

 

1 . The concept  of regionalism  

The current  analysis of Southern Africa regionalism in the 1980s is based on the idea 
that  there is a difference between regionalism  and regionalizat ion. The lat ter focuses on 
the econom ic dim ension, the form er on polit ics, of the cooperat ion am ong states 
(Mansfield and Milner, 1999:  591) . Fawcett  (2005:  24)  proposes the concept  of 
regionalism based on this assum pt ion, em phasizing polit ical intent . In fact , the author 
defines regionalism as polit ics and project  through which states and non-states 
                                                        
1 In t his paper, SADC is v iewed as a cont inuity  of SADCC. Therefore, we will refer to SADCC in terms of  

regional organizat ion and we will use SADC to refer to the current  and renewed organizat ion.  
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cooperate and coordinate st rategies in a specific region. Based on that  sam e idea that  
regionalism is polit ically- linked, Farrell (2005:  2)  defines it  as a response to the process 
of globalizat ion and acknowledging the diversity and specificit y of that  response. Farrell 
has a plural perspect ive of regionalism . She states that  regionalism  is the product  of 
act ions standardized, on the one hand, by internal regional dynam ics and, on the other, 
by external pressures, such as globalizat ion, instabilit y and securit y. 

This possibilit y, proposed by Farrell, of a twofold approach to regionalism , is the basis 
of our argum ent  to consider internal and external factors in the or igin of SADC. 
Therefore, it  is our content ion that  these two aspects are essent ial to understand 
regionalism in Southern Afr ica. 

 

2 . Polar izat ion in the debate  on the or igins of SADC 

The debate on the origins of regionalism in Southern Africa is even m ore m eaningful 
due to the fact  that  the 'southern Afr ica type of regionalism developed from m ere 
cooperat ion  (Cardoso, 1991:  80;  Haarlov, 1997:  61;  Khadiagala, 1994:  229-242)  to 
include a project  on  regional  integrat ion   (Lee, 2003:  44-50;  Poku, 2001:  74-78) . This 
change is inst it ut ionally sym bolized by SADCC having becom e SADC in the 1990s. To 
bet ter understand SADC, we must  understand the creat ion of SADCC. 

I n fact , some authors suggest  that  SADCC, as the forerunner of SADC, is the product  of 
a western idea "sold" to count r ies in Southern Africa. Though unanim ous in the claim , 
these authors do not  agree in term s of SADCC being a creat ion of western Europe or 
there having been the cont r ibut ion of the United States. For exam ple, Amin (1987:  8) , 
the editor of a collect ion of papers on SADCC, states that  SADCC was not  just  a 
proposal by the Front  Line States. There was st rong encouragem ent  by western 
count ries that  wished the region to be m ore connected to the west . This opinion is 
shared by Mandaza (1987) who, though recognizes the crucial role of the Front  Line 
States in the creat ion of SADCC, affirm s that  its origin is externally influenced, nam ely 
by Europe and the United States. 

This 80s m ovem ent  quest ioned whether it  was the states in Southern Africa which had 
init iat ive to create SADCC was resumed by Lee (2003) , who states that  the Southern 
Africa regional organizat ion was the result  of external factors and em phasizes it s 
relat ive financial dependency from western governm ents and internat ional f inancial 
inst itut ions. 

While som e authors claim that  SADCC is an external creat ion, others focus on it s 
internal ( regional)  origins. For the lat ter, SADCC result s from the cooperat ion am ong 
count ries in Southern Africa, in keeping with the realit y of the region. Thus, though 
they acknowledge that , since their  foundat ion, states in Southern Afr ica have resorted 
to external support  ( in part icular, technological and financial) , these authors focus on 
the fact  that  SADCC is the histor ical and polit ical result  of the so-called Front  Line 
States. Mandaza and Tostensen (1994:  4)  declare that  the m ost  imm ediate basis for 
the creat ion of SADCC were the Front  Line States. This idea is shared by Khadiagala 
(1994:  226) when the author states that  SADCC was basically founded on the 
st ructures of polit ical collaborat ion am ong the Front  Line States. Other authors also 
discuss this link between the Front  Line States and SADCC (Clough and Ravevhill, 
1982:  162;  Grungy, 1982:  160;  Cardoso, 1991:  74;  Mhone, 1991:  181-183;  Rukudzo, 



 JANUS.NET, e- journal of Internat ional Relat ions 
ISSN:  1647-7251 

Vol. 3, n.º  2 ( fall 2012) , pp. 103-113    
Reconsidering the origins of the Southern Afr ican regionalism  thirty  years later  

José Abel Moma 

 106 

 

2002:  158) . For these authors, despites it s challenges, the regional organizat ion in 
Southern Afr ica is real and prom ising. 

An analysis of the m ain argum ents and the debate on the or igins of SADCC, we realize 
it  cont inues due to a polar izat ion of points of view which are, however, not  
incom pat ible, as the concept  of regionalism  must  be seen as dynam ic and including 
both external and internal elements.  Therefore, Anglin's (1983)  histor ical explanat ion 
of the origins of regionalism  in Southern Africa is less controversial and allows for a 
coherent  basis for a m ore com prehensive reconst ruct ion of the or igins of SADCC, 
evidencing both the form al and the inform al condit ions of its foundat ion. 

As such, and in accordance to Anglin's perspect ive, it  is our content ion that  we cannot 
have a com prehensive understanding of the origins of SADCC if t he argum ents focus on 
the polarizat ion around internal and external factors. Thus, we m ust  deconst ruct  this 
polar izat ion by understanding the reasons why academics differ in their  v iew of the 
creat ion of SADCC. 

 

3 . Argum ents and evidences on the or igins of SADC 

Two m ain points m ay be examined in relat ion to perspect ives on the origins of SADC:  
the nature of the argum ents and the historical evidences. This analysis m ay be carried 
out  through the m ost  representat ive authors within each perspect ive. 

Lee (2003)  is one of the m ost  recent  authors to cr it icize those defending the internal 
or igins of SADCC and may be seen as representat ive of those who advocate the 
relevance of external factors in the creat ion of SADCC. She bases her argument  in 
other authors who raised the sam e quest ion and provides some histor ical evidence for 
her claim  in the external or igins of SADCC. On the other hand, Mandaza and Tostensen 
(1994)  m ay be considered the representat ives of the advocates of the internal origins 
of SADCC. I n fact , their work on the organizat ion focuses on providing evidence of the 
creat ion of SADCC by the states in Southern Afr ica them selves. 

As far as the nature of the argum ent , while Lee bases hers on econom ic and financial 
reasons;  Mandaza and Tostensen explore polit ical reasons. Lee (2003:  48)  states that  
the regional organizat ion was an external cont inuous creat ion, highly controlled by 
western governm ents and internat ional financial inst it ut ions through financial support  
to the organizat ion. This point  of view, based on econom ic and financial elem ents, is 
confirm ed when Lee later states that  if internat ional f inancing was withdraw, the 
organizat ion (SADC)  would probably not  survive ( I bid:  49) . 

On the other hand, Mandaza and Tostensen (1994, 1994:  3) ident ify five elem ents to 
support  the argum ent  that  SADCC has internal or igins:  geography, social and cultural 
context , colonial experience, alliance with Front  Line States, and the apartheid regim e 
in South Africa (as a comm on enem y) . They argue that  all t hese factors cont r ibuted to 
the foundat ion of Southern Afr ica's dist inct  personalit y and ident it y, which first ly 
supported polit ical solidar it y and then economic cooperat ion. 

As far as historical evidences are concerned, Lee focuses on the inform alit y in the 
creat ion of SADCC, while Mandaza and Tostensen are m ore interested in discussing the 
history of the organizat ion's form al creat ion . Thus, quot ing authors who have 
quest ioned the internal elements in the creat ion of SADCC, Lee refers to an interview to 
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Daniel Ndela, a consulter from Zim babwe, who reconst ructs a ser ies of (not  always 
official)  meet ings between leaders from  the count ries in Southern Afr ica and the 
Managing Director of the Com m onwealth Fund for Technical Cooperat ion, David 
Anderson, which cont ributed to the design of SADCC. 

On the other hand, Mandaza and Tostensen (1994:  17) focus their  studies on evidence 
in official docum ents, even suggest ing that  the m isunderstanding about  the or igins of 
SADCC derives from  a form al dist inct ion between meet ings and conferences:   

 

"The debate about  the or igins of SADCC stem s from the confusion over 
the Southern African Aid Coordinat ion Conference (SAACC), the 
m eet ing;  and SADCC the inst it ut ion". 

 

From  this point  of view, we realize that  while both perspect ives provide an answer on 
the or igins of SADCC, they focus and answer different  sub quest ions. One is concerned 
with providing an answer to its inform al or igins while the other to its form al or igins. 

After studying both perspect ives, based on the argum ents and histor ical evidence 
presented, it  is im portant  to acknowledge external influence in the creat ion of SADCC. 
However, this acknowledgm ent  cannot deny the relat ive autonom y of states in 
Southern Africa in defining the t ype of regional cooperat ion which would best  help them 
at tain their object ives. As Mandaza declares (1987:  215) , if SADCC had external or igins 
or not , we m ust not  forget  that  this organizat ion "can t ruly reflect  the aspirat ions of the 
African people and thereby generate genuine regional econom ic cooperat ion in southern 
Africa". This idea m ay foster an understanding of the origins of SADC from  a 
const ruct ivist  point  of v iew. 

 

4 . For a  construt ivist  understanding og the or igins of SADC 

Mandaza's statement  is in com pliance with a crucial elem ent  in regionalism - affinit y 
am ong mem ber states. From  Het tne's perspect ive, the concept  of regionalism  im plies a 
polit ical dim ension supported by affinity am ong states. I n fact , the author goes even 
further and uses Benedict  Anderson's concept  of ' im agined com munit ies', t o supports 
his view of regions and sym bolically built  ent it ies:  

 

"Like the form at ion of ethnic and nat ional ident it ies, the regional ident it y 
is dependent  on histor ical context  (…) . And like nat ions and ethnies, 
regional form at ions (…)  also possess a subject ive quality, and can 
consequent ly be seen as «im agined com munit ies»"  (Het tne, 1999:  9) . 

 

Het tne's cont ribut ion to the idea of regionalism includes im portant  elem ents of the case 
of Southern Africa, often undervalued by those who em phasize the external or igins of 
the creat ion of SADC. Therefore, a const ruct ivist  approach on the or igins of SADC m ay 
help us understand those elem ents of conflict  and ident it y which led to it s creat ion 
without  neglect ing internal and external elem ents. I n fact , t he history of the creat ion of 
SADC shows how the region is not  a stat ic but  dynamic st ructure, open to change and 
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adapt ion (Farrell, 2005:  8) . Therefore, from  a const ruct ivist  perspect ive, the region of 
Southern Afr ica should be studied in terms of cont inuity  and adaptat ion . 

I n terms of cont inuit y , we cannot fully understand the creat ion of SADC without  
considering the imm ediate history of regional cooperat ion in Southern Africa before 
SADCC. This history is deeply influenced by the existence of the Front  Line States. After 
one of it s m ost  significant  victor ies, the independence of Zim babwe in 1980, the 
m em bers of this alliance realized their efforts against  South Afr ica's apartheid could not  
be effect ive against  the country 's economic power (Thom pson, 1986;  Khadiagala, 
1994) . This is why the declarat ion stat ing the creat ion of SADCC was signed under the 
t it le:  "Toward Economic liberat ion" (Mandaza;  Tostensen, 1994:  116) 2

Considering it s or igin, SADCC may be seen as a regional project  against  the dominat ion 
of South Afr ica's apartheid regim e. I t  is from  this perspect ive that  we can understand 
Poku (2001:  100)  when the author states that , in pract ice, it  was the ant i-South African 
feeling rather than econom ic interests joined together the count r ies in SADCC. Thus, 
the t ype of regionalism init ially adopted, characterized by a low level of integrat ion and 
a focus on cooperat ion, m ay be understood within the regional context  of confrontat ion 
against  the interests of the region's hegem onic power -  South Africa. Hence, in his 
studies on the m odel of regionalism  adopted by the countr ies of Southern Africa up to 
it s change in the Southern Africa Development Co-ordinat ion Conference, Haarlov 
(1997:  61)  states that  Southern Afr ica adopted a " t he cooperat ion approach" . Further 
in his text , he defines  

. This declarat ion 
evidences the intent ion to decrease the econom ic dependency m any states in the 
region had towards South Afr ica. 

 

t his cooperat ion m odel of Southern Afr ica stat ing that  the way SADCC 
operates is increm ental in the search for consensus and decent ralizat ion, 
both in adm inist rat ion of regional cooperat ion areas and in project  
im plem entat ion". ( I bid:  61) . 

 

I t  is im portant  to consider the context  of regional cooperat ion am ong the count r ies in 
Southern Afr ica before SADCC, as it  helps explain the need of external contr ibut ion in 
the creat ion of this organizat ion. I n fact , in the 1970s and 80s, m ost  new independent 
states in Southern Africa was som ewhat  econom ically dependent  on South Afr ica. This 
count ry was the region's "hegem onic" power. As Khadiagala declares (1994 23) , in 
terms of economic capacity ( though not  in terms of extension and populat ion) , there is 
a wide gap between the poverty and weakness of SADCC states and the wealth and 
power of South Afr ica. The economic dependency of SADCC count ries was especially 
evident  in the lack of t ransport  and com municat ion infrastructures and in the low level 
of indust r ializat ion when com pared to South Afr ica (Kham a, 1981;  Mandaza and 
Tostensen, 1987) . 

This situat ion of "dependency" m ay explain the need of support  by actors external to 
the region so that  count ries in Southern Afr ica could at tain econom ic freedom .  
Therefore, SADCC's basic st rategy was to at t ract  external financial and technical 

                                                        
2  in Appendices, ‘Southern Afr ica:  Toward Economic Liberat ion. 
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assistance to pursue internal object ives defined by the organizat ion 3

 

. The need for 
outside support  provides a part ial explanat ion to the contact  between states in 
Southern Afr ica and external actors during the creat ion of SADCC. As acknowledged by 
the form er president  of Tanzania, Julius Nyerere:  

"We did have invaluable technical help from  individual non-Afr ican 
experts as we establish SADCC, but  SADCC was form ed on the personal 
init iat ive of the late President  Seretse Kham a, with quick and 
enthusiast ic support  from  the other Front line States’ leaders" ( in 
Mandaza and Tostensen, 1994:  17) . 

 

The fact  that  the states in Southern Africa received technical and financial support  from  
western count ries for the creat ion of SADCC may be part ially explained in term s of a 
rat ionalist ic perspect ive. As such, the relat ions between count r ies in Southern Africa 
and western countr ies m ay be viewed within the scope of m axim izing interests. As a 
m atter of fact , if, on the one hand, Mandaza and Tostensen believe it  was ironic that  
SADCC, m ade up of states polit ically linked to the Soviet  Union and ideologically closer 
to socialism , received technical and economic support  from western count ries such as 
the European Com munit y and the Comm onwealth, on the other side, western interest  
in support ing SADCC is explained by Lee in term s of a st rategy of dist ract ion. She 
understood that  SADCC was a st rategy for western states to cover their support  to 
South Afr ica's apartheid regim e (Lee, 2003) 4

Though there is basis for the rat ionalist ic explanat ion, it  focuses exclusively on either 
external or internal factors. Therefore, applying a const ruct iv ist  theoret ical approach to 
the debate on the or igins of SADC may cont r ibute to a m ore thorough explanat ion of 
regionalism in Southern Afr ica and it s evolut ion. 

. 

Within the scope of this theoret ical perspect ive, we consider the regionalism  created by 
the states in Southern Afr ica a blend of exist ing m odels on regionalism and the 
experience on regional cooperat ion am ong those states. In fact , t he exchanges of 
experience am ong Afr ican leaders and non-African technicians, dur ing the design of 
SADCC, cannot  be understood m erely as a st rategy to m axim ize the interests of 
count ries in Southern Afr ica. External and internal contr ibut ions are part  of a learning 
and socializat ion process which is st ill t ypical of regionalism in Southern Afr ica. 

Thus, the fact  that  count r ies in Southern Afr ica search support  from  western countr ies, 
despite the fact  that  they disagree with som e western polit ical and econom ic posit ions, 
is not  ironic. On the cont rary, it  evidences a deep st ructure of internat ional relat ions 
and regional cooperat ion. As Wendt  (1995:  71-72)  em phasizes, the fundam ental 

                                                        
3  For example, Lee declares that  in the 1980s, 90%  of SADCC budget  came from its cooperat ion wit h  

western count r ies and internat ional f inancial inst itut ions.  
4  In term s of the conceptual creat ion of SADCC, though authors such as Lee (2003)  ment ion the direct  

involvement  of indiv iduals connected to the Comm onwealt h, technical and econom ic assistant  was not  
only provided by Commonwealth states. Mandaza and Tost ensen (1994)  present  a long list  of econom ic 
and polit ical support  from  different  sources, including the United States of America (during the Carter  
Adm inist rat ion)  and the United Kingdom. The list  these authors propose includes the following states and 
internat ional organizat ions:  The European Union, the Nordic count r ies, the United States of America, the 
Comm onwealth, the United Nat ions, the USSR / CMEA and Japan. 
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st ructures of internat ional polit ics are social rather than str ict ly m aterial and they shape 
the ident it ies and interests of the actors, not  just  their  behaviour. 

The fact  that  regionalism  is not  a new reality, but  had already been t r ied by other 
states in the social context  of internat ional relat ions, changes the condit ions in which 
new regional organizat ions em erge and are set  up. The new integrat ion or regional 
cooperat ion experiences are not  obliv ious to previous experiences. The structures of 
new regional cooperat ion organizat ions are informed and shaped by the previous 
experience.  Thus, newcom ers to regionalism  learn and internalize exist ing m odels. 

However, internalizat ion  is not  sim ply repeat ing m odels. As in int ra-nat ional societ ies, 
an internat ional society is defined by the dynam ics of new actors, which are not  just  
shaped by exist ing st ructures but  also influence those st ructures;  regional m odels 
(st ructures) are not  m erely copied by new agents.  As stated by Acharya (1997:  320) , 
the im pact  of ideas and regulat ions, especially if from  a certain regional social and 
polit ical context , depends largely on the self-defined ident it y of local actors. Therefore, 
we m ay state that , as social m odels, regionalism s are adapted at  the very m om ent of 
their adopt ion . 

The argum ent of creat ive adaptat ion goes beyond the dichotomy between internal and 
external factors in the creat ion of SADC. I n fact , adaptat ion presupposes the 
intervent ion ( in this case coordinat ion or synthesis)  of internal and external factors. 
This implies the reference to exist ing m odels of regionalism  and the innovat ion of 
actors who adapt  t he m odels they adopt . As Poku declares (2001:  9)  when discussing 
const ruct ivism , while the st ructural propert ies of social life are constructed and 
reconst ructed by agents, they are also part  of those agents. Evidence of the adaptat ion 
of regionalism  in Southern Afr ica is the fact  that , in the beginning, count r ies in 
Southern Afr ica adopted a t ype of regionalism  which em phasized cooperat ion (Lee, 
2003;  Haarlov, 1997;  Khadiagla, 1994) . I f t hey had sim ply repeated the European 
m odel, perhaps SADCC would have adopted a regionalism  aim ed at  m arket  integrat ion. 
As Cardoso states (1991:  80) ,  

 

" the name chosen by the organizat ion, Development  Coordinat ion 
Conference, reflects the strategy adopted (of sm all and agreed upon 
steps) , as well as the resistance SADCC has, even now, posed to the 
at tem pts of changing it  into a classical body of regional integrat ion, 
m ainly focused on com merce".  

 

Likewise, the slow change in the west , evident  in the support  to SADCC, cannot  be 
explained in rat ionalist ic term s only. The western at t it ude was not  sim ply an 
involvem ent aiming to dist ract  countr ies in Southern Africa, as Lee em phasizes (2003) . 
Western involvem ent must  be seen in a wider context  of apartheid's loss of 
internat ional legit im acy and internat ional internalizat ion of the new role of regionalism , 
not  just  in term s of cooperat ion am ong states but  in terms of cooperat ion am ong 
regions. 

The focus on econom ic and polit ical interests of western count ries towards Southern 
Africa (Asobie, 1985)  prevented som e authors from  explor ing the fact  that  in the 1980s 
the South Africa's apartheid regim e was not  simply losing internal legit im acy as well as 
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it s internat ional legit im acy. Though the m id 1980s were the peak of western discomfort  
towards South Afr ica, it s roots may lie much earlier 5

This legit im acy we are referring to cannot be rest ricted to econom ic interests (see 
Hurd, 2007) . Hence the possibilit y of a const ruct ivist  perspect ive helping us 
understand, for exam ple, the involvem ent of Nordic states in Southern Africa. In fact , it  
is som ewhat  lim it ing to affirm  that  those states were sim ply m ot ivated by econom ic 
interests. As Sellst rom  declares (1989:  13) ,  

. This situat ion reinforced South 
Africa's isolat ion not  only in Southern Africa as well as in other regions in Afr ica and the 
world. 

 

" the involvem ent  of the Nordic count ries should be understood, first  and 
forem ost , as a polit ical statement  towards two obsolete and inhum ane 
regim es in Southern Afr ica after WWI I , i.e., colonialism  and apartheid".  

 

The case of the support  to SADCC by the Nordic States shows how the rat ionalist ic 
approach understands and explains only a part  of realit y, it  fails in understanding 
im portant  elem ents in regional and internat ional environment  which altered the states' 
posit ion. 

Applying a construct ivist  approach to understand the creat ion of SADCC does not  
m erely com plem ent the rat ionalist ic perspect ive. I t  provides thoroughness to the study 
of regionalism  in Southern Africa. Though beyond the scope of this paper, we m ay 
m ent ion that  applying a construct ivist  approach leads us to realize a coherence in the 
regionalism in Southern Africa, even when discussing the change from  SADCC to SADC 
( from  a m ore cooperat ive to a m ore integrat ive perspect ive) . I n fact , t he m odels of 
regionalism , just  as ident it y and interest , are socially const ructed. Adapt ing these 
m odels implies that  convent ional st ructures are absorbed by the social context  of the 
reality adopt ing the m odel. Newcom ers cannot  ignore the experience of others but  
learn from  their predecessors. However, the learning process is act ive;  it  shapes 
exist ing m odels. This social adaptat ion process im plies internal and external factors. 

Another aspect  which may be cleared through a const ruct iv ist  analysis is that  of SADCC 
efficiency and it s relat ion with other regional organizat ions, m ainly European ones. In 
fact , though lit erature tends to assess SADCC success focusing on the economic area, 
which is ent irely just ified, the success of a regional cooperat ion organizat ion cannot  be 
lim ited to it s econom ic achievem ents. As such, the construct ivist  approach may help 
raise a few quest ions and explore other explanat ions on the design of regional 
cooperat ion in Southern Afr ica and it s relat ion with other regional organizat ions and 
internat ional actors. For exam ple, we may quest ion how much SADCC cont ributed to 
the change in percept ion between count ries in Southern Africa and western count ries. 
How legit im ate was western intervent ion in the Southern African region through the 
cooperat ion with SADCC? How different  was the percept ion of states in Southern Africa 
as far as the old colonial powers and their  allies are concerned? Although the answer to 
these quest ions m ay not  yet  be evident , the const ruct ivist  approach seems bet ter 
equipped to help in its understanding. 

                                                        
5  See Gibb (1987, p. 396) . 
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Conclusion 

To conclude, we believe the debate on the internal and external origins of SADC is 
largely m ot ivated by the dichotomizat ion and polarizat ion of the argum ents and 
historical evidences. Som e authors focus on form ality and polit ics, others on inform alit y 
and econom ics. Though a rat ionalist ic analysis of the creat ion of SADC should not  be 
ruled out , it  evidences only som e elem ents in the creat ion of SADC, leaving others 
behind, such as those socially const ructed, crucial in the understanding of SADC from a 
teleological point  of v iew based on the causat ive factors of SADCC. Thus, a 
const ruct ivist  approach helps to understand that  the const ruct ion of regional 
organizat ions such as SADC involves internal and external factors. 

These factors were here linked using the concepts of cont inuit y and adaptat ion. SADCC 
is a cont inuit y of previous regional cooperat ion m echanism s in Southern Africa. 
However, this cooperat ion changed it s form , ideas and rules;  it  also was a creat ive 
adaptat ion of exist ing m odels of regionalism . I n this sense, reconsidering the origins of 
regionalism in Southern Africa based on a const ruct ivist  approach, linking internal and 
external factors, may be used as the basis for an explanat ion for SADCC becom ing 
SADC and, m ore im portant ly, for the role of SADCC in the change in percept ion 
between states in Southern Africa and western count ies.  
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Sum m ary 

Due to the "global terrorism  project ", some States have adopted offensive counterterrorism 
m easures which, though within nat ional st rategies on security and defense, contemplate the 
use of m ilitary power and the use of lethal force against  non-state actors -  individuals, 
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Reform ulat ing the security paradigm  has led, in these cases, to policies against  terrorism. 
This is the case of targeted killing -  the killing of selected targets -  by the USA and Israel.  
Targeted killing act ions -  using essent ially but  not  only drones -  in Pakistan and Yem en by 
the American adm inist rat ion, a well as the Israeli response to Palest inian terrorism , are 
under heated debate in term s of their efficiency and legality. Thus, this paper aims to not 
only provide an analyt ical framework on this them e but also analyze the scope and im pact 
of these counter terrorist  st rategies by the two count ries 
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"The State of Israel has had very, very lit t le faith in Biblical prophecies.  
This is why it  st ill exists, when some -  wrapped in their religious m yths -   

want  to erase it  from  the world m ap." 
PEREI RA,  JOSÉ TELES,  2008 

 
“Targeted Killing I t  is the ult imate prevent ion (…) a policy of  

taking them  out  to lunch before they have you for dinner .”  
O'CONNOR,  T.,  2011 

 
“ I f the Arabs put  down their weapons today, there would be no more violence… 

 I f the Jews put  down their weapons today, there would be no m ore Israel.”   
GOLDA MEI R 

 

 

The Problem  

The context  of a terror ist  act ion evidences the sym biot ic relat ion whose ideological, and 
therefore crucial, roots are one or m ore issues of ident it y -  ethnical, religious or cultural 
-  ult im ately converging to one comm on end:  changing, keeping or exercising Power 1

I t  is under the proclaimed global I slam ic Jihadist  m ovem ent  that  lies the am bit ious 
polit ical and religious project  aiming to create a “pan-I slamic theocracy and the 
restorat ion of the caliphate”  (Bakker, 2008:  69), reinforcing the claim s announced long 
ago, the "end of history" (Fukuyam a, 2007) , the Hunt ingtonian  paradigm  of 
“civilizat ional clash”  (Hunt ington, 2001) . 

. 

Due to the "global terror venture", som e States, within varied counterterror ist  
st rategies, have adopted offensive responses which, though part  of nat ional securit y 
st rategies, in som e cases contem plate the use of milit ary force, either autonom ously or 
in coordinat ion, and the use of lethal force against  non-state actors -  individuals, 
terrorist  groups or organizat ions -  beyond their  terr it or ial borders.  

Though the best  known exam ples are those of the United States and I srael, which we 
will analyze in detail, som e European states could also be included, either in term s of 

                                                        
1  A concept  which is very clear here, despite its conceptual ambiguity . To Joseph Nye, for example, "power  

is a cont roversial concept . There is not  a widely accepted definit ion and the opt ing for a one reflects your  
own interest s and values. Some define power as the abilit y  to create or resist  change" (Nye, 2012:  p. 24) .  
Sim ilar ly , " it  can be defined as the set  of means able to coerce others t o behave a certain  way. ( .. .)  there 
is a series of means able to impose a behaviour, therefore, there is a wide range of powers defined by 
their means which provide them with their basis" ( Lara, 2011:  256) .  
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t heir individual act ion or within the fram ework of internat ional security and defense 
organizat ions they are m em bers of, NATO being the m ajor exam ple.  

This t ype of act ions is, however, not  a recent  phenom enon. Milit ary act ion against  non 
states was int im ately linked to colonial hegem ony of som e European powers, especially 
in the second half of the 20th century, as an offensive response to subversive 
m ovem ents of rebellion and liberat ion. These essent ially milit ary act ions were either 
large scale milit ary operat ions or focused on the mere elim inat ion of the leaders of 
insurgent  groups2

 The insurgents, on the other hand, m ainly used guerrilla and counter-guerrilla 
st rategies as "terror act ion"

.   

3

Religious- inspired terror ism , in part icular from  I slam , started at  the end of the 1970s 
as a result  of three events which occurred in 1979:  the I ranian Revolut ion, the 
beginning of the new I slamic century and the invasion of Afghanistan by the Soviet  
arm y (Rapoport , 2004:  61) . The so-called "fourth wave of terrorism ", whose dist inct ive 
feature was m ade evident  in the 9/ 11 at tacks, provided "al-Qaeda & Associated 
Movem ents" (AQAM

, viewed by other liberat ion groups as effect ive 
" insurrect ional doct rine" (Rapoport , 1971:  55)  against  the colonizing power. 

4) , t hen as well as now, the top spot  in the list  of threats to 
internat ional securit y 5

According to Jenkins (2012:  1-3)

. 

6

Al-Qaeda, besides the scope of its terrorist  act ion – from  the perspect ive of “hard 
power”

, this "Jihadist  Galaxy -  it self a "m oving target " -  
allows al-Qaeda and it s associated m ovem ents the status of arch-enem y of the West , 
dividing academ ics and specialists, today m ore than ever, as far as their  st rategic and 
operat ional potent ial  and as their  threat  level are  concerned.  

7 – has been able to project ,  m ore successfully than the West , what  Joseph Nye 
(2004;  2009;  2012)  defined as “soft  power” 8

                                                        
2  As examples, we could ment ion CIA act iv it ies in Chile, Cuba,  Guatemala and Panama at  the referred t ime. 

, i.e., “ the abilit y to get  what  you want  
through at t ract ion rather than coercion” . I n som e cases even, using both powers and 
results -  in different  areas such as recruitment , violent  radicalizat ion or terror ist  
t raining -  the organizat ion has been able to be globally im plem ented and have an 

3  The expression is in inverted commas as the insurgents or " liberat ion movement s" were also seen as 
" freedom fighters" .  

4  In Por tuguese, al-Qaeda e movimentos associados.  
5   For extensive descript ion of " ter rorist  waves", proposed by Rapoport , See  Rapoport , David C. (1971)  

Terrorism  & Assassinat ion.  Toronto:  Canadian Broadcast ing Corporat ion;  [ ed.]  (2001)  I nside Terror ist  
Organizat ions.  London:  Frank Cass and (2005)  Ter rorism :  Crit ical Concepts in Polit ical Science,  4 vols.  
London:  Rout ledge. 

6  Therefore, the analyses of the organizat ion are both non-consensual and eventually  plural:  “al Qaeda is 
many things at  once and must  therefore be v iewed in all of it s various dimensions. I t  is a global terrorist  
enterprise, the center of a universe of like-m inded fanat ics, an ideology of v iolent  j ihad, an autonomous 
online network. I t  is a v irtual army. I ncreasingly, it  is a conveyer of indiv idual discontents” .    

7  Or “Hard Power” . For Nye, hard power is linked with the use of force and coercion. Basically , the 
difference lies in that  "Hard power is pushing;  soft  power is pulling."  (Nye, 2012:  p. 39) . On this issue,  
see Gray, Colin S. (2011)  “Hard Power and Soft  Power:  The Ut ilit y  of Military Force as an I nst rument  of  
Policy in the 21St Century” .  Carlisle:  St rategic Studies Inst itu te, US Army War College. 

8 Soft  power, in short , may be seen as " the abilit y  to affect  others through framework cooptat ion of  
object ives, persuasion and posit ive at t ract ion so as to obtain the desired results. (…)  The type of 
resources associated with soft  power frequent ly  include intangible factors ”  (Nye, 2012:  39-40) .  
Noteworthy is that  " soft  power" is the term  used in the books this author published in 2009 and 2012,  
t ranslated into Portuguese in two different  ways "poder suave" and "poder brando", both deriv ing from  
the concept  of "Soft  Power" .  
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ideological influence (through "I ntelligent  Power" 9) , allowing it  t o becom e what  som e 
describe as supra-state power 10

The well-established Am erican im perialist ic perspect ive cont rasts with the idea that  the 
intervent ion in Afghanistan in 2001 and the invasion of I raq in 2003 proved the old 
m axim  that  the United States "soft  power" is in decline (Nye, 2004 and 2012) . 

.    

We aim  to analyze the dynamics and the scope of counterterrorist  st rategies which 
contem plate, on the one hand, the use of the m ilit ary applied to execut ing terror ist  
targets -  m ainly directed to individuals who are "high value" targets -  and, on the 
other, the core role of I ntelligence both in prevent ion and in offensive counterterror ist  
act ion. 

Our analysis will focus on the two counterterrorist  st rategies which contem plate the use 
of this st rategy:  that  of the United States and that  of I srael. 

I n the first  case, and with added “efficiency” after 2009, the use of t argeted killing11

 

 in 
Pakistan and in Yem en. As far as I srael is concerned, the counterterror ist  response to 
the threat  of Palest inian terrorism  -  in part icular from groups such as the Ham as 
( I zzedin al-Qassam  Brigades)  the al-Aqsa Martyrs (al-Fatah)  – or the Lebanese 
Hezbollah .  

Ant iterror ism  versus Counterterrorism  

A State's response to terror ism  result s from  the convergence of preventat ive, pro-
act ive and react ive act ions. However, often doubts persist  as far as the conceptual 
fram ework and the differences, if any, between the terms ant iterrorism and 
counterterrorism .    

According to Baud, counterterror ism  is the act iv it y “qui est  l` ensem ble des mesures 
dest inées à com batt re le terror ism e en amont  de l` act ion terroriste. I l est  la 
com posante prévent ive de l` act ion et  im plique une com binaison de m esures polit iques, 
des m éthodes t rès pointues d` infilt rat ion des réseaux et  de recherche de 
renseignement  act ive”  (Baud, 2005:  298) . I t  includes, therefore, the m easures taken to 
prevent  or elim inate the phenomenon upst ream  of terror ist  act ion. I t  is the pro-act ive 
com ponent  which includes, am ong others, infilt rat ing networks or cells and the 
research and act ive collect ion of inform at ion through hum an sources (HUMI NT)   

Ant iterror ism  “ rassem ble les m oyens de lut te en aval de l` act ion terror iste. I l est  la 
com posante préem pt ive et  réact ive de l` act ion, et  résulte souvent  d` un échec d` une 

                                                        
9  In general terms, in telligent  power  is v iewed as the "combinat ion of the hard power of coercion and 

payment  with the soft  power of persuasion and at t ract ion."  ( Nye, 2012:  14) .  
10 See Term  used by Guedes, Armando M. (2012) , “Polít ica e Segurança:  teorias e conjunturas da 

actualidade” .  Paper presented on 14 March at  the Seminar  on Polit ical Power and Security  (Sem inário O 
Poder Polít ico e a Segurança) .  Lisboa:  ISCPSI .  

11  “A Targeted killing is the intent ional, premeditated and deliberate use of lethal force, by States or their 
agents act ing under color of law, or by an organized arm ed group in armed conflict , against  a specif ic 
indiv idual who is not  in the physical custody of the perpet rator. (…)  States have adopted policies, either  
openly or implicit ly , of using targeted k illings,  including in  the terr itor ies of other States” . See United 
Nat ions HRC (2010) ,  “Report  of the Special Rapporteur on Ext rajudicial, Sum mary or Arbit rary Execut ions,  
Philip Alston” .  General Assembly:  Human Right s Council -HRC/ 14/ 24Add.6, 28 May, p. 4.However,  
“ targeted k illing”  is not  a term  defined under internat ional law. Nor  does it  f it  neat ly  into any part icular  
legal framework. I t  came int o common usage in 2000, af ter Israel made public a policy of “ targeted 
k illings”  of alleged terrorists in the Occupied Palest inian Terr itor ies” , See Idem, I bid.  
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st ratégie de cont reterror ism e” (Baud, 2005:  298-299) . I t  is the react ive com ponent 12

 Loureiro dos Santos considers that  this conceptual dichotom y is resolved by the use of 
the um brella term  "response to terrorism ", in which he establishes four "st rategic axes 
of sim ultaneous act ion", one of them  more im portant  for m anagem ent  and 
stabilizat ion, in case of a successful terrorist  act ion, m ainly focusing on "emergence and 
aid measures to im plem ent " (Santos, 2009:  165-171) .  

,  
downst ream  of terror ist  act ion, that  is alm ost  always placed into pract ice after the 
failure of a counterterrorist  act ion. 

 the rem aining three axes of st rategic act ion would then be reserved to act  on:   

 

1 )   "deep causes" of terrorism  in an at tem pt to ( re)balance in terms of "polit ical, 
economic and social m easures";   

2 )   ideological st ruggle against  violent  radicalizat ion and terror ist  recruitm ent ;  and  

3 )   t he offensive perspect ive which includes essent ially inform at ion, the police forces, 
the judiciary -  the milit ary, either addit ionally or in situat ions which require the use 
of except ional means (Santos, I bidem ) . 

 

A docum ent  by the Am erican Joint  Chiefs of Staff defines both concepts as separate:  
ant iterror ism  includes "the defensive m easures to reduce the vulnerabilit y of people 
and goods to terror ist  at tacks";  counterterror ism  includes "offensive measures to 
prevent , stop and respond to terrorism " 13. From this point  of view, the fight  against  
terrorism  is the set  of act ions – ant iterrorist  or counterterrorist  -  im plem ented to stop 
the terror ist  phenomenon in the full scope of the threat 14

However, and considering the previous definit ions, the sym biosis between the concepts 
and the scope of act ion m ay lead to different  analyses which im m ediately influence the 
understanding of the phenom enon and the adequacy of the m eans used in response. In 
this sense, we have adopted the following integrated concept

. 

15

 

, both of the 
phenom enon and the response:   

“Terror ism  is a gray-area phenom enon, som ething between cr im e and 
war, state violence and insurgent  violence, conflict  and violence, and 
propaganda and direct  act ion. I t  is often interm eshed with other 
phenom ena, such as migrat ion, com pet it ion for resources, social 

                                                        
12 From the “ recovery ”  perspect ive and that  of tact ical intervent ion or of I n telligence,  in part icular  in the 

case of mult iple or coordinated at tacks or in case of st rong indicat ion or confirmed threat  of new at tacks.   
13  See U.S. Joint  Chiefs of Staff (1993) , Joint  Tact ics, Techniques and Procedures for Ant iterror ism  -  JP 3-

07.2, 25 de June, p. I -1. In the same document , the concept  of terrorism  is also restated in DOD Direct ive 
O-2000.12, as "The calculated use of v iolence or threat  of v iolence to incu lcate fear;  intended to coerce or  
to int im idate governments or societ ies in  the pursuit  of goals that  are generally  polit ical,  religious, or  
ideological" .  

14  See I bidem. 
15 In an at tempt  to conceptualize polit ical science, ter rorism  may be v iewed as "( ...)  an act ion technique 

used against  human targets, selected or random, through especially  v iolent  means, or the threat  of their  
use, or specif ically  against  non-human targets such as physical, cr it ical or symbolic infrast ructures, raising 
terror and insecurity  which affects not  only the primary targets, their direct  v ict ims, but  also potent ial 
targets, indirect ly  coercing the act ion of governments and organizat ions and influencing public opinion so 
as to achieve their polit ical, ideological, cr im inal or religious object ives";  See (Matos 2012, 2011) .  
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m ovem ents and social protest , polit ical and religious ideology, m ass 
m edia and electronic comm unicat ion, ethnic conflict  and ident it y or 
single- issue polit ics, subversion, insurgency and revolut ion, and self-
determ inat ion of peoples and nat ions. ( ...)  Counter ing terrorism  is 
int im ately related to understanding the nature of the terrorist  
phenom enon and how it  f it s into the wider security environm ent . How 
we conceive of terror ism  determines to a great  extent  how we go about  
countering it  and what resources we devote to the effort ”  (Crelinsten, 
2009:  39) .  

  

The difference in concept , which is often m ore a case of sem ant ics, is today overcom e 
by the general use of the term "counterterror ism " which includes, regardless of its 
operat ional or linguist ic origin, both vectors -  preventat ive and responsive -  in any of 
it s stages.  

The counterterror ist  efficiency is necessarily dependent  on the correct  percept ion of 
both the nature and the st rategic im plicat ions of the phenom enon within a wide 
securit y fram ework. Once these object ives are m et , the adequate response st rategies 
could be designed as well as the m ost efficient  resources could be selected for it s fight .  

 

The Out line of the Threat 

Al-Qaeda is current ly a hybrid, flexible and ext rem ely versat ile st ructure in 
organizat ional terms, known for it s decent ralized act ion and node t ransversalit y, with 
few links am ong cells allowing, based on the regional and local nodes, for the creat ion 
of new ident it ies from  already exist ing ones or the reproduct ion of ident it ies, 
st ructurally sim ple but  com plex in term s of act ion and vert ically independent , for 
operat ional and logist ics purposes, in terms of com m and or leadership in planning and 
execut ing terrorist  at tacks (Matos, 2012) . 

The organizat ion, and it s associated groups, are a key-element  of the global threat  
which the Jihadist  terror ism 16 -  of internat ional scope17

                                                        
16 Members, groups and organizat ions share, besides the I slam ic fait h, a polit ical and ideological act iv ism  

based on an ext reme and rev ivalist  interpretat ion of the teachings of the Koran, in part icular the Salafist  
perspect ive. (Matos, 2011:  p.15) . The term  "Jihadist  Terror ism" is commonly used to designate a variant 
of internat ional terrorism  based on an ext rem ist  interpretat ion of Islam  to support  polit ical and ideological 
object ives whose origin and scope of act ion are not  lim ited to any part icular geographical area.  However,  
it  must  not  be v iewed as equivalent  to other forms of Islam ic terrorism , as is the case of the group 
Hamas,  whose object ives are different  from those of bin Laden and al-Qaeda and focus on part icular  
polit ical object ives:  the Palest inian cause (Matos, 2011:  15- 16;  Moghadam, 2008:  94) .  

 and I slamic influence -  has long 
represented and which is im plem ented and dissem inated under the ideological um brella 

17 Internat ional terrorism  is that  whose aim  is to affect  the polit ical st ructure of m ore than a count ry, even 
the world, when part icipant s have spread their act ion to a signif icant  number of count r ies or geographical 
areas.  Notewort hy is the fact  that  internat ional ter rorism ,  in t hese terms,  necessarily  includes 
t ransnat ional terror ism . See (Matos, 2011:  14-15;  Reinares, 2005:   2) . I t  also includes that  which 
“ involves more than one nat ion, either in terms of nat ional ident ity  of the perpet rators or v ict ims, or when 
the at tack is commit ted on the terr itory of a third-party  count ry, or if  a state sponsor of terrorism  is 
involved in the at tacks” . See Ganor (2005:  57) .  
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of the acclaim ed "Global Jihad" 18, started against  the West in general and against  the 
Jews and the Crusades19

Al-Qaeda, in term s of its cent ral st ructure

 in part icular.  

20 -  upst ream  and downst ream  of the 
"com m on" hierarchical and network m odels -  appears to have adopted a design  close to 
that  of the "dune st ructure" (Mishal & Rosenthal, 2005:  275-284) , whose ( re)st ructure 
is different  from  the pyramid st ructure the organizat ion had in the first  stage of its 
existence21

 

, and that  of the network st ructure it  adopted up to the at tacks on 
Septem ber 11, 2001. This changed the organizat ion into a hybrid and versat ile 
st ructure whose inconsistency has allowed it  t o, on the one hand, be physically 
im plemented yet  st ructurally absent at  global level and, on the other hand, have a 
"present " though vir tual leadership (Matos, 2012) . Thus, the concept of a dune 
organizat ion is inspired on the deterrit orialized character of a (new)  globalized world 
which fosters the adopt ion of these organizat ional dynamics by terror ist  groups:   

“The Dune m ovem ent  is alm ost  random , m oving from  one territ ory to 
another, affect ing each territ ory, changing its characterist ics and m oves 
on to the next  dest inat ion (…)  act  in a dynamics of a fast -m oving ent ity 
that  associates and dissociates it self with local elem ents while creat ing a 
global effect . The never ending associat ive connect ions link the Dune Al 
Qaeda as a Dune Organizat ion in a decent ralized and networked way 
with unknown num ber of affiliated groups. This network is tem porary, 
at taches and detaches, m oving onward after changing the environment  
in which it  has acted. Afterward, it  m oves on while looking for another 
suitable environm ent for the Dune to act  in”  (Mishal & Rosenthal, 2005) . 

 

The threat  of I slam ic terror ism , according to som e experts, result s from  three 
overlapping circles:  the first , at  the core, includes the m em bers of the network al-
Qaeda22 and it s affiliates;  the second includes ethnical and nat ionalist ic groups which 
share al-Qaeda's ideology but  whose object ives are local or regional;  f inally, a third 
circle, rather undefined but  probably the largest  and m ost dangerous, which includes 
individuals and groups who do "freelancer terror ism " (Bures quot ing Errera, 2011:  37-
39) 23

This wide t ypology would include the so-called " lone-wolves", individuals who comm it  
terrorist  act ions and:  1)  operate individually;  2)  have no connect ion to any terror ist  
group or organizat ion;  3)  do not  act  under the direct  influence of a leader or st ructured 
hierarchy;  4)  use tact ics and methods they have designed and im plem ented, without  

.  

                                                        
18 In Arabic, it  means "effort  in the search for the path of God;  more ext reme Islam sees it  as a Holy War 

against  the enem ies of Islam ic faith" . See Costa, Hélder Santos (2003) , O Mart ír io no I slão.  Lisboa:  
ISCSP:  36.  

19  The reference being Israel and the United States.  
20  There is top and intermediate leadership, i.e., besides the direct ing st ructure there is a group of 

operat ionals, experienced and highly t rained, who are responsible for areas such as recruit ment  and 
radicalizat ion, religious affairs, f inancial operat ions, propaganda and st rategic communicat ion, ter rorist  
t raining and operat ion planning in Europe, Afr ica, etc.  

21 Since its creat ion in 1988 up t o the ter rorist  at tacks in Kenya and Tanzania in 1998.  The "Afghan Serv ice 
Bureau" -  or MAK or  Makhtab al-Khimadat  -  created by  Abdullah Azzam  during the conflict  with  the 
Soviets, was its root .  

22  Usually  referred to as “al-Qaeda Core” .  
23  Errera, Philippe (2005)  “ Three Circles of Threat ” ,  Surv ival 47 (1) :  71-88.  
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influence of supervision of others (COT, 2007) . "Freelancer" acts are those carr ied out  
by individuals who, though they do not  have a direct  relat ion with a terror ist  
organizat ion, act  under the tact ical and operat ional guidance of one of it s m em bers 
(Jenkins, 2011:  VI I ) .  

I n an expert 's prospect ive analysis, al-Qaeda, though weakened, st ill aim s at  a global 
terror cam paign. Though current ly it  is not  able to launch large scale at tacks, difficult  t o 
plan and im plem ent , the organizat ion invests on hom egrown recruitm ent  for an 
individual Jihad based on a "do- it -yourself"  terror ism  (Jenkins, 2011;  Matos, 2012) .  

Considering Europe, and in part icular the threat  of endogenous or hom egrown 
terrorism , the classificat ion into three t ypes of cells in Europe is rather interest ing:  

 

Figure 1  -  Types of terror ist  cells operat ing in Europe 

 AUTONOMY SELECTI ON 

Chain of com m and Directed Top-down 
Guided Takes init iat ive, but  

seeks approval 
Self- recruited, but  " link 

to j ihad" 
Self-starter Autonom ous Self-selected 

Source:  Neumann & Brook (2007:  p. 26) 

 

"Com m and cells", form ed and run by the top hierarchy, aim  to carry out  act ions 
planned by the com m and and under it s coordinat ion. I t s operat ionals have been t rained 
by the organizat ion in cam ps, either already set  up or especially built , and they m ay 
rem ain "dorm ant " unt il act ivated. 

 The "com m anded cells" are usually self- recruited and self- radicalized, have autonomy 
in terms of init iat ive but  require approval by the organizat ion. They view the approval 
as a m eans of becom ing integrated in the structure and, in the future, as a possible 
access to logist ics or financial support .  Though not  form ally integrated in the 
organizing st ructure, these cells share ideology, logist ics and operat ional st rategies for 
supervision and cont rol with the organizat ion or with som e of it s m em bers. 

"Autonom ous cells" -  created "autom at ically" or spontaneously -  are exclusively self-
recruited and self- radicalized. I t s mem bers have no connect ion with the organizat ion 
and are t rained at  their  own volit ion, alm ost  always in a "virtual cam p", which leads to 
the m ajor it y of their init iat ives being lim ited to planning and target  approach. 

However, this last  type of cell becom es exponent ially dangerous due to it s abilit y to be 
integrated in society. Act ing autonom ously and uncoordinatedly, their  visibilit y is lower 
and the m onitor ing of their  m em bers' m ovements only occurs when m ore ext rem e 
ideologies and narrat ives are inflated or act ions are carr ied out  that  evidence their 
availabilit y to terrorism  (  Neum ann & Brook, 2007:  23-26) 24

Another perspect ive, m ore m isleading, divides this threat  into two subtypes:  the 
"outsiders"  and the " insiders" . The first  would include individuals, exiled, refugees or 
students, who can enter and rem ain in countr ies from  Western Europe;  the second 
would include second and third generat ion immigrants from  the Arab Diaspora (Bures, 
quot ing Leiken, 2011:  38) . 

.  

                                                        
24  Also quoted by Bures (2011:  37-38) .  
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This variant  is undoubtedly and int im ately related with the Diaspora of the I slamic 
com munity which set t led in Europe long ago. We cannot , nevertheless, establish a 
cause effect  relat ion, the m ore so because the extremists represent  a very low 
percentage of a m ost ly integrated com munit y.  

We m ay also divide the form at ion of these cells in Europe as follows:  

External penetrat ion cells: sm all groups of individuals already som ewhat organized, 
who cross the borders of a State or region -  with the support  of the I slam ic com munit y 
set t led there, at  least  in term s of logist ics, cover and financing -  and have a previously 
established target . They are an external threat , unpredictable and of diff icult  detect ion 
and control due to their  heterogeneous nature and its m em bers' professional skills. I n 
general, t hey enter the target  count ry at  a date close to the at tack, requir ing just  
enough t ime for approach, recognit ion, counter-surveillance, security test  and 
execut ion 25. These cells usually include elem ents of different  nat ionalit ies but  in which 
one is predom inant 26

Endogenous cells include this subtype of autonom ous cells, either act ive or 
"dorm ant ", form ed by elem ents of first  or second generat ion im migrant  community. 
These cells em erge in the context  of sharing ethnic, nat ionalist ic or religious values and 
are fostered by friendship, neighborhood or even family relat ions. Many m em bers share 
a past  life of cr im e, which has enabled or quickened their  recruitm ent , doct rinat ion and 
violent  radicalizat ion. These cells are formed in neighborhood com munit ies, connected 
through the Internet  ( through social m edia and I slam ic discussion forum s)  and rather 
easily "cam ouflaged" because of m em bers' social and family insert ion. They are very 
m obile, either in pendular m ovem ents between Europe and the count ry of their  fam ily 
or within that  very count ry. 

. 

 

Offensive Terror ism : from  efficiency to the "boom erang" effect 

A counterterrorist  st rategy m ay be efficient  within a specific context  and com pletely 
inefficient  in another, given the heterogeneous nature of the phenomenon, both in 
terms of the individuals involved and the act ion it self.   

 

"Even relat ively ineffect ive terrorist  at tacks can do grave harm . The 
dam age can be measured in lives lost  or injuries, in property dam age 
and other m aterial costs, or in som ething less easily quant ifiable – the 
fear that  another at tack is com ing. ( ...)  m ount ing effect ive counters to 
terrorism is an especially difficult  t ask. Because of the stealth and 
surprise that  accom panies terrorism , the anonymity of the at tackers, 
and the frequent  willingness of terror ist s to die for their  cause, tackling 
terrorism is daunt ing at  best . ( ...)  The list  of possible counterterrorism  

                                                        
25  Some of these act ions are often carr ied out  by other elements of the terrorist  group, usually  referred to as 

" informat ion cell" . For secur ity  reasons and for the success of the operat ion, no contact  should be 
established with elements of the cell execut ing the at tack.   

26 As an example, we may ment ion the "penet rat ion cell"  responsible for the 9/ 11 at tacks on American soil:  
though "com manded" by the Egypt ian At ta, of the cell's 19 members, 14 were Saudi. See McDerm ot t ,  
Terry (2005)  Perfect  Soldiers. The 9/ 11 Hijackers:  Who They Were, Why They Did I t .  New York:  Harper  
Collins Publishers.  
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st rategies is long and growing, in part  because of the evolving dynam ics 
of the terrorist  threat ” (Banks et Alii, 2008:  3) . 

 

I t  is in this sense that  Crelinsten 27

Equally im portant  is that , in the design of a counterterrorist  policy, not  only are basic 
analyt ical perspect ives taken into account  -  t ime, space, types of power and m odes of 
intervent ion of the opposing party -  but  also dichotomies such as offensive/ defensive, 
react ive/ proact ive, local/ global, which serve as basis for adjust ing the focus of act ion 
and the intensit y of the response. (Crelinsten, 2009:  44-47) .  

 presents different  act ion focuses which, though 
towards a shared end -  the counterterror ist  response -  allow to im plem ent  the m ost 
adequate st rategies, not  only as far as the specificit ies of the phenomenon at  each 
m om ent  and of the specific actor involved, but  also in term s of the depth and scope of 
it s applicat ion. This m eans that  if it  focuses on short  term object ives - group analysis -  
abilit ies and m eans of act ing, m ot ivat ion, targets, etc -  or, if it  aim s a wider and long 
term  object ive, analysis should include social, religious, polit ical or economic factors 
that  fram e the context  of terrorist  act ion so as to bet ter understand and act  on it s 
causes, act ion abilit ies and counter- response to a State's counterterror ist  act ion 
(Crelinsten, 2009:  45) . 

I n general terms, Crelinsten subdivides counterterrorism  into 5 categories:  coercive, 
proact ive, persuasive, defensive and "long term". 

Coercive counterterror ism , the m ost  relevant  for us, is essent ially offensive and based 
on two m odels:  the War Model28, which favors the use of the m ilit ary, and the "Criminal 
Just ice" 29, clear ly based on the police and the judiciary 30

The advocates of the "cr im inal"  m odel argue that  terror ism  should be t reated as any 
other t ype of organized and violent  crim inal act iv it y. The defense of the "milit ary" 
m odel is based on the assum pt ion that  the previous m odel does not  have the m eans, in 
the m ajorit y of cases, to deal with the threat , which is why its protagonists should be 
seen as fighters -  since the civil populat ion is their  random  target  -  and the response 
tools adequate to arm ed conflict . 

.  

Though both m odels are related with the m onopoly of the use of force by the State, in 
both cases there are restr ict ions to their  act ions:  in the form er, the rest raints are those 
deriving from criminal legislat ion and cr im inal procedure;  in the lat ter, m ilit ary force 
should only be used against  fight ing targets or, by extension, against  individuals who 
provide them with milit ary support . 

For Ganor, a world specialist  on counterterror ism , any counterterror ist  policy, by 
definit ion, should m eet  the following object ives:    

 

                                                        
27  Crelinsten, Ronald (2009) , Counterterrorism .  Cambridge:  Polity  Press.  
28  “The war model of counterterrorism  t reats terror ism  as if  i t  were an act  of war or insurgency. Because 

wars are usually  fought  between states, countering terrorism  within a war model implies that  the terrorist  
group represents the equivalent  of a state.”  See Crelinsten(2009:  72-73) .  

29  “A crim inal j ust ice approach t o counterterrorism  t reat s terrorism  as a crime.  This makes perfect  sense,  
since most  terrorist  act s const itute cr imes defined in cr im inal codes.”  See Crelinsten ( Idem:  52) .  

30 Here, considered as a whole;  i.e.  legislat ive corpus,  the judiciary, the prison system , prevent ion 
subsystems and crim inal invest igat ion, informat ion, etc.  



 JANUS.NET, e- journal of Internat ional Relat ions 
ISSN:  1647-7251 

Vol. 3, n.º  2 ( fall 2012) , pp. 114-138    
Offensive Counterterrorism . Targeted killing in elim inat ing terrorist  targets:  the case of the USA and I srael 

Hermínio Matos 

 124 

 

1 )   eradicate terror ism ;   

2 )   m inim ize the dam ages caused by it s act ions;   

3 )   prevent  the increase in terror ist  act ion (Ganor, 2005:  25-27) .  

 

According to this, the "terror ist  equat ion" 31 paradoxically leads us to the dilem m a of the 
"counterterrorist  equat ion":  that  in which the increase in offensive act ion to reduce the 
act ion of a group or organizat ion will lead to m ore support  and m ot ivat ion. Therefore, a 
counterterrorist  st rategy should at tem pt  to balance the means to crush an 
organizat ion's operat ional ability to terrorism  and, on the other, reduce the level of 
m ot ivat ion to carry out  those act ions32

A State which adopts an offensive policy of counterterrorism must  equally take into 
account  the "boom erang effect " . According to Ganor (2005:  129-130) , the "boom erang 
effect "  theory establishes that  offensive act ion against  a terrorist  organizat ion m ay 
t r igger an escalat ion of response -  m ore at tacks and often m ore lethal ones -  by the 
organizat ion.  

.  

Nevertheless, advocates of the use of offensive act ions state that  this is not  valid, 
considering that  the variable lim it ing the scope of act ion and the m odus operandi of a 
terrorist  organizat ion is it s operat ional abilit y to at tack and not  part icularly it s degree of 
m ot ivat ion.  

Thus, “ the m ot ivat ion of terror ist s is always high and at tacks are comm it ted solely as 
result  of operat ional readiness. A ser ious blow to the terror ist  organizat ion` s 
infrast ructure will jeopardize it s operat ional capability, and even if it  elevates the 
organizat ion` s m ot ivat ion to comm it  a counter-at tack, it  will not  be able to act  on it ”  
(Ganor, I bidem ) .  

To sum  up, this is a m atter which is far from  consensual. The "decapitat ion" -  through 
elim inat ion or capture -  of leading m em bers of terror ist  organizat ions' has long been 
claim ed for. The content ion is that  this would weaken the organizat ions' abilit y to plan 
and carry out  act ions as well as their integrit y and organizing cohesion. We believe, 
however, that  this will lead to bet ter result s when the target  organizat ion has a m ore or 
less defined hierarchy. In the case of al-Qaeda and the t error ist  nebula33 linked to it , 
t he results m ay be less efficient  given the inconsistency 34 and lit t le connect iv it y 35

                                                        
31 This is made v isible in the formula:  [ Ter rorism  =  Mot ivat ion +  Operat ional Abilit y ] ;  See Ganor (2005:  41-  

43) .  

 of it s 
organizat ional m odel. 

32  “ (…)  the offensive act iv ity  raises the organizat ion` s mot ivat ion to cont inue perpet rat ing, and perhaps 
even to escalate, terrorist  act iv ity  in retaliat ion and in response to the count ry` s act ions. (…)  Planning 
and carry ing out  effect ive offensive counter - terror ism  act iv ity  is a complex task and diff icult  t o ach ieve.”  
See Ganor ( Idem:  43) .  

33 Term  proposed long ago by DENÉCÉ,  Éric et  al.  [ dir .]  (2002) . Guerre Secrète Cont re Al-Qaeda.  Cent re 
Français de Recherche sur le Renseignement . Paris:  Ellipses Édit ion:  29 e161-163.  

3 4  This organizat ional inconsistency, which Jessica Stern designated as "The Protean Enemy", allowed al-
Qaeda to resist  -  at  least  unt il the death of bin Laden -  to successive counterterrorist , m ilit ary and 
I ntelligence operat ions carr ied out  against  it s top leaders in the Afghan and Pakistani area. See Matos,  
Herm ínio J. (2012)  “E Depois de bin Laden? I mplicações Est ratégicas no Fenómeno Terrorista 
I nternacional Uma Reflexão” .  Politeia, Year VI I I :  9-38. Lisboa:  ISCPSI , p. 24;  STERN, Jessica,  “The 
Protean Enemy” ,  Foreign Affairs, 82 (4) , 2003:  27-40.  

35  For a thorough and detailed analysis of the organizat ional models of terrorist  st ructures, see GUEDES,  
Armando Marques (2007) , Ligações Perigosas. Conect iv idade, Coordenação e Aprendizagem em  Redes 
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Offensive Responses 

The threat  of terror ism  caught the West off guard;  the m ost  comm on m eans to m ake 
war today, in this area, are of lit t le or no use (Statm an, 2004:  179) . Adriano Moreira 
described this im passe in the conflict  as the com plex "relat ion between the 
I nternat ional System  and the world St rategic Context , in which the distance between 
the norm at ive definit ion  of the system  and world realit y"  (Moreira, 2011:  433) , which 
inevitably leads us to a "gap between reality and the dim ension of the threat  due to it  
being underest im ated" (Tom é, 2010:  37) .  

Thus, there seem s to be a disturbing, m aybe paradoxical, elem ent  in the fight  against  
terrorism:  on the one hand, groups emerge and disseminate, com plex organizat ional 
st rategies and m odels are adopted which allow for increased resistance and efficiency 
in terrorist  act ion;  on the other hand, counterterror ist  m odels are im plem ented which 
simultaneously lead to m ore effect ive results yet  are cont roversial in terms of 
legit im acy and legality. 

Therefore, the reform ulat ion of the paradigm  of securit y, here in it s holist ic perspect ive, 
m ay ( re)st ructure the response policies to terror ism  and the r isk of "m ilit ar izat ion of 
non-m ilit ary dim ensions of security" 36

The issue here is to know whether the responses by som e States, through the adopt ion 
of act ive m easures of offensive counterterrorism -  as, for exam ple, the use of " t argeted 
killing"  -  are not  sim ply another form  of terror ism ? 

. "The sym bolism  at tached to the fall of the Berlin 
Wall, t he internat ional comm unit y, used to a balance of terror, is forced to acknowledge 
the im portance of other actors in the internat ional system " (Garcia, 2010:  72) , which 
include, inter alia, t error ist  groups and organizat ions such as al-Qaeda and associated 
m ovem ent .  

As Guedes Valente writes, when discussing this dialogue, som et im es ant ithet ic, 
between Nat ional Securit y  and the defense of basic r ights, "neither can security be 
underest im ated, nor can basic r ights be sacr if iced endlessly."   (Valente, 2010:  55) . 

Thus, and as stated in a United Nat ions37 report   by rapporteur Philip Alston 38 on 
"Extrajudicial, Sum m ary or Arbit rary Execut ions", at  internat ional level it  is admissible 
to use this t ype of offensive response against  internat ional terror ism , either per se or in 
arm ed conflicts which oppose State and non-state actors, scenarios in which the 
specificit y of the threat  and the basic rules of war and peace, which remind us now of 
the ( re)em erging concept  of "asym met ric war" 39

                                                                                                                                                                          

Terroristas.  Coimbra:  Almedina.  See also Matos  (2010) ,  “O Sistema de Segurança I n terna:  O Caso 
Português” ,  in Moreira, Adriano e Ramalho Pinto [ coord. ]  ESTRATÉGI A,  Vol. XIX:  173- 246. Lisboa:  
Inst ituto Português da Conjunt ura Est ratégica, p. 206 onwards. [ quot ing GUEDES, 2007:  47-58] .  

,  precisely that  in which milit ary force 

36  Tomé (2010:  37) .  
37  See United Nat ions (2010) , Report  of the Special Rappor teur on Ext rajudicial, Sum mary or Arbit rary  

Execut ions, Phil ip Alston.  General Assembly:  Human Right s Council -HRC/ 14/ 24Add.6, 28 May:  3-5.  
38 Special Rapporteur, between August  2004 and Ju ly 2010, of the Office of the United Nat ions High 

Commissioner for Human Rights. Current ly  (since July 2010) , the task is carr ied out  by Christof Heyns,  
from South Afr ica 

39  For Garcia ( Quot ing Rupert  Sm ith, 2010:  86) ,  "classify ing a war as asymmet ric is a euphemism,  because 
the art  of war is in [ always]  managing an asym metry in relat ion to the enemy "  (our brackets and 
underlining) ;  "Asymmet ric war ( .. .)  most ly  explores the surprise factor, refuses the rules of combat  
imposed by the adversary, uses unforeseen means and acts on places where confrontat ion should be 
unlikely" ,  essent ial requirement  in any terrorist  organizat ion's st rategy (Garcia, I bid.) .  
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is deem ed necessary though the "bat t le field" is not  in the terr it ory of the aggressor or 
the vict im  but  in third States, where the form er seeks refuge and support  at  all levels. 

We are referr ing to the use of " t argeted killing" 40 as an offensive act ion tool in 
counterterrorist  st rategies of some count ries, as the United States and I srael41

The United Nat ions Report  defines this act ion tool as follows:   

. 

 

 “A targeted killing is the intent ional, prem editated and deliberate use of 
lethal force, by States or their  agents act ing under color of law, or by an 
organized arm ed group in arm ed conflict , against  a specific individual 
who is not  in the physical custody of the perpet rator. (…)  Such policies 
have been just ified both as a legit im ate response to terrorist  threats and 
as a necessary response to the challenges of asym m et ric warfare. I n the 
legit im ate st ruggle against  terror ism , too m any cr im inal acts have been 
re-character ized so as to just ify addressing them  within the framework 
of the law of  armed conflict . New technologies, and especially unarm ed 
com bat aerial vehicles or drones, have been added into this m ix, by 
m aking it  easier to kill t argets, with fewer risks to the target ing State.”  

(UN Report , 2010:  3) . 

 

We use the concept  by Melzer (2008:  3-5)  which states that , for an act ion to be 
referred to as “ t argeted killing”  it  should fulfill five requirements:   

 

1 )  t he use of lethal force;   

2 )  prem editated and deliberate intent  to kill;   

3 )  previous select ion of individual targets;   

4 )  non-physical possession of the target ;   

5 )  accountabilit y of the act ion by a subject  of internat ional law. 

 

Therefore, besides the definit ion proposed by the United Nat ions Report , though not  
very different ,  

 

“The term  ‘targeted killing’ denotes the use of lethal force at t ributable to 
a subject  of internat ional law with the intent , premeditat ion and 
deliberat ion to kill individually selected persons who are not  in the 
physical custody of those target ing them ”  (Melzer, I dem :  5) . 

 

                                                        
40 We opted to keep the Anglo-Saxon term inology because we believe the t ranslat ion would imply a loss, if  

not  in its conceptual eff iciency, at  least  in terms of its "psychological"  scope. Other designat ions include 
"select ive k illing", "selected target  elim inat ion", "ext rajudicial execut ions" and "select ive targets".  

41 Other count r ies such as France, Russia and the United Kingdom have made (or st ill make)  use of this 
"offensive act ion technique". NATO, within  the scope of  it s act ion in Afghanistan,  is the more current  
example.  
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The theory of " just  war", nowadays within the fram ework of Hum an Internat ional Law, 
the I nternat ional Law on Arm ed Conflict , The United Nat ions Charter and the Geneva 
Convent ions, associates self-defense and the principles of need and proport ionalit y. The 
United Nat ions forbid the threat  or use of force against  the independence or territ ory 
integrity of other States. I t  includes, however, two except ions:   

 

1 )   individual or collect ive right  of response to an arm ed at tack, laid down by art icle 
51 of the Charter, which allows the use of force only as a response to an arm ed 
at tack or, ult im ately, as "ant icipatory defense" to an imm inent arm ed at tack;   

2 )   t he use of force in collect ive security operat ions, previously authorized by the 
Securit y Council. 

 

Anchored in these "three subtypes of security t rend" -  the "Law and Order Movem ent , 
t he Zero Tolerance and the police-State"  -  t he "new threats and new dangers ( ...)  are 
jeopardizing com m on Crim inal Law and legit im izing the defense of the enemy's 
Criminal Law, based on the dogm a of the author 's Crim inal Law, ( ...)  which should be 
viewed as an enemy because represent ing a danger, a threat , a r isk to securit y". We, 
therefore, run the risk of changing "terror ism  as the root  of war schizophrenia" which 
thus prom otes the m ost  offensive counterterror ist  response (Valente, 2010:   62-67) . 

Though the legal fram ework of this issue is under deep and endless debate, especially 
considering hum an internat ional law and hum an rights, our analysis will only focus on 
the technical and tact ical issues involved in this t ype of counterterrorist  act ion. 

 

The Target  Selection Process 

According to US milit ary doct rine, a "target " is an ent ity or object  whose approach is 
suscept ible of imm ediate or future execut ion (FM, 3-60, 2010:  1-1) . In this rather wide 
category we m ay include milit ary forces, m obile or stat ionary, physical st ructures, 
cr it ical infrast ructures or other capacit ies deemed necessary to m eet  the adversary or 
enemy's st rategic or operat ional object ives (JP 3-60, 2002:   I -2) .  

 The process of target  select ion -  "Target ing"  -  therefore encom passes the set  of 
act ions to ident ify, select  and define current  or future target  prior it ies which, when 
carr ied out , are able to dest roy, dam age or decrease the opponent 's abilit ies (FM 3-60:   
I bidem ) .  

Targets' abilit ies necessarily include the human m eans at  their  disposal, whether 
individuals belonging to an arm y -  regular or insurgent  -  or to a terrorist  organizat ion. 
The advantages of a target  select ion process are, am ong others:  the abilit y to ident ify 
sources or resources allowing an opponent , from  the conflict  perspect ive, to carry out  
act ions and use resources and abilit ies. This makes its applicat ion ext remely efficient  
within the scope of offensive counterterror ism . 
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Therefore, the select ion of "high value targets" 42

The process is divided into essent ially four stages:  

 aim s at  approaching (elim inat ion or 
capture)  of individuals in direct ing or leadership posit ions and are an asset  in either 
technical or operat ional terms within a terror ist  organizat ion. 

 

Figure 2  -  Methodology D3 A 

 
 
 
 
 
 
 
 
 

Source:  Our design, See FM-3-60 (2010:  p. 2-1) 

 

D3A m ethodology cycle is:   

1 )   DECI DE -  decide on the target ;   

2 )  DETECT -  detect  and establish the target ;   

3 )  DELIVER -  lead the operat ion (approach the target ) ;  

4 )  ASSESS – effects/ dam ages in the approach (“have”  the target ) . 

 

 The dynamics of this process, whose cycle can be longer or shorter, m ay be sim plified 
in this form ula:   “Find, Fix and Finish” 43

 

.  

HUMI NT offensive perspect ive: successes and ( som e)  fa ilures 

On 31 Decem ber 2009, Hum am  Khalil al-Balawi, a Jordan doctor who had supposedly 
been recruited by GI D44 as a double agent  to infilt rate the terror ist  organizat ion al-
Qaeda, com mit ted a suicide at tack 45

                                                        
42  High-Value Target  (HVT) :  “ Those assets t hat  the Enemy Commander requires for successful complet ion of  

his m ission” ;  High-Payoff Target  (HPT) :  “Those HVT` s t hat  must  be acquired and successfully  at tacked to 
achieve the Friendly Commander` s m ission”  See FM 3-60 (2010) , The Target ing Process,  p. 2-2. 

 and exploded at  the  Khost  milit ary stat ion, in 

43  “Find:  f ind the enemy;  Fix :  Ensure the enemy stays ( is f ixed)  in that  locat ion;  Finish:  Defeat  the enemy” .  
See Peritz, Aki, Eric Rosenbach (2012)  Find, Fix , Finish. I nside The Counterterrorism  Campaigns That  
Killed Bin Laden and Devastated Al-Qaeda.  New York:  Public Affairs.  

44  The Jordan Informat ion Serv ice, whose acronym is General I ntelligence Directorate or Mukhabarat .  One of  
the al-Balawi v ict ims was exact ly  his handler, an agent  of the Jordanian serv ices and a cousin of the 
Jordanian King Abdullah I I ,  Ali bin Zeid.   

45  According to a recording by al-Balawi immediately  before t he at tack, he claimed avenging the death of 
the terrorist  group leader Tehrik-e-Taliban Pakistan ( TTP) , Baitullah Mehsud,  in August  2009, the target  of  
a “ targeted killing”  act ion by Drones.  See Warrick, Joby (2011)  The Triple Agent , The al- Qaeda Mole Who 
I nfilt rated The CI A.  New York:  Doubleday.  

Decide 

Detect  Deliver  

Assess 
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Afghanistan, elim inat ing the whole CIA team  in the region, who was then expect ing his 
contact  for inform at ion collect ion.  

This incident  illust rates the com plexit y of counterterrorism  intelligence46

I n the fight  against  terror ism , in part icular that  of I slam , the technology that  m ost  
inform at ion services today have is incom plete without  the I ntelligence that  is HUMI NT.  

, especially in 
HUMI NT act ions. 

Within the scope of the select ion process of terror ist  targets, I ntelligence plays a crucial 
role in all it s phases. However, it  is in the infilt rat ion of hum an sources of inform at ion in 
terrorist  organizat ions or groups -  or at  least  in their  scope of act ion -  that  the process 
becom es diff icult , not  only due to the secrecy and closeness that  are t ypical of these 
act iv it ies but  also due to the specific features -  linguist ic, ethnic and religious -  of the 
Jihadist  terrorist  circuit . 

Ult im ately, I ntelligence seeks the m ost  important  for terrorism  prevent ion:  locat ion and 
ident ificat ion of elem ents from  a terror ist  organizat ion whose knowledge, in advance or 
in t ime, will allow, on the one hand, canceling the act ion and, on the other, ruining it s 
st ructuring and to captur ing its mem bers. 

The m ost  im portant  use of I ntelligence in counterterror ism  is, thus, to gather and m ake 
available the inform at ion on terrorist s, individuals, leaders, cells or groups, so as to 
break them  up.  

Paradoxically, the elim inat ion of a terrorist  target  is not  always the best  opt ion. The 
inform at ion which m ay be gathered -  on the organizat ion's st ructure, it s m embers, 
plans of act ion, etc. -  based on the "interviewing" of captured elements is im portant 47

 

.  

“Many intelligence and m ilit ary officials argue that  detaining and 
interviewing terrorist s suspects is the m ost  effect ive way to finish them , 
since they can provide inform at ion that  will allow the find- fix- finish cycle 
to begin again;  the debriefing of one suspect  can aid in locat ing, 
isolat ing, capturing, or killing others”  (Perit z & Rosenbach, 2012:  8 e 
207-218) . 

 

HUMI NT has therefore an im portant  role in counterterrorism . Obtaining inform at ion 
from  sources connected to 48

                                                        
46 The whole concept  is v isible here:  informat ion as a process ( in general, t he so-called " informat ion cycle") ,  

as the f inal product  of this process (Knowledge)  and from t he funct ional perspect ive of the organizat ions 
carry ing it  out . See (Matos, 2011:  16) .  

t he st ructures of terror ist  organizat ions allows access to 
precise and updated inform at ion on their st ructure, abilit ies and plans of act ion (Ganor, 
2012:  155-156) . 

47 This is the case of the interrogat ion t o Khalid  Sheik Moham med and later to Abu Faraj  al-Libi,  which may  
have led to ident ify ing and locat ing bin Laden's "personal courier"  -  Abu Ahmed al-Kuwait i -  and,  
consequent ly , to the elim inat ion of al-Qaeda's leader in May 2011.    

48 This "connect ion" to the source of the organizat ion can be twofold:  through a HUMINT infilt rat ion process,  
in which the infilt rat ion movement  is operated from the out side to the inside of the organizat ion.  On the 
other hand, "penet rat ing" an organizat ion can only be achieved when someone from the inside or  
someone w ith access to it  can be " recruited".  Frequent ly , both terms -  inf ilt rat ion and penet rat ion -  are 
used random and alternately . The infilt rat ion process is harder to carry out ,  though, in counterterrorism ,  
success is diff icult  to achieve in both cases.  
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Usually, t argeted killing act ions are part  of a wider plan of act ion -  beyond the act ion of 
"special forces" -  with special focus on HUMI NT and "Covert 49 & Clandest ine50

 

 
Operat ions" . I n the case of the USA, it  is not  uncom m on for the CI A to lead the 
operat ions of " t argeted killing"  in the field, including coordinat ion and leadership of 
at tacks by drones. 

“Targeted Killing”  

The United States 

The United States has com e a long way since 9/ 11 up to now in term s of restructuring 
their foreign and security and defense policies. 

As stated in their  2011 Nat ional Counterterror ist  Strategy 51, t he Am erican 
adm inist rat ion faces today "the world as it  is" 52 but  does not  give up from  the at tem pt  
to m ake it  "the world we seek" 53

Part  of the US milit ary response to 9/ 11 terror ist  at tacks, though under the nam e 
"Global War on Counterterror ism " (GWOT) , the air  raids on the m ountains of 
Afghanistan (where al-Qaeda top leaders were supposedly hidden)  are the beginning of 
what  later, in an offensive clear ly directed against  selected terrorist  targets, would be 
designated t argeted killing. 

. 

Despite the shadow of the Am erican adm inist rat ion counterterror ist  act ion being spread 
throughout the globe, the use of this tool is reserved to specific operat ion fields as, for 
exam ple, Afghanistan, Pakistan, Yem en and Som alia.  

 

Pakistan &  Yemen 

I n a short  analysis of the result s obtained by the USA within counterterror ism  -  through 
t argeted killing by drones54 -  in Pakistan and Yem en, an exponent ial increase in the 
num ber of at tacks between 2004-2012, part icularly after 2008, is visible. The (high)  
est im ate for the period between 2004 and 2012, in part icular in the Pakistani terr it ory, 
is a total of 3,191 55

                                                        
49  “Covert  operat ions are defined as an operat ion t hat  is so planned and executed as to conceal the ident ity  

of or perm it  plausible denial by the sponsor.  A covert  operat ion differs from a clandest ine operat ion in  
that  emphasis is placed on concealment  of the ident ity  of the sponsor rather than on concealment  of the 
operat ion” ;  See U.S. Department  of Defense (2010)  Dict ionary of Military and Associated Terms,  Join t  
Publicat ion 1-02:  88.  

 deaths, including "m ilit ants", "civilians" and "unknown". 

50 “Clandest ine operat ion as an operat ion sponsored or conducted by governmental departments or agencies 
in such a way as to assure secrecy or concealment .  A clandest ine operat ion differs from a cover t  
operat ion in  that  emphasis is placed on concealment  of the operat ion rather than on concealment  of the 
ident ity  of the sponsor .  In  special operat ions, an act iv ity  may be both covert  and clandest ine and may  
focus equally  on operat ional considerat ions and intelligence- related act iv it ies.”  See Idem, I bid,  p. 56.  

51 U.S. Nat ional St rategy for Counterterror ism ,  Washington D.C.:  White House, June 2011:  1- 2.  
52  “The World as I t  Is” . See U.S. Nat ional Security  St rategy ,  Washington D.C.:  White House, May 2010:  7- 9.  
53  “The World We Seek” . See U.S. Nat ional Security  St rategy ,  Washington D.C.:  White House, May 2010:  9-

16.  
5 4   Manufactured by General Atom ics Aeronaut ical Systems I nc. ,  in San Diego,  the m ost  used by the USA are 

MQ-1B Predator ( CIA)  and MQ-9 Reaper (USAF) . Usually  referred to as UAV (Unmanned Aerial Vehicle) ,  
they are also used for ISR ( I ntelligence Surveillance and Reconnaissance)  VISINT (Visual Intelligence)  
operat ions. Both may be armed with Hellf ire m issiles, the MQ-9 Reaper may also have laser  guided 
bombs. See Llenza, Michael Steven (2011)  “Targeted Killings in Pakistan:  A Defense” ,  Global Security  
Studies:  47-59, Vol. 2 (2) :  48- 49.   

55  Data source:  ht tp: / / counterterrorism .newamerica.net / drones (data reported to 01 October 2012) .  

http://counterterrorism.newamerica.net/drones�
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Noteworthy is also the increase in the "precision" of "selected" target  execut ion, since, 
in 2012, the num ber of "civ ilian" casualt ies -  frequent ly nam ed "collateral dam ages" -  is 
zero according to the referred data source.  

 The beginning of the Obam a administ rat ion coincides with the increase in at tacks and 
in deaths am ong milit ants or terror ist  leaders56

Therefore, between 2004 and 2012, the USA elim inated, through execut ing selected 
targets, forty-nine individuals from  the Taliban, al-Qaeda and Haqqani direct ing 
st ructures

. 

57

I n the case of Yem en, the USA began their  drone at tack cam paign in Novem ber 2002. 
That  m onth, the first  v ict im  was Qaed Salim  Sinan al-Harethi. Since then, fift y-one 
at tacks have been launched, leading to two hundred and sixty-seven elim inated 
terrorist s, am ong leaders and operat ionals, and eighty-two civilian casualt ies

.  

58

 

. 

I srael 

I n an analogy with the m etaphor used by Nye59, we could say that  I srael sleeps with an 
elephant 60

The project  of the State of I srael has been ab init io an endless polit ical and m ilit ary 
confrontat ion with neighboring Arab states, in part icular with those next  to it s 
geographical borders. Most  of the t im es, the confrontat ions have been in the form  of 
terror act ions against  civ ilian or m ilit ary targets in I sraeli t err it ory or against  economic 
interests, crit ical infrast ructures or I sraeli cit izens outside the count ry 's borders. 

 by it s side;  the problem  is if t he anim al turns in its sleep. 

This way, the terror ist  threat  on I srael is m aterialized through organizat ions or groups 
like the Ham as, part icular ly, through its "milit ary arm " -  the I zzedin al-Qassam  
Br igades - the al-Aqsa Martyr Brigade and the Lebanese Shiit e group Hezbollah . 

From  this point  of view, it s counterterror ist  response st rategy is essent ially offensive, 
carr ied out  by I DF ( I srael Defense Forces) , by I ntelligence and by police forces. 

On 27 Decem ber 2011, I DF's61 page m ent ioned the elim inat ion of two terrorist  targets, 
Ram i Daoud Jabar Khafarna and Hazam  Mahm ad Sa’adi Al-Shakr , m em bers of the 
Sunni group Ham as, which were preparing a terror ist  at tack on the border between 
I srael and Egypt  ( in the Sinai peninsula) . I DF classified the at tack, carried out  by an Air 
Force plane, as "surgical" , adding in it s official statem ent 62

“The I DF will not  allow any at tem pt  to harm  the State of I srael and I DF soldiers, and 
will cont inue to operate against  anyone who uses terror against  the State of I srael. The 

 t hat  

                                                        
56  In 2008, 35 at tacks;  in 2009, 53;  in 2010, 117;  in 2011,  64;  and in 2012, 39 at tacks. From 2008 to 

2012, there was a total of 308 at tacks. Source:  ht tp: / / www.longwarj ournal.org/ pakistan-st r ikes.php 
( report ing to October 1, 2012) .  

57  Source:  Idem , I bid.  
58 Source:  ht tp: / / www.longwarjournal.org/ mult imedia/ Yemen/ code/ Yemen- st r ike.php ( report ing to October  

4, 2012) .  
59  See NYE (2012) , Op. Cit . :  26:  "( .. .)  Canadians complain that  liv ing next  to the United States is like 

sleeping with an elephant . ( .. .)  if  the monster turns, it  w ill lead to harm".  
60  Especially  Lebanon, Egypt , Syria and I ran, as well as the "old" threat  from Palest inian terrorism .  
61  Israel Defense Forces:  I srael Defense Forces is a term  which includes the count ry 's Army, the Navy and 

the Air Force. See www.idf. il/ .  
62   Message always included at  the end of news report  related t o terror ist  act ion against  Israel.  In th is sense,  

the " targeted k illing" act ion, within the scope of counterterrorist  response, is always publicly  
acknowledged by Israel.  

http://www.longwarjournal.org/pakistan-strikes.php�
http://www.longwarjournal.org/multimedia/Yemen/code/Yemen-strike.php�
http://www.idf.il/�
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Ham as terror organizat ion is solely responsible for any terror act iv it y em anat ing from  
the Gaza st rip” 63

Up to a point , we could consider the operat ion "Wrath of God"

. 

64 a dist inct ive feature in 
t argeted killing act ions by the State of I srael. The operat ion "Wrath of God", carr ied out  
by the Mossad, had a specific mission:  “Comm it tee X65 m ade the historic, but  top 
secret  decision to assassinate any Black Septem ber terrorists involved, direct ly or 
indirect ly, in planning, assist ing, or execut ing the at tack at  the Olympics. ( ...)   The 
m ission was not  to capture anyone. I t  was out -and-out  revenge – to terror ize the 
terrorist s” 66

More recent  cases, as the elim inat ion of Ham as m ilit ary leader Mahm oud al-Mabhouh  in 
Dubai, in January 2010, or the recent  case of the I ranian nuclear scient ist , Mostafa 
Ahm adi-Roshan , t his January, m ake evident , on the one hand, the diff icult ies faced by 
counter terrorist  st rategies in which the role of I ntelligence is that  of object ive 
efficiency and, on the other,  legal, diplomat ic and polit ical rest raints which, in 
unsuccessful cases as those m ent ioned, m ay weaken the im age and posit ioning of a 
State within the internat ional com munit y. 

.  

The next  figure ( figure 3)  shows the encom passing and coordinated I srael Intelligence 
com munity.  

Considering that  m ost  terror act iv it y occurs in areas cont rolled by the Palest inian 
Authority, I srael at t ributes great  im portance to the protect ion of it s terr it or ial borders 
and to act ions aiming to infilt rate them . Frequent ly, I DF penet rates Palest inian 
jur isdict ion areas for arrests or arm ed intervent ions against  terror ist  targets, which can 
be an individual or a physical st ructure in which it  is known they are hidden. In the 
lat ter case, operat ions even contemplate air  support  (preferably helicopters)  for total 
dest ruct ion of the locat ion. These act ions are referred to as "house dem olit ions" 67

 

. This 
t ype of intervent ion m ay im ply huge collateral dam ages, i.e., the physical elim inat ion of 
civilian targets and the physical dest ruct ion of adjoining buildings. In general, they are 
a response to rocket  launching from  the Gaza Str ip against  the State of I srael. 

  

                                                        
63  See “ I AF aircraft  target  two Global Jihad aff iliated- terrorist s in northern Gaza who prepared at tacks on 

I srael-Egypt  border” ,  (27.12.2011) :  ht tp: / / www. idf. il/ 1283- 14340-EN/ Dover.aspx.  
64 "Wrath of  God" Name of t he operat ion carr ied out  by Mossad against  those responsible for t he terrorist  

at tacks on the 1972 Israeli Olympic team in Munich -  Black September group, whose leader, Ali Hassan 
Salameh ( "The Red Prince") , would only be elim inated on 22 January 1979 in  Lebanon,  seven years after  
the beginning of the retaliat ion by " the long arm  of the Israeli Just ice" .  

65  "Com mit tee X", presided by Golda Meir and Moshe Dayan, was top secret .  
66  See Raviv, Dan, Yossi Melman (1990)  Every Spy A Prince, The Complete History of I srael` s I ntelligence 

Community .  Bost on:  Jaffe Book, p. 186;  Payne, Ronald (1990)  Mossad, I srael` s Most  Secret  Serv ice.  New 
York:  Bantam Press.  

6 7   See Benmelech, Efraim  et  alli.  (2009) , “Counter-Suicide- Terrorism :  Evidence from House Demolit ions” ,  
Cambridge:  Nat ional Bureau of Econom ic Research, Work ing Paper n.º  16493:  1-4.  

http://www.idf.il/1283-14340-EN/Dover.aspx�


 JANUS.NET, e- journal of Internat ional Relat ions 
ISSN:  1647-7251 

Vol. 3, n.º  2 ( fall 2012) , pp. 114-138    
Offensive Counterterrorism . Targeted killing in elim inat ing terrorist  targets:  the case of the USA and I srael 

Hermínio Matos 

 133 

 

Figure 3  -  I srael I ntelligence Com m unity 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source:  Pedahzur (2010:  p. 4) 

  

Besides this "heavy fire" m ethod, the m ost  lethal threats against  I sraeli t argets are 
bom bs and suicide at tacks. Figure 4 shows the terrorist  act ivity against  I srael between 
June and Septem ber 2012, in "dem arcated" areas such as Judea and Sam aria, Sinai 
and the Gaza St r ip and Jerusalem . Though the num ber of at tacks is significant , their 
lethal degree is rather low or null, except  for a few cases, as a result  of I srael's long 
experience in terror ism  as well as of the count ry 's increase in protect ive m easures and 
offensive response, which has been in place for long.   
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Figure 4  -  Perspect ive of terror ist  at tacks in I srael ( June –  September 2 01 2) 6 8

 

 

Source:  www.shabak.gov.il 

 

According to the report  m ent ioned above, and though there was an increase in terror ist  
act iv it y in October when com pared to July and August , the total num ber of successful 
at tacks was much lower than 165, the num ber of at tacks in June. 

However, for this period, and taking into account  the total of 371 at tacks within the 
four m onths, "only" one m ilit ary from  the Defense Forces of I srael was killed and 
another wounded, and four police officers suffered minor injuries. 

   

Conclusion 

Within the scope of m ore offensive counter terror ist  st rategies, other techniques could 
be m ent ioned as related to t argeted killing, as is the case of "shoot  to kill policing" , 
generally m ore used by police forces in urban context 69, or "ext raordinary rendit ions" 70

However, no counter terror ist  st rategy has proven complete efficiency in terms of 
response to terror ism . Even the use of m ost  offensive m odels has been unsuccessful in 
the cancelling or predict ing events such as those which occurred in Madrid, London or, 
m ore recent ly, in Oslo and Toulouse.  

 
which m ay be part icular ly useful in I ntelligence because of the t im ely inform at ion they 
can provide on terror ist  act ivity. 

                                                        
68 Israel Security  Agency (2012) , Monthly Summary – September 2012 Report ,  p. 2. Available at :  

www.shabak.gov.il.  [ Ret r ieved on October 10] .  
69 The most  relevant  example is that  of Jean Charles de Menezes, shot  in London on 22 July 2005, after the 

successful at tacks on Ju ly 7 and the failed at tacks on July 21, due to m istaken ident ity . The Br it ish police,  
believ ing he was a terrorist  and due to his reluctance to abide to police request  to stop -  increasing police 
suspicion -  shot  and k illed him  (about  5 to 9 close range shots to the head) .  

70  “ext raordinary rendit ion occurs when American Authorit ies render an indiv idual without  the consent  of the 
host  count ry.  (…)  Rendit ions, ext raordinary or  otherwise, have advantages. First  and forem ost ,  rendit ion 
is one way of removing ter ror suspect s from  the st reets. (…)  The act  of rendit ion may also disrupt  
terrorist  plots in their planning phases, as indiv iduals cr it ical to the successful planning of a terrorist  
operat ion are incapacitated” . See Peritz, Rosenbach, 2012:  64. 

http://www.shabak.gov.il/�
http://www.shabak.gov.il/�
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A qualit at ive analysis (successful vs. unsuccessful at tacks)  of the independent  cells' 
efficiency, for exam ple in Europe, would allow us to conclude that  these are less 
efficient  than those which, though autonom ous -  as the Madrid and London cells -  
establish links with other terrorist  st ructures. Diffuse and poorly organized st ructures, 
lim ited to one individual as in the case of individual ( lone-wolf)  terrorism , m ay present  
a ser ious obstacle to securit y forces and services m onitor ing and cont rolling their  
act iv it ies. 

The recent  case of Moham m ed Merah, French cit izen of Algerian descent  responsible for 
the murder of seven people in the French region of Toulouse, am ong which three 
Jewish children, evidences the threat  of "spontaneous" or " t r igger" terrorism .  

Only t im e will allow us to understand this individual's links to other terrorist  groups or 
his frequent ly claim ed role in an at tem pt  by DCRI 71 or DGSE72

Meanwhile, "The failure m ay be content ;  the vict im  m ay claim  dam ages;  and the loser 
m ay get  ready for the next  round. On the contrary, ext rem e losers hide away, becom e 
invisible, care for their  ghosts, gather energy and wait  for their  turn. (…)  they are, for 
once, m asters of life and death” (Enzensberger, 2008:  10 and 17) . 

 t o infilt rate ext rem ist  
groups.  We aim  to further discuss this issue.  

This is, thus, an invisible, silent  threat ... which we are not  ready for. This arm y of 
"ext rem e losers" are, even if just  once and for one last  m om ent , at  the head of the 
gam e. 
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1 . I nt roduct ion 

This research paper focuses on analyzing the context  of African Sahel. From  a 
m ethodological point  of view, several hypotheses are studied which we deemed 
relevant , duly founded in specialized scient ific sources.  

First , we will discuss whether the growing instability in that  st rategic region is due to a 
border issue and, if t hat  is so, what  are the grounds for this.  

Secondly, we will study whether there are indeed insoluble ethnical conflict s and if 
t hese are the m ain reason for terror ism or if it  is m ore an econom ic issue related with 
the lack of resources in Sahel.  

Thirdly, if t he responsibilit y should be assigned to religious differences, nam ely to the 
leaders of religious ext rem ism  in terror ist  groups such as Boko Haram  in Nigeria, AQI M 
as regional al-Qaeda cell, or if t hey are due to the Touareg I slam ic ext rem ism  or 
autonom y struggle.    

 

2 . Sahel Geopolit ics 

Sahel is a region which crosses Afr ica from  East  to West . South of the Maghreb, it  
includes count r ies such as Senegal and Mauritania, Mali, Niger, Burkina Faso, Nigeria 
and Chad, Southern Sudan and Northern Sudan, Erit rea and Ethiopia -  as shown in Map 
1. 

Other count r ies are related to it , either because of their  closeness or  of their  st rong 
link with Sahel. Som alia, given the porousness of the borders with Ethiopia. States on 
the coast  of Africa between Senegal and Nigeria, i.e., Gam bia, Guinea Bissau, Guinea 
Conakry, Sierra Leone, Liberia, the I vory Coast , Ghana, Togo and Benin. The Maghreb 
it self, considering the conflict  in west  Sahara;  the fall of the regim es in Egypt  and in 
Tunisia after the "Arab Spring", which influenced m ercenary and bom ber m obilit y from  
North to South;  and Algeria, due to it s history of violence and terrorism . 
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MAP 1 : Sahel– Geography 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Source:  Qantara.de (Deutsche Welle) 1

 

 

This is a part icularly wide area inhabited by different  peoples and cultures, m aking it  
rather difficult  t o analyze. There are com m on features, such as:  instabilit y in polit ical 
borders, significant  increase in violence and the fact  that  nat ional governments seem 
unable to cont rol the act iv it ies of organized crim e -  either because they are unstable, 
corrupt  or because they are badly prepared to fight  terror ism  in terms of logist ics.  

What  can account  for the situat ion? This paper aims at  providing som e explanat ions. 
First ly, the Berlin Conference (1884/ 85)  was a histor ical m ilestone in this context  
because it  created a border issue in Africa. The powers which part icipated in the 
conference (13 from  Europe, plus the USA and Turkey)  focused on negot iat ing a 
peaceful agreem ent  for the balance of powers at  the t im e. However, it  did not  take into 
considerat ion the polit ical and social realit y of each area, leading to nat ions being 
separated and rival peoples being united, regardless of the consequences and long-
term im pact  of these decisions2

                                                        
1 Dorsey, James M (2010) . " Islam ic Ter rorism  – Drugs Money Fills al Qaeda Coffers in West  Afr ica".  

Qantara.de, Deutsche Welle, Federal Center  for  Polit ical Educat ion,  January  22, URL:  

, besides the fact  that  it  led to m ass exploitat ion of the 
peoples living in those areas. Sahel was mainly ruled by Great -Britain (Nigeria, 
Southern Sudan and Northern Sudan)  and France (Mauritania, Senegal, Burkina Faso, 
Mali, Niger, Chad) . I t aly rather influenced the eastern part  of the terr it ory (Erit rea, 
Ethiopia and Som alia) . 

ht tp: / / en.qantara.de/ Drugs-Money-Fills-al- Qaeda-Coffers- in-West -Afr ica/ 6973c7042i1p447/ .  
2  "Art if icial States are those whose polit ical borders do not  coincide with  the div ision of nat ionalit ies as 

desired by the populat ions. Former colonizers or post - war  agreements established among winners, not  
tak ing this into considerat ion, created monst rosit ies in which ethnical or religious or linguist ic groups were 
united or  separated without  regard for  the aspirat ions of  the peoples.  80%  of Afr ican borders follow 
lat itudinal or longitudinal lines and many scholars believe these art if icial div isions ( ...)  are the roots for  
the Afr ican econom ic t ragedy."  [Alesina, Alberto et  al.  (2006) . "Art if icial States". Harvard University  
Working Papers,  February,  p. 2.  URL:  
ht tp: / / www.economics.harvard.edu/ faculty / alesina/ f iles/ art if icial_states.pdf ].  

http://en.qantara.de/Drugs-Money-Fills-al-Qaeda-Coffers-in-West-Africa/6973c7042i1p447/�
http://www.economics.harvard.edu/faculty/alesina/files/artificial_states.pdf�
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The powers which obtained internat ional rights over wide terr it or ies in Sahel realized 
that  their presence in Africa would be m ore tolerated if the peoples were not  united 
against  them . The object ive was divide to rule, so they took advantage of local r ivalr ies 
and, in som e cases, even fostered them . As a consequence, European com panies could 
cont inue to explore the natural resources crucial to their  industr ializat ion without  m any 
obstacles. 

Secondly, at  the end of World War I I , Great -Britain, France and I taly were half 
dest royed and no longer could keep their  econom ic and milit ary power over Sahel. 
Ethiopia part icipated in the Bandung Conference in 1955. I t  wasn't  long before the 
several count ries becam e independent , especially during the 1960s. The Non-Aligned 
Movem ent  developed and held regular m eet ings. Curiously, a certain consensus was 
reached to m aintain the borders established during the colonial per iod and the 
Organizat ion of African Unity (OAU) was a great  supporter of this st rategic decision 3

Thirdly, the new independent States seem to have concent rated their  efforts in term s of 
m ilit ary and administ rat ive cont rol in the capital cit ies and left  the rest  of count ry in the 
lurch. This leads to huge migrat ion m ovem ents and exodus of people from  rural areas, 
part icularly evident  in dry and sem i-dry regions near the Sahara desert  because of the 
low level of fert ilit y and lack of populat ion

.   

4

I n any case, it  is im portant  to understand why these difficult ies cont inue decades after 
independence. Though it  is acknowledged that  there are problem s due to external 
intervent ion, which is potent ially destabilizing, from  a theoret ical point  of v iew, you 
would expect  these peoples to have had the t im e to propose or im pose adjustm ents in 
their areas of influence. Can this be an issue of lack of resources, an econom ic issue? 

. 

Sahel is about  5 million Km² . However, if we sim ply add the area of the ten count ries 
analyzed in Table 1 (Burkina Faso, Chad, Erit rea, Ethiopia, Mali, Mauritania, Niger, 
Nigeria, Senegal and Sudan 5

Sahel includes dry and sem i-dry regions in the confluence of the Sahara desert . I t  has 
gone through regular dry periods, which condit ions territ ories with low agricultural 
capacit y and which have lit t le food for cat t le, where peoples' economic act iv it y is 
pastoralism . This m eans that  the populat ions' act iv it ies are in the prim ary sector but  
under precarious condit ions;  unem ployment  rates are high and people live in an area in 
which the populat ion is very sparse (Chad has an average of seven inhabitants per Km ²  
and Mauritania two;  in the ten count ries the average is 32 inhabitants per Km ² ) . 

) , we have about  6.69%  of the world's total area. With the 
except ion of m ore populated count r ies like Nigeria, with 164.752 m illion inhabitants, 
and Ethiopia, with 88.918 million, the m ajor it y of States has less than 15 m illion 
inhabitants:  Erit rea has about  5 m illion and Mauritania a lit t le over 3 m illion cit izens. 

 

                                                        
3  "By keeping the borders and the modern State as their main organizers, the Afr ican count r ies also kept  

the condit ions to consolidate the power condit ions from the colonial period.  The Organizat ion of Afr ican 
Unity  (OAU)  endorsed the new count r ies, emphasized the importance of keeping the borders and rejected 
any type of self-determ inat ion except  that  of count r ies st il l under European cont rol."  [Schneider, Luíza G.  
(2008) .  "As Causas Polít icas do Conflit o do Sudão:  Det erm inantes Est ruturais e Est ratégicos",  WP 
Universidade Federal do Rio Grande do Sul,  Faculdade de Ciências Económicas;  p. 14. URL:  
ht tp: / / www. lume.ufrgs.br / bitst ream/ handle/ 10183/ 16012/  000685618.pdf?sequence= 1 ].  

4  " ( .. .)  these new count r ies did not  have enough state capacity , which led to power being concent rated in 
the capital cit ies and econom ic enclaves, leaving the rest  of the count ry unat tended."  [I D IBID. ].  

5  Present ly , Sudan is div ided into two count r ies (North and South)  but  stat ist ics in this table use stat ist ical 
sources, which is why there is reference to "Sudan" in general. 

http://www.lume.ufrgs.br/bitstream/handle/10183/16012/%20000685618.pdf?sequence=1�
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TABLE 1  

Countries 

Populat ion ( in  

m illions)  

2 0 1 2  

Area  

( %  W orld)  

Populat ion 

density ( 2 0 1 2 )  

inhabitants/ Km 2  

GDP PPP 

per ca pita  

( dolla rs)  

2 0 1 2  

Failed St ates 

index ( 2 0 1 2 )  

Burkina Faso 15,379 0,18 48 1524,063 41 

Chad 10,740 0,86 7 1969,907 4 

Erit rea 5,659 0,08 39 776,978 23 

Ethiopia 88,918 0,74 68 1135,157 17 

Mali 16,345 0,83 11 1173,635 79 

Mauritania 3,334 0,69 2 2268,692 38 

Niger 15,553 0,85 10 863,457 18 

Nigeria 164,752 0,62 147 2722,250 14 

Senegal 13,766 0,13 59 1921,495 71 

Sudan 33,510 1,7 14 2495,902 3 

Total Sahel 3 6 7 ,9 5 6  6 ,6 9  3 2  1 6 8 5 1 ,5 3 6  - -  

Source:  FMI  (2012) 6,  Nat ions Online (1998-2011) 7  e Fundo para a Paz (2012) 8

 

 

Therefore, the region includes wide spaces with sparse populat ion, where it  is possible 
to circulate without  much state supervision, providing an opportunity for terror ism  and 
internat ional networks of organized crim e.  

On the one hand, Sahel includes very poor States such as Erit rea, whose GDP PPP per  
capita is only 776.978 dollars, and Niger, whose GDP PPP is 863.457 dollars. The 
highest  num bers are found in Nigeria and Sudan, but  st ill there are not  high;  they are 
due to the high revenue of the oil sector, which is badly dist ributed am ong the 
populat ion. 

On the other hand, these States are at  the top (especially Chad and Sudan)  of the 
Failed States I ndex for the Afr ican Peace Facilit y (2012)   9

                                                        
6  INTERNATIONAL MONETARY FUND (2012) . "Report  for Selected Count r ies and Subjects". World Economic 

Out look Database,  Data and Stat ist ics, April.  URL:  

. Bad governance and 
corrupt ion prevent  economic development  and, consequent ly, the implem entat ion of 
m easures to efficient ly fight  terrorism . 

ht tp: / / www.im f.org/ .  
7  NATI ONS ONLINE (1998-2011) . "Count r ies by Area". The Nat ions Online Project ,  Eart h/ Cont inents, URL:  

ht tp: / / www.nat ionsonline.org/ onewor ld/ count r ies_by_area.htm .  
8  THE FOUND FOR PEACE (2012) . "The Failed States Index 2012". FFP on- line,  Washington D.C. URL:  

ht tp: / / www.fundforpeace.org/ global/ ?q= fsi2012.  
9  The name "failed State"  is cont roversial.  According to Rotberg (2002) , Failed States are tense,  

confrontat ional and dangerous. Crim inal and polit ical v iolence has increased in those count r ies;  there is 
loss of border cont rol;  ethnical, religious, linguist ic and cultural host ili t ies have r isen;  there is civ il war ;  
terror is used against  their  cit izens;  their  inst itut ions are fragile;  their infrast ructures have deteriorated or  
are insuff icient ;  taxes cannot  be collected without  coercion;  there is much cor rupt ion;  their health system  
has collapsed;  child m ortality  rate has gone up and average life expectancy rate has gone down;  there 
are no regular school act iv it ies;  GDP rates per capita are decreasing;  inf lat ion is galloping;  foreign 
currency is generally  preferred;  there is lack of staple goods, which leads to hunger;  at tacks to 
fundamental legit imacy have increased;  leaders focus on t heir own interest s;  lobbies show less and less 
loyalty  to the State;  cit izens feel marginalized and that  they  do not  belong to the polit ical com munity ;  t he 
relat ion between the populat ion and the State has collapsed;  animosity  is v isible on a daily  basis.  
[ Rotberg, Robert  I .  (2002) . "Failed States in  a World of Ter ror" . Foreign Affairs,  Ju ly-August , V. 81, N.4,  
p. 132] . 

http://www.imf.org/�
http://www.nationsonline.org/oneworld/countries_by_area.htm�
http://www.fundforpeace.org/global/?q=fsi2012�
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But  are there ethnical conflict s in Sahel? The borders are violent ly disputed because the 
lim it s are non consensual and the established lobbies fiercely fight  for the control of 
natural resources. But  is the basis for the fight  ethnical or is this a subsequent  
problem? This is not  an easy quest ion. First , we m ust  analyze if, in each part icular 
case, there are two or m ore ethnical groups (or if the populat ions are just  angry at  one 
another)  and, if there are, whether they are in conflict .  

I n Nigeria, the ethnical issue is rather polit icized. Each group fights for st ronger 
representat ion of their  interests in key or governm ent  posit ions and claims a bigger 
slice in the dist ribut ion of nat ional resources. This means that  the ethnical issue is, at  
this point , insurm ountable in a count ry pract ically divided in two, the north and the 
south, in parallel with the religious divide ( in the north, I slamism  is prom inent ) . The 
Niger Delta has been part icular ly affected by terror ist  at tacks. 

I n Mauritania there are m em bers of the Wolof ethnical group who are I slam ic but  the 
count ry is m ainly populated by Berbers, subdivided into two categories:  the "white 
Moors" and the "black Moors" 10, who are m ost ly Muslims. I s there an ethnical issue 
here? The problem  in Mauritania is that  the ant i-slave laws are not  com plied to in 
certain areas of the count ry because skin colour discr im inat ion is very deeply rooted in 
the populat ion's frame of m ind11

But  what  about  the ethnical conflict s with the Touareg? First  of all, t he terrorist  at tacks 
are perpet rated by religious ext rem ists, so they should be viewed accordingly. I n 
general, t hey are a m ild people of Berber origin and nom adic life who keep their  
ancest ral lifestyle and who are m ost ly Muslim . 

. Thus, the issue is m ore polit ical and social than 
ethnical.   

The problem  is that  the Touareg (whose Arabic nam e m eans "abandoned by the gods") 
were vict ims of the Berlin Conference (they are st ill t oday scat tered throughout  the 
Sahara desert  in count ries such as Algeria, Mali, Libya, Niger and Burkina Faso) . When 
the Touareg are in conflict  with neighbouring peoples because of independence or as a 
consequence of their  guerr illa act ivit y, is that  an ethnical conflict? Yes, it  is, but  one 
which could have been prevented if a State had been created that  inst it ut ionalized 
them  and allowed them  a peaceful coexistence in the area they live in. However, as 
they live in at  least  five States, this would demand st rong nat ional cohesion am ong the 
Touareg and a m ult ilateral negot iat ion with the count ries involved and internat ional 
organizat ions such as the African Union or the UN.  

The Touareg are influent ial in the routes through the desert  of Libya, namely in the 
southwest , and there were m em bers of this ethnic group am ong the revolut ionaries 

                                                        
10  "The complex racial issue in Mauritania also affects the areas where the I slam ic populat ion lives.  

Mauritania has three main racial groups:  the Bidan  or "White Moors", who speak Arabic;  the Harat in or  
"Black Moors", who also speak Arabic;  and the black populat ions who do not  speak Arabic, including 
ethnical groups such as t he Wolof and the Soninke."  [Thurst on, Alex (2012) . "Mauritania’s I slam ists". The 
Carnegie Papers,  Middle East ,  Carnegie Endowment  for In ternat ional Peace, March, Washington DC, p.  
6 ]».  

11  "The White Moors descend from  slave t raders and have been at  the top of the polit ical and social 
hierarchy in Mauritania for a long t ime. Slavery of non-white moors has cont inued up to the present  
despite the laws forbidding it .  Since the 1970s, non-white moors have become m ore and more vocal in  
their f ight  against  slavery, demanding a more prom inent  role in polit ical power. I slam ic leaders and 
act iv ists have been essent ially  White Moors.  However, as t he Harat in  have become m ore influent ial and 
taken on leadership roles, not  only in polit ics but  also as Imams and Muslim  scholars, I slam ists, who 
seem interested in using Islam as a pan- racial  polit ical rally ing plat form , may now be able to at t ract  new 
groups."  [Thurston, Alex (2012) , op. cit . ,  pp. 6-7 ].  
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against  the dictatorship. The changes in the geopolit ical chess gam e after the "Arab 
Spring" have led to polit ical and social instabilit y, to the lack of governm ent  and to 
greater freedom  of act ion for organized crim e in Sahel and Maghreb, especially after 
the fall of Muam ar Kadafi, who had cont rolled the rivalries am ong t ribal leaders with an 
iron fist .  

Libya is now in a clim ate of uncertainty as to the future of it s new dem ocracy, yet  
unable to establish social order and peace. The count ry is on the verge of generalized 
chaos after the breaking up of local alliances to overthrow Kadafi;  m ilit ias now defend 
the interests of the regions they belong to. Tribal leaders take advantage of the lack of 
power to invest  in terror ist  at tacks and in organized cr im e (and its huge profits) , 
including in drug t rafficking, whose m ain internat ional routes are through Sahel -  from  
Lat in America, especially from  the Andes and from  Colom bia, in the case of cocaine, 
towards Europe and the Middle East  (where powers such as Saudi Arabia and I ran are 
probable receivers of drug t rafficking and financers of terror ism ) .   

 

3 . Terror ism  in Sahel -  AQI M and BOKO HARAM 

The penetrat ion of I slamist  fundam entalism  in Sahel is the result  of decade- long 
historical developm ent . Associated to arm s and drug t rafficking, m oney laundering and 
st rategic support  of religious, hum anitarian and cultural local non-profit  organizat ions 
(NGOs) ., it  is carr ied out  by different  dissident  groups. These NGOs appear under the 
guise of charit ies who care for those in need as well as protect  the Muslim  from  their 
enemies as well as spread the faith and raise funds ( the sources are count ries in Sahel 
such as Sudan or the Arab Peninsula)  which are then used to finance logist ics in 
terrorist  organizat ions. These NGOs even have subsidiaries in Europe and the USA, 
which help to globalize ext remist  act ivit ies and rhetor ic am ong im migrant  com munit ies 
(often m arginalized in the host  countr ies, which adds to the vicious cycle) .  

I n the Sahel region, two terror ist  groups are relevant :  AQI M and Boko Haram  ( in 
Nigeria) .  

AQI M (Al-Qaeda in I slamic Maghreb)  has been based in Algeria since the civil war 
(1991/ 1992) , considering that  som e its leaders were radicals from  the I slam ic Salvat ion 
Front  ( I SF) . The st rategy of Salafist  Group for Preaching and Com bat  (SGPC)  which was 
the predecessor of AQI M, founded in 2007, is to create a network that  spreads 
ext remist  rhetor ic at  local as well as global level12

We cannot  rule out  the chance of AQI M being involved with Touareg in smuggling and 
arm s and drug t rafficking across Mali, specifically in the region of Kat ibat  al-
Mulatham ine. Even when authors like Black (2009)  state that  " there is no clear 
evidence of the relat ion" between the Touareg and mem bers of AQI M

. AQI M operat ion cent re has, 
however, been t ransferred to the north of Mali, where its recruitment  and t raining 
cam ps are located.  

13

                                                        
12  See Marret , Jean-Luc ( 2008) . "Al-Qaeda in Islam ic Maghreb:  A «Glocal» Organizat ion". Studies in Conflict  

and Terrorism ,  Vol. 31, N.º  6, June, pp. 541-552.  

 due to lack of 
com m on ideological agenda and to foreigners rather than Mali dissidents being the 
m ain sm ugglers in the region.  

13  See Black, Andrew (2009) .  "Mokhtar  Belmokhtar:  The Algerian Jihad’s Southern Am ir" . Ter rorism  Monitor ,  
Vol. VI I , Issue 12, May 8, p. 2. 
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AQI M is becoming fam ous and, consequent ly, popular in Sahel 14. Lohm ann (2011)  

15

When Al-Qaeda is discussed, the at tacks to the Twin Towers and to the Pentagon are 
m ent ioned. Haim  Malka (2010)  even contends that  the terrorism  in Northern Afr ica was 
localized and cont rolled before the internat ional ant i- terror ist  cam paign after the 
at tacks on Septem ber 11, 2001, in the USA and that  after that  everything changed

adm its that  the terrorist  organizat ion was init ially overlooked because it  was 
considered weak and isolated. Yet , it  has becom e st ronger in the last  decade due to 
successful integrat ion strategies in the region and to leaders' act iv it ies (who are highly 
com pet it ive am ong them selves, which m ay cont r ibute to internal disintegrat ion of the 
organizat ion's com m and structure) .  Also because of its link to Al-Qaeda, which has 
spread from  the Middle East .  

16

To confirm  this idea, see Map 2, in which it  is visible the significant  increase in the 
num ber of terrorist  at tacks in Northern Afr ica since the historical date of Septem ber 11, 
2001;  from  21 ( in 2001)  to 44 (2004) , 104 (2005)  and 204 (2009) ;  there was a slight  
decrease in 2010, when the num ber of terrorist  at tacks did not  reach 200 (178, to be 
precise) .  

.  

I t  is adm it ted that  AQI M is adopt ing measures sim ilar to those of 19th century 
colonizers Who divided to rule. A strategy that  is st ill successful. I f, for some reason, it  
is difficult  t o cont rol wider spaces, where there are too m any groups fight ing for them 
(som e of which not  Muslim  or which do not  ident ify with extremist  pract ices used by Al-
Qaeda or by AQI M) , separat ism  and nat ionalism  are fostered, popular in this area of 
intervent ion, and integrat ion of terror ist  cells are facilit ated in a highly profit able 
st rategic scenario.  

AQI M focuses especially on kidnapping (usually of foreigners) with high ransom  
requests.  This terrorist  group is also an intermediary in different  t rafficking, including 
drugs, counterfeit  m edicines, hum an, organs, which generate high revenue and others' 
greed. Whenever AQI M sells arm s to local insurgents for their milit ary cam paigns, it  
m aintains its cont rol over leaders who own it  m oney. I t  m anipulates the rivalr ies 
am ong leaders and peoples so that  they not  unite against  AQI M or it s m ain sources of 
f inancing from  the Middle East .  

   

 

 

 

                                                        
14  "Any v iolent  insurgent  in the Muslim  world, whether a polit ician or a common cit izen, and regardless of  

their mot ives, will  easily  understand they must  publicly  act  in the name of Al-Qaeda if they wish t o be 
taken seriously, if  they aim  to act  and be acknowledged by others and if they want  to draw internat ional 
at tent ion to their act iv it ies."  [Taje, Mehdi (2010) .  "Vulnerabilit ies and Fact ors of Insecurity  in the SAHEL" .  
Sahel and West  Afr ica Club (Swac/ OECD) ,  West  Afr ican Challenges, N.º  1, August , p. 6 ].  

15  "AQIM was considered weak and isolated but  it  managed to integrate with local comm unit ies and establish 
a cooperat ion with government  authorit ies and those responsible for security , as well as with regional 
drug t raff ickers and other cr im inal organizat ions. Therefore,  it  aim s to destabilize the whole region so as 
to promote its econom ic and polit ical interests through raising insecurity "  [ Lohmann, Annet te (2011) .  
"Qui sont  les Maît res du Sahara? – Vieux Conflits, Nouvelles Menaces:  Le Mali et  le Sahara Cent ral ent re 
les Touaregs, Al Qaeda et  le Crime Organisé". Friedrich-Eber t  St if tung,  FES Peace and Security  Series, N. º  
5, June, p. 9 ].  

16  See Malka, Haim  (2010) . "The Dynamics of North Afr ican Terror ism ". CSIS – Center for St rategic & 
Internat ional Studies, Conference Report , Middle East  Program, March, Washington DC, pp. 1-8. 
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MAP 2 : Terrorist  Attacks in Northern Afr ica ( 20 01 / 2 01 0 )  

Source:  Yonah Alexander (2010) 17

 

 

AQI M has benefit t ed from  the flow of arm s and m ilit ia from  Libya after the fall of the 
regime as a consequence of the "Arab Spring". Arms are get t ing into Mali, an already 
vulnerable count ry, brought  by Touareg ext rem ists. This som ewhat  undermines the 
ant i- terrorist  cooperat ion effort  which was being established am ong Algeria, Mali and 
Mauritania. 

Thus, social and polit ical r ivalr ies and religious alliances are m anaged according to 
conveniences and used to cont rol the situat ion from  a wider perspect ive. I nstabilit y 
m ainly results from  terrorist  groups' m anipulat ion of internal conflict s. These groups 
are often financed and cont rolled from  abroad. Both civilians and guerr illa fighters are 
highly m anipulated by m alicious crim inals who only apparent ly care with poverty or 
just ice of independence claim s but  are rather m ore interested in using them  for their 
own interests, often economic.  

The issue is also em inent ly economic in Nigeria, a count ry r ich in natural resources, 
including oil and natural gas. This is the area of Boko Haram , an I slamic fundam entalist  
organizat ion which advocates the applicat ion of Sharia laws and takes advantage of the 
high levels of governm ent corrupt ion to act  with im punit y 18

                                                        
17 Yonah Alexander (2010)  "Maghreb & Sahel Ter rorism :  Addressing the Rising threat  from al-Qaeda and 

other Terrorist s in North and West / Cent ral Afr ica". I nternat ional Center for Ter rorism  Studies,  Potomac 
Inst itute for Policy Studies, January, p. 4. 

.  

18  "The government  of Nigeria has t r ied to eff icient ly  deal with the complaints and sources of tension in the 
count ry and there is widespread belief among nort hern Nigerians that  t he government  cont inues t o fail in  
terms of the needs of those aim ing for a bet ter future for the count ry. Though resources are lim ited, the 
dist r ibut ion of those resources is unbalanced and the well-known levels of corrupt ion among the elites 
prejudice the government 's eff iciency. On the other hand, corrupt ion and general percept ion that  
government  off icials applicat ion of the law is unt rustworthy  further underm ine the government 's capacity  
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Boko Haram  received m edia coverage in December 2003, when it  drew world at tent ion. 
However, its or igins m ay be the Maitatsine m ovem ent 19

The intensity (and num ber)  of m ore recent  act iv it ies of Boko Haram  is considered 
"highly concerning" by authors such as Pham (2012)

 (name of a serious of rebellions 
started by a m artyr from  the northeast  of Nigeria, Moham ed Marwa or Maitatsine, 
especially dangerous in the 1970s and whose steps were followed in the 1980s by 
another Mujahidin rebellion leader, Yan Tatsine).  

20

I n Northern Nigeria, the rules are set  by Muslim  ethnical groups, the Hausa-Fulani 
being especially influent ial, t he m ore so because of their  internat ional relat ions with 
Muslim  brotherhoods from  Afr ica and the Middle East . The headquarters of the terrorist  
group Boko Haram  is in the north, but  the group also operated in the south. 

. 

I n the south of Nigeria, m ost  of the populat ion in Christ ian or anim ist . The m ain 
ethnical group is I jaw and the extremists in this group are m ost ly army dissidents 
aiming to cont rol local natural resources. The Hausa-Fulani are I slamic and dominate 
the north of Nigeria. They have st rong relat ions with Muslim  brotherhoods in other 
regions of Afr ica and even in the Middle East  

The instabilit y in the Niger Delta, in the south of Nigeria (which includes States such as 
Abia, Akwa I bom , Bayelsa, Cross River, Delta, Edo, Im o, Ondo and Rivers) , is 
essent ially ethnical and polit ical. Nevertheless, it  t he greed to m anage local natural 
resources that  is the source of conflict  am ong rival groups in this st rategic region.  

The Niger Delta is the big source of oil in Nigeria. Several foreign com panies operate 
there, which are accused of exploit ing local populat ions. The populat ions have a 
lowqualit y of life and survive in a context  of increasing pollut ion due to the emissions of 
carbon dioxide, acid rain and flaring (gas em issions associated with oil ext ract ion) . This 
is the reason why the populist  and inflam ed speeches of m em bers of Boko Haram  are 
carefully listened to.  The populat ion feels they are poor and wronged and have no 
m eans to react  to an ongoing situat ion of social and economic im balance. They 
therefore admit  resort ing to violence to prom ote, even if through violence, to a greater 
balance in the dist ribut ion of natural wealth. 

Yet , the quest ion arises:  if since it s independence Nigeria had been ruled by credible 
and incorrupt  leaders, if it  were a t rue dem ocrat ic const itut ional State which ensured 
the fair  dist ribut ion of resources am ong the populat ions in the north and south of the 
count ry, would the count ry today have such a significant  ethnical polit icizat ion? Would 
the populat ion be as vulnerable to Boko Haram's extremist  ideologies?  This is a hard 
quest ion to answer as it  would require field test .  Yet  perhaps the divide would not  be 
as wide. Confidence and reciprocit y are bases for good neighbourhood relat ions;  fair  

                                                                                                                                                                          

to inf luence the behaviour  of local community  members in  the posit ive, far from  the radical ideological 
temptat ion of ext rem ists such as Boko Haram." [Forest , James J. (2012) .  "Confront ing the Terrorism  of  
Boko Haram in Nigeria". Joint  Special Operat ions University  – JSOU Reports,  May, p. 11 ].  

19  See Isichei, Elizabeth (1987) . "The Maitatsine Risings in Nigeria 1980-1985:  A Revolt  of the Disinherited".  
Journal of Religion in Afr ica,  Vol. 17, N.º  3, pp. 194-208.  

20  "The re-emergence of the Nigerian Islam ic group Boko Haram  is reason for great  concern. This group has 
orchest rated, since the end of 2010,  a campaign of at tacks in t he whole of northern Nigeria,  against  
authorit ies and public inst itut ions and m ore and more against  innocent  l ives, including ch ildren's. In 2011 
alone, 550 people died in 115 at tacks, a ter r ify ing number  which never ceases t o increase. Meanwhile,  
Boko Haram 's discourse and tact ics show that  the organizat ion has spread its inf luence beyond it s original 
basis -  the northeast  of Nigeria. In fact , it  is becom ing an t ransnat ional threat , with ram ificat ions in ot her  
fundamentalist  groups in the nor th, the west  or the east  of Afr ica."  [Pham, J. Peter (2012) . "A Ameaça 
Crescente do Boko Haram". Cent ro de Estudos Est ratégicos de Áfr ica,  N.º  20, Abril,  p.1 ].  
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and integrat ing, peace-caring and t ransparent  policies lead to peaceful cit izens.  
Otherwise, everything becom es m ore com plex and problem at ic with t im e.   

I n this context  of spurious alliances, it  is not  easy to establish a direct  and intense 
relat ion between groups such as AQI M and Boko Haram  but  it  is possible they are 
get t ing closer in the field. Noteworthy are the recent  change in m odus operandi and in 
discourse21 of m em bers of Boko Haram  (who preferred kidnapping of foreigners and 
now carry out  m ore suicide at tacks)  22, t he fact  that  m em bers of AQI M have expressed 
greater availability to t rain m em bers of Boko Haram 23

This m eans that , regardless of there being ethnical or religious conflict s (or of only 
apparent ly being so as a consequence of other variables) , the possibilit y exists of 
solut ions for the region including policies of econom ic growth that  provide work 
opportunit ies for populat ions in need, as well as that  an elit e rises to power who is less 
focused on their  personal/ group interests and m ore on the real needs of the count ry 
and it s populat ion.  

 and the suspicions am ong the 
populat ion. 

Within the scope of securit y, m ore equipm ent  is obviously necessary in the fight  against  
terrorism . Yet , if the levels of corrupt ion are m aintained, the investm ent  will be of lit t le 
use. I t  is im portant  to negot iate a bet ter coordinat ion of security services, both at  
internal and at  regional levels, as the effort  needs to be coordinated am ong count ries to 
be successful. With bet ter social cohesion and "everybody pulling together", difficult ies 
m ay becom e opportunit ies to build st ronger, more dem ocrat ic and economically m ore 
stable countr ies which allow their  populat ions to have a m ore peaceful and safer life, 
one free of terror ism . 

 

4 . Conclusion 

The borders of the countr ies in Sahel were inherited from  colonialism , which defined 
them  arbit rar ily. These were kept  after the independence but  they are m ost ly art if icial 
borders because they do take into considerat ion how the peoples are organized and 
dist r ibuted in the territ ory. To rule the capital as if it  was the whole count ry has been a 
recurr ing m istake m ade by the governm ents of these States because it  neglects the 
supervision of wide areas where organized cr im e often acts freely. I t  is im portant  to 

                                                        
21  "More recent ly , t he I slam ic fundamentalist  group Boko Haram, from Northern Nigeria, have increased the 

number of nat ional at tacks against  civ il and governmental t argets and has also at tacked ( the building of )  
the United Nat ions in Abuja, announcing they are not  on ly concerned with internal developments but  also 
have a wider and t ransnat ional agenda ( ... )  the increase in Islam ic ext rem ist  act iv ity  in  Sub-Saharan 
Afr ica, and more specif ically  in Nigeria,  is start ing to echo as in the Middle East . "  [Forest , James J. F.  and 
Giroux, Jennifer (2011) . “Ter rorism  and Polit ical Violence in Afr ica:  Contemporary Trends in a Shift ing 
Terrain” . Perspect ives on Ter rorism ,  Vol. 5, Issues 3-4, September, p. 10 ].  

22  "  Boko Haram 's t ransit ion t o suicide at tacks suggests that  t he group may have relat ions with other major  
Salafist  Jihadist  organizat ions.  The post ing of a v ideo of a faith martyr in September 2011, a media event   
not  associated to regional radical Islam ic groups, suggest s links with AQI M or w ith Al-Shabab, both of  
which use this methodology."  [Cook, David (2011) . "The Rise of Boko Haram in Nigeria". Combat ing 
Terrorism  Center at  West  Point  – CTC Sent inel,  Vol. 4, Issue 9, September, p. 5].  

23  "Allegedly, members of Boko Haram have received t raining in Algeria and in Mauritania ( ...)  two areas 
where AQIM is the major operator ( .. .)  members of Boko Haram have allegedly been t rained direct ly  by 
AQIM in  Niger after AQIM opened to the group ( ...)  I f  Boko Haram wil l become a franchise of Al-Qaeda is 
st ill not  certain.  There is st rong possibilit y  th is may occur  and, if  it  does, that  will take place in  the next  
one or two years, considering the informat ion available."  [Gourley, Sean M. ( 2012) .  "Linkages between 
Boko Haram and Al Qaeda:  A potent ial Deadly Synergy". Global Security  Studies,  Sum mer, Vol.  3, Issue 
3, p. 10 ].  
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understand that  Sahel is m ost ly populated in the south;  in the north the territ ory is 
sparsely populated ( in average less than 10 inhabitants per Km2) . 

To eradicate terror ism  in Sahel dem ands, first  and forem ost , solut ions in term s of 
defense and security, because if t here is no cont rol over the act ivit ies carr ied out  by 
organized cr im e (t rafficking of arm s, drugs and counterfeit  medicines, of hum an beings 
and organs) , to m aintain the order in these territ or ies will be very diff icult . The peoples 
need to feel safe but  also to understand that  to com mit  illegal act ivit ies has negat ive 
consequences in their  lives.  

The government  of these countr ies m ust  be able to im pose rules that  are in accordance 
with their  own act ions because, if they are corrupt  or do not  abide to the rules, the 
populat ions will follow their  exam ple. This leads us to the second issue, polit ics. Good 
governance pract ices should be fostered in an environm ent  of generalized peace and 
t rust . 

Terror ism  tends to spread in badly governed, poor and desperate populat ions in 
accordance with the difficult ies they go through. At  the same t ime, we must  not  forget  
that  fear is inst rum ental to cont rol natural resources and their m ain dist ribut ion 
channels. And if these are oil and natural gas, the revenue is so high that  they at t ract  
people who are willing to use any m eans to at tain their goals. 

Another variable is ethnical, but  this is m ore difficult  t o establish. First ly, because there 
is not  always an ethnical division am ong angry populat ions. We must  then conclude 
that  there is in fact  an insoluble conflict  due to breaking-off of relat ions. Whether the 
instability does not  t ruly represent  ethnical conflict s but  is a result  of contextual 
upheavals or due to other circumstances. 

There is also the religious issue, which is simultaneously cultural. Regardless of what  is 
writ t en in the holy book, there are always religious leaders who give it  t heir  own 
interpretat ion.  I f it  is an ext reme interpretat ion or if it  leads to fanat ic behavior am ong 
his followers, r ivalries and conflict s m ay ar ise which m ay be viewed as religious but  
which are rather m ore polit ical and economic or social and cultural, in term s of 
t ranslat ing the divine word to secular life. This occurs because religions are different  
and each people adapts religion to their  own cultural roots and t ypical lifestyles.  

I slam ic fundamentalist  groups as Boko Haram  and AQI M aim  to im plem ent  Sharia, the 
I slam ic laws. Yet , regardless of their  religious reading of the sacred texts or the reading 
of their  cultures, we know they m anipulate populat ions to m ore easily cont rol them ;  for 
the populat ions to follow them .  

I n this network of contacts there are also I slamic fundam entalists and Touareg 
dissidents, a nom adic people with desire of independence and which have significant  
cont rol over the desert  routes, through which sm uggling and internat ional t rafficking of 
arm s, drugs, counterfeit  m edicines, hum ans and organs t ravel freely and with im punity. 
This t rafficking is highly profit able and poses a real threat  to physical and m oral 
integrity of the peoples in Sahel. 

While this high level of violence, corrupt ion, lack of governance and values coexist  with 
high unem ploym ent rates and an unfair  dist r ibut ion of resources, it  will be very diff icult  
for ant i- terrorist  government  measures for nat ional securit y to be efficient . A change in 
favor of peace and hum an rights in the region will be very hard to im plem ent . 
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I nt roduct ion 1

Our content ion is that  the Brazilian foreign policy in the first  decade of the 21st  century 
used skilful pragm at ism  towards Brazil's internat ional integrat ion

 

2

The em ergence of new pat terns in internat ional relat ions during the first  decade of the 
21st  century is an issue that  deserves some considerat ions because it  influences the 
analyses and the percept ion of m ajor actors in contem porary polit ical agenda

. 

3

As a consequence of these developm ents, new actors are clearly em erging -  as is the 
case of, for exam ple, G-20 and BRI CS

. In fact , 
t his period was characterized by circum stances related to the globalizat ion process in a 
context  where the reconfigur ing of power is visible. 

4 -  ready to and already perform ing new roles in 
internat ional agenda. While som e of the new state funct ions are carr ied out  by new 
actors, a new scenario is developing in which global governance5

Though we do not  aim  to sum m arize the debate on this issue, this paper focuses on 
analyzing, from  a non-determinist ic perspect ive, developments linked to Brazil's 
internat ional integrat ion from the point  of v iew of the opt ions taken in terms of it s 
foreign policy during the first  decade of the 21st  century. 

 is gradually a m ore 
inescapable reality in contem porary internat ional relat ions. 

Within this analyt ical framework, two m ain issues will be direct ly discussed. The first  is 
the relat ions with the United States. The second is connected to the first  and concerns 
the Brazilian foreign policy agenda in the context  of mult ilateral global relat ions. Our 
                                                        
1  Although the foreign policy of Dilma Roussef's adm inist rat ion, which began in 2011, shares sim ilar it ies 

with that  of Lula's (Visent ini 2011) , this paper focuses only on the f irst  decade of the 21st  century.   
2  Noteworthy is the fact  that  the said pragmat ism  is not  a novelty  in terms of Brazilian Foreign Policy but  

rather one of its dist inct ive t raits and,  thus, a cont inuit y  feature. Therefore, we will br iefly  analyze 
Brazilian foreign policy in terms of bilateral relat ions with t he United States during the f irst  decade of the 
21st  century, as well as act ions concerning global governance. 

3  G. John Ikenberry and Anne-Marie Slaughter, co-directors of thePrinceton Project  on Nat ional Security ,  
state some of these percept ions in  Forging a World  of Liberty  under  Law, 2006.  Available at  
ht tp: / / www.pr inceton.edu/ ~ ppns/ report / FinalReport .pdf. For these scholars, the world does not  generally  
have one organizing pr inciple in the f irst  decade of the 21st  century, such as ant i- fascism  or ant i-
comm unism. Noteworthy is that  these pat terns do not  necessarily  arise in the 21st  century but  have 
rather been evolv ing since the fall of the Berlin wall. 

4  In 2006, the concept  of BRI Cs, created by Jim  O'Neal, gave origin to a group incorporated in Brazilian,  
Russian,  Indian and Chinese foreign policy. In 2011,  in t he Third Sum mit ,  South Afr ica became a member  
of the group. 

5  According to the UN Com mission on Global Governance (1995) , global governance is v iewed as " the set  of  
ways in which indiv iduals and inst itut ions, public and private, manage common mat ters.  I t  is a 
cont inuous process through which conflict  or different  interests may be accommodated and cooperat ion 
may occur... At  global level, Governance was essent ially  seen as intergovernmental relat ions but  today it  
may be v iewed as involv ing non-governmental organizat ions, cit izen m ovements, mult inat ional 
corporat ions and the global capital market ."  

http://www.princeton.edu/~ppns/report/FinalReport.pdf�
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content ion is that , despite the unquest ionable (especially milit ary)  hegem ony of the 
United States, the first  decade of the century evidenced the existence of space for old 
and new actors to part icipate in the internat ional agenda. 

The em phasis on themes related to security in the Am erican foreign policy after the end 
of 2001, and the differences between that  and the m ajor themes in the internat ional 
agenda during the first  decade of the century, have allowed for som e of the param eters 
in internat ional relat ions to be redefined in this period. Curiously, the United States 
m ilit ary hegem ony did not  allow them  to automat ically and freely perform  their act ions 
as the planet 's m ost  powerful nat ion but  rather eroded their  leadership. The milit ary 
com ponent of their foreign policy in the referred period deeply affected US 
m anoeuvrabilit y in an internat ional system  with features inherent  to a globalizat ion 
process and the dynam ics of global governance st ructures. 

According to Gelson Fonseca Jr. (2008) , though the United States have real power and 
are able to unilaterally prom ote any m ilit ary act ion due to their  st rategic advantage, 
they have been experiencing defeat , especially because they were never open to work 
with partners to whom  they would offer reciprocity to the support  given. In this sense, 
the percept ion derived from  analyzing Am erican foreign policy in the last  decades is 
that  the count ry has increasingly lost  it s ability to project  the so-called soft  power , t o 
use Joseph Nye's designat ion when referring to the types of power the United States 
m ay enforce. Therefore, there seem s to be a gap between the ideals and the abilit y to 
im plement  them .  

Noteworthy is the fact  that , using the words of Stephen M. Walt , "as the universal 
ideals of freedom  and dem ocracy are basic pr inciples for the Am ericans, leaders find it  
difficult  t o understand societ ies which do not  prom pt ly assim ilate those ideals. Even 
when those leaders understand they are not  able to create a t ype of Central Asia 
Vahalla, as the Secretary of State Robert  Gates acknowledged in 2009, they cont inue to 
spend billions of dollars at tem pt ing to create a dem ocracy in Afghanistan, a society that  
never becam e a centralized State or even a democracy" 6

Within the referred context , i.e., in the sam e period the United States have at tem pted 
to affirm  their  interests unilaterally

.  

7

Due to an internat ional agenda which cannot  be decided solely from the point  of v iew of 
internat ional securit y, and in accordance to spaces in internat ional system which cannot  
be filled considering the assum pt ions of security alone, other vectors in the st ructuring 
of the internat ional scenario have now becom e relevant . As a result , m ult ilateral 

, it  is im portant  to em phasize the co-operat ion 
init iat ives around the m ain issues in the internat ional agenda, m any of which led by 
Brazil, as is the case of init iat ives within the reinforcem ent  and re-dim ensioning of 
global governance st ructures. Thus, despite Am erican effort s to securit ize the 
internat ional agenda, when in terms of developing bet ter global governance standards,  
we realize that  in the debate on issues such as the environment , internat ional t rade 
and finances, am ong others, Am erican inst itut ional defeats are frequent  (Fonseca Jr, 
2008) .  

                                                        
6  WALT, Stephen M. ˝Where Do Bad Ideas Come From?˝. Foreign Policy. January/ February 2011.  Available 

at    ht tp: / / www.foreignpolicy.com/ art icles/ 2011/ 01/ 02/  here_do_bad_ideas_ come_from? page= 0,1,  
ret r ieved in February, 2011. 

7  They are unable to creat ively  meet  the challenges present ed by an internat ional agenda that  cannot  be 
designed from the point  of v iew of internat ional security .  

http://www.foreignpolicy.com/articles/2011/01/02/%20here_do_bad_ideas_%20come_from?%20page=0,1�
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init iat ives have em erged ( for exam ple, G-3, com m ercial G-20, increased relevance of 
f inancial G-20 after the 2008/ 2009 cr isis) . 

According to Vizent ini (2006) , variable geomet ry init iat ives such as G-3 and G-20 , 
reflected Brazilian init iat ives to coordinate effort s and ease space occupat ion in the 
internat ional system , as well as evidenced the pragm at ism  of a st rategy designed to 
expand nat ional power.  

The em ergence of new pat terns in internat ional relat ions in the first  decade of the 21st  
century presupposes, in turn, a new agenda characterized by the appearance of new 
actors and their  interact ions in the internat ional system . In this paper, the word "new" 
is used to describe the r ise of already exist ing actors in the internat ional system , which 
now, due to their  economic dynam ism , have the ability to m ore assert ively influence 
the internat ional agenda - as is the case of China, India, Brazil, South Africa and 
Russia. These actors have gradually occupied space in internat ional system 8

The context  we described earlier appears to confirm  the percept ion that  the m ilit ary 
relevance of the United States was not  viewed as the unquest ioned leader in polit ical or 
economic fields and, though   indispensible, the hegem onic nat ion is inevitably t ied to 
developm ents in the internat ional agenda - m any of which are not  always favourable to 
the US

. 

9

At  the risk of oversim plify ing, we m ay summarize the Am erican dilemm a thus:  by 
turning their  back to the m ult ilateral system , the US risk creat ing a realit y in which the 
existence of rules for internat ional interact ion is totally dispensable. As a consequence, 
these interact ions occur in circumstances which will hardly serve all t hose concerned.  

.  

Fareed Zakaria's (2008) argum ents are relevant  here, as the author analyzes the 
inevitability of a new world order, in which indust r ial, f inancial and cultural power are 
no longer cont rolled by the hegem onic power and in which a group of count r ies will 
counterbalance Am erican power.   

The dynamics of the internat ional agenda in the first  decade of the 2st  century, 
therefore, accounts for this study. Init ially, we will discuss the role of the United States 
in the definit ion of the internat ional agenda and the percept ions other actors in the 
internat ional system  have of the count ry. Several authors have studied the hegem onic 
power of the United States, as well as the count ry 's relat ion with other actors in the 
internat ional system . John I kenberry (2006)  argues that  the world order the United 
States helped to create is now threatened due to the country 's hesitat ion in facing the 
challenges posed to the internat ional agenda. 

I n the referred context , the guiding pr inciples for Brazil's internat ional integrat ion seem 
to reflect  it s percept ion in term s of the superpower's contradict ions in assessing costs 
and benefit s of a foreign policy able to balance soft  power and hard power.  According 
to Mônica Hirst , " the differences between the two count ris in terms of world policy will 
be m aintained or heightened due to the United States' global st rategic prior it ies since 
Septem ber 11. Brazil, in it s at tem pt  to have it s own -  to a certain extent  alternat ive -  

                                                        
8  This space have often been left  vacant  by the t radit ional actors, the developed count r ies.  
9  According to Joseph Nye, the success of the United States in the world -  after so many changes -  will 

depend on their abilit y  to fully  understand the nature and the role of soft  power and at  the same t ime f ind 
a balance between hard and soft  power in their foreign policy. For Nye, smart  power -  power sm art ly  used 
-  is not hard or soft. Smart power is a combination of hard and soft power. In ˝Soft power and Higher 
Education˝, available at ht tp: / / net .educause.edu/ ir / library/ pdf/ FFP0502S.pdf. 

http://net.educause.edu/ir/library/pdf/FFP0502S.pdf�
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f ield of act ion, has focused on mult ilateralism  to deal with crisis situat ions in securit y 
and in internat ional polit ics.  I n its foreign policy, Brazil has also focused on widening 
the polit ical dialogue with interm ediary powers such as South Africa and India, and with 
world powers, such as China and Russia" 10

As cont inuit y is one of the defining assum pt ions of Brazilian foreign policy, we believe it  
has assim ilated the misunderstanding that  American st rategy for the hem isphere is st ill 
based on st rategic assum pt ions established in the 19th century and periodically 
renewed:  that  for the United States foreign policy, the hemisphere will cont inue to be 
ad eternum  a preferred field of act ion

. 

11

I n this sense, the pragm at ism  aim ed to ease bilateral relat ions based on the 
assum pt ion that  both countr ies would never allow their  relat ion to becom e a direct  
confrontat ion

. 

12

 

.  

The securit izat ion of the internacional agenda 

The years after the terror ist  at tacks on Septem ber 11, 2001 deeply influenced the 
United States foreign policy-m akers. Though, adm it tedly, this policy evidences several 
internal t rends (am ong im pulses, interests, beliefs and semiconscious desires of m any 
people) 13

Most  init iat ives of the United States foreign policy are now condit ioned by the so-called 
war on terror. At  the sam e t im e, in term s of hom e policy, the Am erican dem ocrat ic 
system  it self has been condit ioned. While Congress approved the Patr iot  Act  -  extended 
in 2010 during the Obam a adm inist rat ion -  a legal tool used to increase the power of 
police authorit ies in the fight  against  terror ism, externally the United States at tacked 
I raq and Afghanistan against  the United Nat ions and in a context  in which preventat ive 
war has become essent ial from the point  of view of Washington. 

, 2001 m ay be considered a m om ent  of change.  

Faced with the challenge to respond internally and externally to the threat  of terror ism , 
the Am erican governm ent  has opted for a new interpretat ion of som e basic American 
pr inciples as, for exam ple, the defence of dem ocrat ic regim es and the concern with 
hum an r ights, am ong others. In fact , such percept ion of the internat ional agenda -  
under the pre-em inence of neo-conservat ism -  would condit ion Washington to com mit  a 
ser ies of am biguit ies in perform ing their foreign policy 14;  explicit ly opt ing for a not  
using the st rategy that  had led them  to success after World War I I 15

                                                        
10  Hirst, Mônica. ˝Os  cinco «AS» das Relações Brasil -Estados Unidos:  aliança, alinhament o, autonom ia,  

ajustamento e afirmação˝. In ALTEMANI, Henrique & LESSA, Antônio Carlos (orgs.). Relações 
Internacionais do Brasil:  temas e agendas, pp.91-17. Vol.1. São Paulo, Saraiva:  2006.  

.  

11  Noteworthy here are Crist ina Soreanu Pecequilo's ideas on US percept ion of Lat in America:  "Compared t o 
other regions, Lat in  America is reasonably stable in US percept ion, which somewhat  underest imate the 
disrupt ive impact  of their social problem s, ethnical interact ion, cr ime and border issues. Bush senior 's 
init iat ives are a modern version of "America for  the Am ericans",  adapt ing the rules of the Monroe 
Doct r ine, without  deep changes in the dynam ics of hem isphere relat ion or in the United States percept ion 
of their regional part ners".   In ˝Manual do candidato: Política Internacional˝, p216-217. Brasília,  
Fundação Alexandre de Gusmão -  MRE:  2010.  

12  See Mônica Hirst  (op.cit .) .  
13  See MEAD, Walter Russell,  op. cit .  p. 23.  
14  According to Francis Fukuyama, these principles are part  of the American collect ive unconscious,  

especially  while they are st ill descr ibed in the abst ract . However, the fact  that  they are described in the 
abst ract  has allowed those ideas to be " taken in  different  direct ions which have changed them, whenever  
m isconst rued, into more than indiv idual m isunderstandings" .  In "O dilema amer icano:  democracia, poder  
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After World War I I , the United States act ively worked in the structur ing of those bodies 
on which all the world's (and especially American)  hope would be placed of an order 
able to stop the anarchy t ypical of an internat ional system . This way, the United States, 
according to Anne-Marie Slaughter (2007) , accepted to rest rain them selves, under 
certain circum stances, heading the foundat ion of the United Nat ions Organizat ion and, 
by doing so, not  only did they em power them selves but  were also able to organize 
alliances against  their  opponents. 

The concept , com m on am ong United States foreign policy-m akers at  the t im e was that  
it  was necessary to face your opponents not  want ing to conquer or dominate them  but  
rather taking their  points of view into considerat ion and accept ing possible disputes. 
This way, United States part icipat ion in these power disputes, though apparent ly 
restr ict ing their  f ield of act ion, were in fact  sources of power (Slaughter, 2007) . 
According to Chanda (2008) , under the leadership of Roosevelt  and Trum an, the United 
States -  then the m ost  powerful country in the world, not  only in m ilit ary terms -  opted 
for creat ing a cooperat ive world in which their  leadership was highly beneficial for 
them . 

The change in percept ion of their  posit ion in accordance with internat ional agenda after 
2001, Washington clearly abandoned the assets their  foreign policy had earned in the 
previous decades. As a result , the idea of performing a "benevolent  hegem ony" 
(Fukuyam a, 2006)  clearly overest im ates American capacit y to freely accept  the 
internat ional agenda.  

Just  as the first  m om ent  after the Cold War led to opt im ism  in the internat ional system , 
which would soon becom e anxiety, the change in Am erican foreign policy after 2001 
cont ributed to new percept ions within the internat ional com munit y on the lim it s of 
hegem onic power, especially when we analyze the result s of the m ilit ary opt ion and it s 
lim itat ions. Curiously, Washington cont inued to harden it s posit ions in the m ult ilateral 
scenario, even when the lim itat ions to it s soft  power became visible. 

 

Brazil and the internat ional agenda in the first  decade of the 1 9 th 

century  

The internat ional agenda in the first  decade of the 21st  century was deeply influenced 
by Am erican effort s to shape it  according to their  security concerns. From  this point  of 
v iew, the United States allowed themselves to believe that  exercising their milit ary 
hegem ony would have easily assimilated costs. In t ruth, by not  believing in 
m ult ilateralism and focusing on a vision lim ited to their nat ional interests, supported 
m erely by their  milit ary capacit y, the United States ignored one of the m ost  relevant  
elements of the globalizat ion process, of which they were leaders:  the interdependency 
am ong actors in the internat ional system . 

                                                                                                                                                                          

e o legado do neoconservadorismo", pp. 18-19. Translat ed by Nivaldo Mont igelli Jr.-  Rio de Janeiro:  
Rocco, 2006.  

15  St ill according to Fukuyama (op. Cit , p.71) , " I n the period immediately  after World War I I , American 
power was used not  only to prevent  Soviet  aggression but  also to create a series of internat ional 
organizat ions and agreements, from  inst itu t ion connected to Bret ton Woods ( the World Bank and the 
I nternat ional Monetary Fund)  to the UN, NATO, the Security  Treaty between the US and Japan, t he 
Aust ralia, New Zealand and United States Security  Treaty (ANZUS) , GATT and others".  
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Though the globalizat ion process is now unabated, you cannot  ignore the 
interdependency am ong m ost  state actors, regardless of their  size. In fact , in a 
globalized world, internat ional order can no longer be theoret ically defined in a sim ple 
m anner. The period in which two ideologies represented internat ional dispute is long 
gone, the cohesion factors in the so-called western world can no longer guarantee to 
the United States that  they will m aintain a network of allies, especially when they 
appear to believe that  exercising their  milit ary hegem ony will be enough to guarantee 
their preponderance in defining the internat ional agenda. 

I n this context , the condit ions affect ing the st ructur ing of new pat terns in internat ional 
order seem  to confirm  that  this is not  confined to m ilit ary opt ions. I nternat ional polit ics 
in the last  few years has com bined, in a com plex way, the vectors of the United States 
hegem onic unilateralism  and the pat terns der ived from  globalizat ion in it s mult ilateral 
dim ension.    

Considering that  the hegem onic power rem ains indifferent  or unable to understand the 
need to exercise a leadership which is m ore com prehensive and in accordance with the 
com plexit ies of the internat ional agenda, gaps are ar ising in internat ional relat ions 
st ructure where other actors seem  to m ove around bet ter than the superpower.  

I t  is less and less likely that  milit ary power alone can define internat ional order. At  the 
sam e t im e, and as Zakaria stated, the role of other powers has gradually increased 
(2008) . According to this perspect ive, Brazil defined a st rategy of internat ional 
integrat ion that  was extremely assert ive in the sense of occupying spaces within the 
internat ional agenda where it s act ion was relevant . 

Near the end of Fernando Henrique Cardoso's second m andate and during the Lula 
adm inist rat ion, Brazil t ried m ore intensely to find a new dim ension for it s internat ional 
integrat ion. However, it  was during the adm inist rat ion of Luis Inácio 'Lula' da Silva that  
the country t r ied to exercise a foreign policy visibly m ore t ied to the heritage left  by the 
so-called I ndependent  Foreign Policy 16, with features from  Responsible Pragm at ism 17 
from  the Geisel administ rat ion and from Universalism 18 from  the Figueiredo 
adm inist rat ion 19

I n view of the com plexit y of the internat ional agenda at  the beginning of the new 
century, the percept ion of Brazilian foreign policy-m akers in that  period suggests there 
is a high degree of cont inuity between the FHC and Lula adm inistrat ions, as the efforts 
for econom ic stability and internat ional integrat ion were well t aken advantage of by the 
lat ter. 

. 

                                                        
16  In Paulo Fagundes Vizent ini's opinion, the Independent  Foreign Policy was a " response by Brazilian 

diplomacy to fast  internat ional changes, in part icular to the emergence of new actors and the changes in  
other actors, whose needs and desires placed them outside  main polit ical cent res.  

17  According to Luis Felipe de Seixas Corrêa, "responsible pragmat ism " was a foreign policy guideline which 
allowed "Brazilian diplomacy to leave behind ideological burdens or alignment s that  prevented the count ry  
from establishing alliances and relat ions in  accordance with their unilateral interest s in  polit ical or  
econom ic terms".  

18  The Diplomacy of Universalism  by the Figueiredo adm in ist rat ion t r ied to keep Brazil's autonomy in an 
unfavourable internat ional scenario while maintaining features of cont inuity  with the assumpt ions of  
Responsible Pragmat ism .  

19  Balanço da Polít ica Externa do Governo Lula (2003-2010)  states t hat  "Foreign policy between 2003 and 
2010 was guided by the idea that  Brazil should take on an increasingly impor tant  role in the internat ional 
scenario, ev idencing a proud and sovereign external image".  Available at  link  website of Ministério das 
Relações Exteriores (MRE) :  Anexo_íntegra_Balanço MRE.doc.  
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As an exam ple of this, it  is im portant  to refer the reinforcem ent of the agenda for 
South Am erica during the FHC adm inistrat ion and it s effort s in keeping the integrat ion 
process within a context  of preserving autonom y in relat ion to Am erican hegem ony. 
These init iat ives -  at tem pts to have a m ore pragm at ic percept ion of internat ional 
relat ions -  were deepened within the scope of foreign policy in the Lula administ rat ion. 

Within the scope of comm ercial m ult ilateralism , the posit ions of the United States and 
of the European Union were clearly understood, as these were t ied to the interests of 
internal actors, for exam ple, lobbies dedicated to m aintaining ext raordinary agricultural 
subsidies. Meanwhile, the diffusion of other spheres of internat ional power became 
clear evidence that  new spaces have em erged for new actors (am ong which, Brazil)  in 
the st ructuring of the internat ional agenda. 

The pragm at ism  of Brazilian foreign policy in the first  decade of the 21st  century is that  
of an autonom y which is not  exclusively confrontat ional bur rather a com binat ion of 
factors such as cooperat ion with several actors in different  spheres, as well as a low 
profile in delicate quest ions within North-South relat ions. This m eans that  Brazilian 
foreign policy in this period is the pragm at ic com binat ion of several axes (besides 
North-South axis)  (Pecequilo, 2010) . 

Coordinat ing init iat ives such as the structure of G-3 or G-20, together with the effort  in 
em phasizing m ult ilateral init iat ives (vis-à-vis a greater involvem ent  in UN peace 
operat ions and the effect ive use of WTO as a forum  to reduce cont roversy in 
internat ional t rade) , establish the referred pragm at ism  of Brazilian foreign policy. 
Together with actors such as South Afr ica, China, I ndia and Russia, Brazil has 
expanded the scope of it s part icipat ion in the debate of m any global them es20

The decrease in Am erican capacit y to m eet  the challenges posed by the internat ional 
agenda gained a new dim ension during the 2008 global f inancial crisis, when im portant  
financial inst itut ions collapsed and the econom ic act iv it y throughout  the globe also 
decreased. Im portant  is to verify that , even before the crisis, according to Anup Shah 
(2010) , several scholars had already not iced a new decline, evidenced especially in the 
way Am erica faced challenges in I raq and Afghanistan, as well as the deteriorat ion of 
the count ry 's im age in Europe, Asia and other parts of the world. 

. 

Brazilian diplom acy in this context , as  a reflect ion of posit ions observed after 2003, 
when G-3 and G-20 appeared, focused on gaining a leadership posit ion within the 
debate, which ult im ately led to posit ive result s in init iat ives related to changing som e of 
the global governance st ructures -  such as the Internacional Monetary Fund and the 
World Bank -  into inst itut ions m ore representat ive of the weight  of developing 
count ries. 

We can see, therefore, that  despite Am erican m ilit ary power, its lim itat ions have been 
dram at ically exposed, especially as far the vulnerabilit y of the only superpower in terms 
of defining the economic and financial elem ents in global agenda, exact ly the space in 
which the coordinated effort  of new actors has counterbalanced the influence of the 
United States.  

 

                                                        
20  See “Balanço da Polít ica Externa do Governo Lula (2003-2010) ” ,  available link at  website of Min istério das 

Relações Exteriores (MRE) :  Anexo_íntegra_Balanço MRE.doc.  
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Brazilian foreign policy: a  pragm at ic internat ional integrat ion 

Obviously, the apparent  decline of the United States does not  m ean in any way that  the 
count ry is no longer relevant  in the internat ional system . Rather the opposite, we 
cannot  consider any 21st  century challenge without  understanding and carefully 
considering the vectors of Am erican foreign policy. However, and paradoxically, what  
has gradually becom e m ore visible is that  exercising this hegem ony is not  always in 
parallel with the t rends of the internat ional agenda. 

Whatever the circum stances in which the hegem onic count ry exercises it s power, a 
realit y seem s to be established in which new internat ional actors em erged in the spaces 
the United States no longer occupy. This means that  the rise of new powers and the 
relat ion between the United States and these new powers seem  interrelated 
phenom ena (Zakarias, 2008) 21

I n this sense, Brazil's internat ional integrat ion st rategy in the first  decade of the 21st  
century is clearly evidence of further pragm at ic exercising of its foreign policy. By 
acknowledging the lim itat ions that  United States use of milit ary power has been 
experiencing, as well as dilemm as of the country in exercising all branches of power, 
Brazilian diplom acy and that  of other em erging nat ions have taken on a role of 
internat ional integrat ion in accordance with rules of m ult ilateral m echanism s the 
Am erica helped to create. 

. 

This use of mult ilateralism  is just ified because, as a consequence of the em ergence of 
m ult ilateralism , an elem ent  is developed which can break away from  the dualit y 
hegem ony and balance of power, because of the specificit ies of m ult ilateral diplom acy, 
able to express values such as just ice and rat ionality at  internat ional level (Fonseca Jr, 
2008) . 

Paradoxically, as previously discussed, the United States increased the dilemm as of 
their  foreign policy by undermining the act ions of som e global governance st ructures in 
which they had invested part  of their  power in during the past  decades. At  the sam e 
t im e, other nat ions -  am ong which Brazil -  started to use these vectors as relevant  
tools in internat ional integrat ion. 

Noteworthy is the fact  that  the costs of opt ing for a policy of power -  not  only for the 
United States, but  for any other power -  will lead to an inabilit y to coordinate responses 
to challenges of the internat ional agenda which are based on cooperat ion and in the 
ideals of m ult ilateralism . Internat ional polit ics in the first  decade of the 21st  century 
reflected these circum stances.  

Am ado Luiz Cervo, in a text  writ t en in 2001, stated that  the role of the United States as 
the keeper of internat ional order and securit y would probably not  becom e a 
geost rategic paradigm based on factors such as unilateral and int rospect ive view of 
internat ional order, in the difficult  dialogue, as well as Am erican inabilit y to tolerate 
other interests at  play in internat ional relat ions.  

                                                        
21  For Zakaria, this shows that  the power of the USA is put  int o perspect ive. Though for some analysts, th is 

put t ing into perspect ive does not  necessarily  imply American decline, we realize t hat  US inabil it y   t o 
implement  their desires in specif ic situat ions cannot  be in any way considered one of the vectors of their  
hegemony.  
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Within the fram ework of the pragm at ism  adopted by Brazilian foreign policy in the first  
decade of the 21st  century, the strategy of internat ional integrat ion seem s to have led 
to a posit ive outcom e, considering that  mult ilateralism  integrated the Brazilian opt ion 
to com bine several axes within their  internat ional integrat ion.  

Noteworthy is, again, to remem ber the im portance of cont inuity in Brazilian foreign 
policy. 22

 

 From this point  of view and in accordance with its ability to exercise it s own 
elements of power, the pragm at ism  of Brazilian foreign policy in the first  decade of the 
21st  century allowed the count ry to m ore act ively part icipate in the definit ion of m any 
param eters in the internat ional agenda. 

Conclusion 

Brazil opt ion for a foreign policy we defined as pragm at ic did not  im ply a deep change 
in it s st rategy of internat ional integrat ion in the last  decades. In fact , if the dynamics of 
Brazilian growth is analyzed and the t radit ion of cont inuit y in foreign policy-m aking, 
especially after the 1960s, we realize that  pragm at ism has been part  of init iat ives in 
this policy. 

 Besides, in the sam e context , though it  seem s to have assim ilated the United States 
inabilit y to m anage a m ore assert ive foreign policy for it s own hemisphere, the lack of 
divergences between Brazil and the United States evidences there is space for 
furthering bilateral relat ions and overcom ing exist ing gaps. 

 Finally, though there is no evidence that  American foreign policy will becom e m ore 
assert ive and converging with the dynamics of the internat ional agenda for the 
hemisphere, we must  not  forget  that , on the other hand, the pragm at ism  of Brazilian 
foreign policy in the last  years, in accordance with it s rat ionality and cont inuit y 
(Pat rício, 2008) , has becom e an inst rum ent  able to enhance the country 's internat ional 
integrat ion.  
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By the end of the current year the Kyoto Protocol to the United Nations 

Framework Convention on Climate Change (UNFCCC) will expire, with no 

international regime to follow its fragile achievements. In the current 

landscape of economic and finance crisis and political incompetence, the 

international community is about to enter in a no man’s land regarding 
the most important ontological challenge human civilization will face 

during this century. 

 

In his first inaugural speech, read on the 4th March 1933, President Franklin Delano 

Roosevelt depicted the somber landscape of his country ravaged by poverty, 

unemployment, and despair. However, he saw that amidst the overwhelming bitterness 

there was a glimpse of hope: “Nature still offers her bounty. 

Three years ago, in a Conference hosted by TERI, the institute led by Dr. Rajendra K. 

Pachauri, in New Delhi, I listened to the strong moving words of Mr. Anote Tong, 

President of the Republic of Kiribati, an island country stretching over millions of square 

kilometers in the central Pacific Ocean, severely endangered by the rising level of the 

sea. He presented himself to a silent assembly: “I am the President of a country that is 
going to disappear under water…” 

viriatosmarques@netcabo.pt
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In 2012, like in 1933, the world is under the shadow of a major finance and economic 

meltdown. In the case of Europe, the situation is even worst. Very quickly the so called 

“sovereign debt crisis” is changing its nature. More and more, it’s becoming a terrific 
political crisis that can throw over 60 years of European integration into the abyss. 

Awakening in the process long sleeping devils of an European history marked by 

turmoil and bloodshed. Besides that, in 2012, however, we can no more share the hope 

of President F.D. Roosevelt. Now, Nature isn’t offering us her blessings but rather her 
angry feelings, after many decades and centuries of aggression and ill management by 

human greed and folly. In a crowded planet, not with 2 billion like in Roosevelt years, 

but over 7 billion people, the major crisis that is growing between us and a sustainable 

future it isn’t at the heart of economic nature, but rather a global environmental crisis. 
A crisis that becomes more visible to the world through the numerous extreme events 

of climate change. 

 

§1. 

We need to build a common narrative on the seriousness                      

of climate change 

Climate change is the most important indicator of the exceptional nature of our time. 

More than a century ago some pioneers had already alerted towards the risk of a 

collision course between our way of life, driven by a still young, immature and primitive 

technological and scientific structure, and the complex realm of dimensions of what was 

called during millennia by the word “Nature”, and it’s named now as “Environment”. 

Climate change emerged in the last twenty five years as the clear evidence of that 

collision course, which is not a mere suspicion, but a matter of factual truth, 

repeatedly confirmed by the numerous collecting-data networks that cover the Earth 

system, from artificial satellites to monitoring devices installed under the oceans waters 

or inside the ice of glaciers and in the permafrost cover, both on Siberia or Western 

Antarctica. 

The current generations living on Earth have a unique and overwhelming responsibility, 

with no match in any historical situation ever. 

The first task over our shoulders is the need to establish a solid and lasting consensus 

about the profoundly seriousness and novelty of the danger presented by the 

climate change process. 

Climate change contains in itself the prospect of a row of possible future events that 

would merge in a global tragedy. Accordingly, there is an extreme urgency in the need 

of dissipating, on the grounds of factual and scientific evidence, those myths that tell us 

about “winners and losers” in the climate crisis. When the “Titanic” sank, the luxury of 
the cabins was completely indifferent regarding the sad sake of all those who died in 

the shipwreck. In the long run there are only climate change losers. 

What is really at stake, in our present decisions, is the future of humankind. Thomas 

Jefferson, the third American President, wrote that we should avoid both budget deficit 

and public debt on the ground of the fairness principle between generations. Upon an 
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even more strong reason, we need to abide by the moral and political imperative of 

fighting against climate change if we want to be fair towards our children and 

grandchildren. We have the moral obligation to avoid a kind of ontological debt, 

impossible to be solved. 

 

§2.  

Towards a new global environmental and climate regime 

The second task that should unite today humans everywhere is the enlightened refusal 

of old methods of thinking and doing, of “business as usual” habits. 

We have to understand that the chief driving force that will allow us to find solutions 

with a similar scale and size of our current environmental and climate problems is the 

ability to create new political procedures for decision making and new forms 

of governance. That assertion is valid both for States and international relations and 

for small and large private organizations within civil society as well. 

In spite of all its current limitations and stalemate, the European Union was certainly 

the best contemporary example of innovation at political level. The replacement of an 

endemic culture of hate and war by institutions that enhance peace and cooperation 

was certainly, until there years from now, an experience with strong universal power of 

inspiration. 

The ambitious proposals advanced since the March 2007 European Council, regarding a 

new policy linking energy and climate change should be read not only as an internal 

challenge, directed to the 27 Member States, but also as a negotiation agenda offered 

by the EU to the rest of the world aiming the need to go further -- after the end of the 

Kyoto Protocol to the United Nations Convention on Climate Change (UNFCCC), that will 

expire by the 31st December 2012 -- in a more effective path of mitigation and 

adaptation policies towards climate change, within the wide range open by the 

UNFCCC. 

In spite of the truly global disappointment represented by the negative outcome of the 

COP 15, in Copenhagen, in December 2009, we should strive harder for a truly Pact on 

Environment and Climate Protection that should include every country and nation 

in the planet. Respecting however the principle of common but differentiated 

responsibilities, every country, either developed or developing, should contribute to 

the common goal. The reduction and stabilizations of GHG emissions should result from 

the flexible combination of targets and instruments, using both market mechanisms 

and regulation, striving for technological innovation but recurring also to a more 

efficient use of already existing hardware, creating national and sector caps, but also 

preserving forests and enhancing the positive role of agriculture in the carbon cycle. 

 

§3.  

Two ways ahead of us 

If we allow ourselves to be conquered by the inertia of political egoism, by the narrow 

logic of the “balance of power” and “national interest”, we will lose the battle against 
climate change, entering immediately after the end of the current year into a hobbesian 
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climate and environmental “state of nature”. Instead of a global regime for reduction 

and stabilizing of the GHG emissions and concentration, we would be placed before a 

tremendous drain in human skills and financial resources, sacrificed in the altar of a 

new arms race serving the fight to accede to dwindling natural resources. Such somber 

situation could at the end of the road drive us to a new major war and a formidable 

collapse with no parallel in history. In that case, the “Tragedy of the Commons”, 
studied by Garrett Hardin in 1968, would take real shape before our hopeless eyes. 

On the contrary, if we are able to design and implement the political institutions 

convenient to what I usually call “compulsory co-operation”, meaning the urgent 

need to work together for the common interest of mutual survival, in that case we 

would have tremendous chances of being able to merge together the best of human 

intelligence and ingenuity in the endeavor of accomplishing a new industrial revolution, 

probably the first step to a clever way of living together in the world, creating a new 

global economy, freeing itself gradually from fossil fuels, and prone to establish a 

symbiotic, non predatory connection with the Earth ecosystems. 

This is the great challenge before of us. Not jut for today or tomorrow, but for the 21st 

century as a whole. This is also a challenge that should invite European not only to bind 

together within the framework of the European Union, but to improve its hardware in 

the direction of a truly federal polity.  
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The I nternat ional Seminar on "Clim ate change and it s social and environm ental 
repercussions" ( “Alterações Clim át icas e suas repercussões socio-am bientais” )  took 
place from  20 to 23 August  2012 in Palácio dos Congressos, in the cit y of São Tom é, 
Dem ocrat ic Republic of São Tom é and Príncipe. This m eet ing was organized by a group 
of nine public, private and civil society inst itut ions act ing in São Tom é and Príncipe, 
Portugal and Spain, in com pliance with the pr inciples of internat ional partnership:  
Direção-Geral do Am biente (DGA) 1 and Direção das Florestas (DF) 2 of the Dem ocrat ic 
Republic of São Tom é and Príncipe;  Observatório de Relações Exter iores, Universidade 
Autónom a de Lisboa (OBSERVARE, UAL) 3

                                                        
1  Dr. Arlindo de Carvalho, director of the governmental off ice Direção-Geral do Ambiente ( Direct orate-

General for the Environment )  of the Republic of São Tomé and Príncipe, was our liaison. The technical 
team at  Direção-Geral, in part icular the chem ical engineer Sulisa Quaresma and Dra. Aline Cast ro, also 
collaborated with the project . Direção-Geral do Ambiente was the local coordinator , ensuring logist ics and 
coordinat ion with the other nat ional partners.  

;  I nst ituto de Ciências Sociais da Universidade 

2  Direção das Florestas (Directorate-General for Forest s)  was represented by its director, Eng. Faust ino 
Oliveira. Meyer António,  forest  engineer in Departamento de Biodiversidade, Sensibilização e Estudos 
(Department  of Biodiversity , Awareness and Studies)  played a key role in the organizat ion of pract ical 
act iv it ies in the forest  area, for which he was responsible.  

3  The author represented OBSERVARE and Universidade Autónoma de Lisboa as she is Auxiliary Professor in  
the Internat ional Relat ions Depart ment , researcher w ithin the internat ional relat ions research unit  and 
Sub-director of JANUS.net , e- journal of internat ional relat ions.  She was responsible for internat ional 
coordinat ion of the Sem inar, ensur ing the link-up among the different  partners, select ing papers,  
st ructuring the scient if ic and the pract ical act iv it ies’ programs as well as the creat ion and management  of  
its webpage and the contents made available.  
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de Lisboa (I CS-UL) 4;  Universidad de Sant iago de Com postela (USC) , I nternat ional 
Associat ion of Invest igators for Environm ental Educat ion (NEREA Invest iga)  and 
Associação Portuguesa de Educação Am biental (AsPEA) 5;  Cent ro de Extensión 
Universitária e Divulgación Am biental de Galicia (CEI DA) 6;  t he NGO from S. Tom é and 
Príncipe Mar, Am biente e Pesca Artesanal7

Nat ionally, the m eet ing was considered important  both in term s of theme relevance 
and approach as well as because it  offered the possibility to further projects and 
organize events based on the principles of Partnerships for Developm ent (PD) . State 
representat ives from  the Republic of São Tom é and Príncipe acknowledged the 
im portance of the sem inar through inst it ut ional support  provided by the Presidency and 
through the involvem ent  of governm ent  m em bers who act ively part icipated in the 
program m ed act ivit ies

 (MARAPA) . 

8

Thirty experts from  three count ries, São Tom é and Príncipe, Portugal and Spain, were 
present , all from  different  fields including Sociology, Anthropology, Geography, 
Economy, Law, Pedagogy, Environm ental Engineering and Biology;  and about  a 
hundred and fift y part icipants cont ributed to the debates. The papers were allocated to 
the four them e panels -  I )  Frameworks;  I I  and I I I )  I nsularit y in debate;  IV)  St rategies 
for the future - , which allowed for crit ical debate on clim ate change from  the 
perspect ive of it s im pact , though always bearing in m ind internat ionalizat ion by m eans 
of internat ional cooperat ion m echanism s.  

. Nat ional technical staff considered the Sem inar an opportunit y 
for inform al t raining, a m eans to m eet  or bet ter know the speakers, thus allowing for 
the establishment  of a network of different  actors.  

The program  was devised considering a mult idisciplinary approach so as foster the 
m ixing of theory, m ethodology and st rategy and focus on pragm at ic solut ions for real 
and previously ident if ied issues. Therefore, real problems related to insular it y were 
presented, especially in São Tom é and Príncipe and Cape Verde, as well as problems in 
cont inental areas, part icularly in Portugal and Spain, though never neglect ing to 
consider these as part  of global issues.  

The great  comm on concerns to all speakers and part icipants, regardless of their 
geographical context , considered as result ing from  clim ate change were:   

a)   increasing social and economic precariousness of local populat ions, which has 
caused them  to becom e m ore and m ore vulnerable and m ade them  redefine 
st rategies to get  m ore incom e thus leading to more environm ental dam age;  

b)  ident ificat ion of key sectors in society and econom y, considered crucial to ensure 
social and environm ental sustainabilit y but  which are im pacted by clim ate change 

                                                        
4  Professor Maria Luisa Schm idt , who represented Inst ituto de Ciências Sociais da Universidade de Lisboa,  

has coordinated research project s on social and environmental impact  of climate change.  
5  The three inst itu t ions -  Universidad de Sant iago de Compostela, Internat ional Associat ion of Invest igators 

for Environmental Educat ion and Associação Por tuguesa de Educação Ambiental – were represented by 
Dr. Joaquim  Ramos Pinto, a specialist   in Environmental Educat ion and the driv ing force behind Plataforma 
Lusófona de Educação Ambiental.  

6  The partner CEI DA was represented by its director , Dr. Carlos Vales Vázquez, who represented the 
network  PARDELA, Rede Hispano- Lusófona de Gestores de Áreas Naturais Protegidas.  

7  The NGO MARAPA was represented by its president , Eng.  Jorge de Carvalho do Rio. Technicians from  
MARAPA assisted in the organizat ion and implementat ion of pract ical act iv it ies in the coast  and the sea 
areas, namely Elísio Neto, Hipólito Lima, Anne Vidie and Bast ien Loloum.  

8  The Minister for Public Works and Natural Resources, Eng. Carlos Vila Nova, gave the opening speech and 
the Minister for Planning and Development , Dr. Agost inho Fernandes, gave the closing speech.  
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f irst . Most  vulnerable act iv it ies include:  fisheries, part icularly art isanal f isheries;  
agr iculture;  non-intensive rearing of livestock;  exploitat ion of natural resources 
for im m ediate consum pt ion or semi-processing;  

c)  increasing frailty of ecosystem s, part icular ly those in coastal and t ransit ional 
areas due to erosion, shortage of rain and r ise in the seawater level;  

d)  t he risk of loss of biodiversit y, including in endemic and vulnerable fauna and 
flora whose num ber is decreasing globally and which are viewed as m ore than 
indigenous species, as elem ent of natural world heritage;   

e)  t he need to adopt  global internat ional m easures, fram ed and supported by 
form al, inform al, bilateral, m ult ilateral cooperat ion m echanism s prom oted by civil 
society organizat ions, universit ies and research centers;  

f)   t he urgent  need to adapt  nat ional plans on m anagem ent  and use of comm on 
space and resources to internat ionally agreed m easures in high level summ its so 
as to create effect ive synergies which will promote a balance between the rat ified 
pr inciples and the pract ices carried out  in loco;  

g)  t he understanding that  pract ical act ions which im ply adopt ing new behavioral 
m odels – by the State, corporat ions, groups and individuals – dem and educat ional 
program s to raise awareness, t rain and provide guided inform at ion thus leading 
to a widened cit izenship;  

h)  increase in the im portance of a comm on hum an heritage, tangible and intangible, 
and the need for a global m anagem ent  which bears in m ind the idea of what  is 
com m on to all. 

To com plem ent  the seminar and also be subject  of debate, four field visit s were 
organized:  two to the forest  area and the other two to the coast  and the sea areas. 
These visits, prom oted by nat ional partners, took place on two separate days, included 
pract ical act iv it ies and were at tended by both sem inar speakers and part icipants. 

1 )  t he act ivit ies in the forest  area were the responsibilit y of Direção das Florestas;  
the focus of the visit s to the two very different  places – the Botanic Garden of 
Bom  Sucesso, at  the ent rance of Obô Natural Park and to the t ree nurseries and 
Parque Florestal Urbano, a forest  in the city -  was species recognit ion and risk 
assessm ent due to clim ate change;   

2 )  t he act ivit ies carr ied out  on the coast  and at  sea areas were organized by 
MARAPA, the NGO from São Tomé and Príncipe;  their  m ain concern was to show 
the r isks som e species are faced with, nam ely sea turt les and cetaceans. The 
act iv it ies carried out  at  sea involved collect ing the eggs of the sea turt les and 
their  t ransfer to an art ificial incubator and cetacean watching, besides assessing 
the lim itat ions these species are faced with.  

All act iv it ies were considered an asset  in term s of learning, as they allowed all 
part icipants, including the experts, to have new perspect ives on this m at ter based on 
their experiences during the act ivit ies.  

The m ain conclusions drawn from  the sharing of ideas and experiences and from  the 
debates were:   



 JANUS.NET, e- journal of Internat ional Relat ions 
ISSN:  1647-7251 

Vol. 3, n.º  2 ( fall 2012) , pp. 169-176  
I nternat ional Sem inar :  "Climate change and its social and environmental repercussions"  

Brígida Rocha Brito 

 172 

 

1 .  clim ate change is a global reality visible in several problem s ar ising which have 
becom e globalized (have internat ional im pact ) , especially in fragile areas whose 
ecosystems are vulnerable, as is the case of islands;  

2 .  t he effects of clim ate change are of different  t ypes and m ore evident  in sm all 
islands, especially in som e geographical areas by the sea ( increase of sea level, 
erosion, var iat ions in biodiversit y with an im pact  on species survival)  and 
affect ing their  communit ies in part icular;   

3 .  t he social and professional act ivit ies that  are m ore im pacted are those which 
either depend on halieut ic resources (art isanal f isheries)  or are related to other 
act iv it ies from  the prim ary sector, such as agriculture, rearing of livestock and 
direct  exploitat ion of natural resources (collect ion and art isanal processing) ;  

4 .  t ourism is an act ivit y which, though closely dependent  on clim ate change, 
cont ributes to it s dam age. However, it  can minim ize som e of it s im pact  if events 
are prom oted to raise awareness, to regulate and cont rol the dam ages;  

5 .  t here is an urgent  need to adopt  nat ional measures (Plano de Ação da Direção-
Geral do Am biente) based on internat ional crit eria which allow for the correct  
t reatm ent  of solid waste, especially urban, and thus cont ribute to reduce gas 
em ission and prevent  accidents with chemicals pollutants that  have a high social 
and economic im pact ;  

6 .  t he idea that , from  an environm ental point  of v iew, there is the need for a shared 
responsibility is usually accepted by the internat ional community;  yet , this is not  
always the realit y, which dem ands for an imm ediate intervent ion and 
different iat ion criter ia;   

7 .  cooperat ion init iat ives are viewed as strategic to m inimize the problem s caused 
by clim ate change, so they should focus on new m odels using part icipatory 
m ethodologies ( form al and non form al environm ental educat ion;  educat ion in 
cit izenship;  educat ion for development )  which foster the responsible involvement  
of all stakeholders in the prom ot ion of case by case behavior . These cooperat ion 
init iat ives should allow for the involvem ent  of t radit ional bilateral stakeholders as 
well as universit ies and research centers to facilit ate educat ion towards real 
needs;  

8 .  all part icipants agreed that  the st rategy for prom ot ing environm ental educat ion 
should cont inue and be enhanced through internat ional cooperat ion, including 
through inform al m echanisms;  

9 . t here is a need to involve all actors – the State, Private organizat ions, Civil 
Society Organizat ions, Cit izens and Universit ies – as co- responsible and enhance 
act ive and part icipat ing cit izenship;  

1 0 .  t he opportunit y should arise to further cooperat ion init iat ives based on 
partnerships, even inform al partnerships, among different  actors and through 
different  channels – bilateral, m ult ilateral, and encom passing the scient ific 
com munity through the involvem ent  of universit ies and research centers. 

Once all conclusions had been system at ized, the decision was m ade to organize a 
series of init iat ives to prom ote the ideas put  forward:   
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1 .  The creat ion of the plat form  Plataform a Lusófona de Educação Am biental 
ident ifying core points who will allow for the im plementat ion of init iat ives with 
Portuguese-speaking organizat ions. This plat form  encom passes universit ies and 
research centers, civil society organizat ions and representat ives of the different  
States involved;  

2 .  The enhancem ent  of the network Rede Pardela9

3 .  The organizat ion of an annual Seminar based on internat ional partnership and with 
the involvement  of nat ional actors. Though it  may take place in other Portuguese-
speaking countr ies, in 2013 the Sem inar on “Reservas da Biosfera:  Cooperação e 
Serviços Am bientais" ( “Biosphere reserves:  Cooperat ion and Environm ental 
Services” )  will t ake place in Príncipe, with the agreem ent  of all m em bers of the 
Organizat ion. This was widely acclaim ed by the representat ives of the archipelago;  

 -  Rede Hispano-Lusófona para a 
Gestão de Áreas Naturais Protegidas – with more part icipants and a select ion of 
future cooperat ion init iat ives;   

4 .  The prom ot ion of (eventually not  form al)  them at ic t raining sessions so as to 
opt im ize the presence of the experts who part icipate in the Sem inar as well as of 
the m em bers of the Organizat ion. These sessions will be m ost ly pract ical and 
focused on the perceived needs;  

5 . The online edit ion of Seminar Proceedings will be m ade available;  eventually a 
reduced paper version m ay be published. In this case, a select ion will be necessary 
of the papers to include.  

 

                                                        
9  See ht tp: / / www.pardela.org 

http://www.pardela.org/�
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ATTACHMENT –  Brief assessm ent  of the I nternat ional Sem inar  

An online quest ionnaire was applied to part icipants at  the end of the Seminar. The 
object ive was twofold:  on the one hand, assess the relevance of the prom oted act ivit ies 
and, on the other hand, understand the im portance of carrying out  new init iat ives so as 
to understand which them es are prior it ies.   

The analysis of the result s (N= 73)  has enhanced the im portance of the event  to the 
archipelago. Most  respondents knew of the event  through em ail and the Internet  
(53.7%  no total) , som e through inform at ion m ade available in their  workplace  
(20.4% )  and through friends (16.7% ) . 

 

Chart  1  –  How  did you know  about  the  Se m ina r?  

 

 

The inform at ion m ade available on the webpage10

As far as the pract ical act iv it ies are concerned, the assessm ent  showed the relevance 
and im portance of the act ivit ies on the coast  and the sea areas, and in the forest  area, 
to bet ter contextualize the debates. Respondents rated these act ivit ies excellent  or 
good in all it ems ( the scale included the following opt ions:  excellent ;  good;  average;  
indifferent ;  bad) .  

 especially created for the Sem inar 
was considered sufficient  and relevant  by m ost  respondents (97.1% ) . 

 

 

 

 

                                                        
10  The webpage ht tp: / / climatechangestp2012.weebly.com/  is st ill act ive for consultat ion and documentat ion.  

I t  includes the presentat ions made available by the speakers, the book of abst racts, the opening and 
closing speeches,  contacts of all speakers,  the rat ionale and the reasons behind the choice of the 
archipelago of São Tomé and Príncipe for host ing the sem inar. 

http://climatechangestp2012.weebly.com/�
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Chart  2  –  How  do you asses the pra ct ica l a ct iv it ies w h ich supported the debate ? 

 

 

Noteworthy is the fact  that  the act ivit ies considered excellent  (84.6%  at  Morro Peixe;  
69.2%  at  the Botanic Garden and 61.5%  at  Parque Florestal Urbano)  were those whose 
aim  was pedagogical, in which a close interpersonal relat ionship was form ed between 
the part icipants and the local prom oters and facilit ators.  

 

Chart  3  –  How  do you asses the pape rs presented at  panel? 

 

Respondents assessed the papers presented at  panel as Very I m portant  and I m portant ;  
the opt ion “ indifferent ”  did not  obtain a relevant  result .  

Most  respondents (88.2% ) , when asked about the opportunity and relevance of future 
init iat ives, replied stat ing their  intent ion to part icipate in new events and selected som e 
pr ior it y them es. 
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Chart  4  –  W hat  areas w ould you sele ct  for  future scien t ific m e et ings? 

 

The them es selected as pr iority for a future event  were those direct ly related to the 
environm ent , nam ely those connected with protected areas, the problem s of 
environm ental services, conservat ion of biodiversity, the influence of clim ate and 
tourism . Cooperat ion for developm ent , cont inuing of t raining sessions and use of 
part icipatory m ethodologies as a m eans of intervent ion were also selected. Thus, and 
bearing in m ind the concerns m ent ioned, an internat ional event  will be organized in 
2013 on cooperat ion and environm ental services, including tour ism , within the scope of 
protected areas, the reference being Reserva da Biosfera da I lha do Príncipe. We hope 
new partnerships will be signed with other Biosphere Reserves, which will allow for 
exchange of experiences and further learning.  
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