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ABSTRACT. Insights from social science are increasingly

used in the field of applied ethics. However, recent insights

have shown that the empirical branch of business ethics

lacks thorough theoretical grounding. This article discusses

the use of the Rawlsian methods of wide reflective equi-

librium and overlapping consensus in the field of applied

ethics. Instead of focussing on one single comprehensive

ethical doctrine to provide adequate guidance for resolving

moral dilemmas, these Rawlsian methods seek to find a

balance between considered judgments and intuitions

concerning particular cases on the one hand and general

principles and theories on the other. In business ethics this

approach is promising because it enables decision-making

in a pluralist context with different stakeholders who often

endorse different or even conflicting cultural and moral

frameworks without giving priority to any of them.

Moreover, the method is well founded in political theory.

A taxonomy of different kinds of applications is developed,

and classified according to the purpose, the content, and the

type of justification. On the basis of this taxonomy an

inventory of 12 recent applications is made. In terms of the

purpose and content of the method the applications are

rather diverse. Two conceptual obstacles for applying

Rawlsian methods are identified, viz. inclusiveness and the

communitarian objection that people have to become

detached from their personal life. It is found that metho-

dological questions, such as the question how to retrieve

the relevant empirical data, are scarcely addressed in the

literature. To advance the use of empirical approaches in

general, and that of Rawlsian approaches in particular, it is

important not only to use empirical data but to use meth-

odological insights from social sciences in order to further

advance the field of empirical ethics. It is recommended

that stakeholders be given a more active role in the assess-

ment and justification of these methods.
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Introduction

Insights from social science are increasingly used in

the field of applied ethics. Questions concerning the

just distribution of scarce resources (medical ethics,

business ethics), risks (ethics of technology), or

multiculturalism (political philosophy) are a few

examples of questions applied ethicists are con-

fronted with nowadays and which are difficult to

answer on the basis of traditional ethical theories

alone. Accordingly, the 1980s onwards showed a

‘‘crossing-over’’ between philosophy and social sci-

ences. Philosophers in general and practical ethicists

in particular, increasingly used insights from social

science and vice versa. This led to a more descriptive

methodology by philosophers, reconstructing, for

example, the social meanings of justice in a variety of

social contexts instead of adhering to strict concep-

tual analysis, theory construction, and critical eval-

uation (Birnbacher, 1999). This so-called empirical

turn in applied ethics contributed to a rise in

development of ‘‘context-sensitive’’ methodologies.

In a review of empirical ethical decision-making

literature in business ethics, it was found that the

empirical turn did indeed contribute to knowledge

on ethical decision-making but that the field lacked

theoretical grounding (O’Fallon and Butterfield,

2005). Recent insights show that ethical dilemmas

often require a search for individual justification

within a context of conflicting moral frameworks

(Coughlan, 2005; d’Astous and Legendre, forth-

coming; Van de Poel and Royakkers, 2007).
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Philosophical approaches that have received

ample attention in the field of applied ethics are the

method of wide reflective equilibrium (WRE),

initially developed by Rawls (1999 [1971])1 and

further elaborated by Daniels (1979, 1996), and the

related method of overlapping consensus (Rawls,

1993). In the remainder of the paper I will refer to

either of these as ‘‘Rawlsian approaches’’. Rawls

developed his method as a thought process with a

justificatory purpose in theory development. He

wanted to develop a theory that could account for

the different moral background theories people hold

while maintaining that they could morally agree on

certain issues. Given the diversity of moral per-

spectives in our pluralist society and the need to take

these somehow into account, it is not surprising that

the attractiveness of Rawls’ method has not been

limited to merely (theoretical) political philosophy.

Especially in the field of applied ethics, the struggle

between diverging moral frameworks is an urgent

problem – for example, how to integrate the

interests of multiple stakeholders (Daboub and

Calton, 2002; Jamali, 2008); how to do justice to

different cultural and moral traditions in interna-

tional business (Ho, 2003); or how to justly dis-

tribute risks stemming from new technologies

(Zandvoort, 2008)? Rawlsian approaches are

attractive for answering these kinds of questions

because they do not take one of the extreme posi-

tions of giving authority to either moral theory

or the empirical data. Instead moral theory and

empirical data are integrated in order to reach a

normative conclusion with respect to moral practice

(Molewijk et al., 2004).2 Moreover, whereas many

empirical approaches seem to lack theoretical

grounding, Rawlsian approaches are well supported

by theory. In the field of business ethics the

approach is promising because it allows for decision-

making in a pluralist context with different stake-

holders, without giving a priori priority to any of

them.3 The latter is important to gain support for

the decision made.

Although Rawlsian approaches have attracted

ample attention – they are often recommended in

scholarly literature as a proposed way out of an

ethical impasse or as a fruitful approach to do further

research on (cf. Brand-Ballard, 2003; Gracia, 1995;

Van de Poel and Royakkers, 2007) – the actual

application of these approaches is still relatively rare.

Consequently, insight in the actual ‘‘performance’’

and the potential obstacles for application is lacking.

The objective of this paper is twofold. First, by

making an inventory of recent applications of

Rawlsian approaches in applied ethics this paper

aims at learning how the Rawlsian approaches are

applied. To this end a taxonomy of different kinds of

applications will be given, classified according to

their purpose, content, and type of justification.

Second, these applications will be studied in

more detail to investigate what kind of (practical)

obstacles are encountered when applying Rawlsian

approaches. On the basis of the results recommen-

dations are given, together with an identification of

potential lacuna in the research.

This article proceeds as follows. First the theo-

retical concepts of WRE and overlapping consensus

are discussed, followed by a taxonomy of different

type of applications. On the basis of the outlined

taxonomy different applications are discussed. To

conclude, recommendations for further application

of Rawlsian approaches are given.

From wide reflective equilibrium to

overlapping consensus

Rawls developed the method of wide reflective

equilibrium for explicating and defending his theory

of justice. Rawls tried to develop a criterion of

justice that would be agreed upon by all under

conditions that are fair to all (JaF 15). For that he

needed a point of view that is removed from and not

distorted by the particular features and circumstances

of the existing basic structure of society. Rawls

therefore introduced the so-called ‘‘original posi-

tion’’. Starting from this hypothetical situation,

representatives of citizens are placed behind a veil of

ignorance, depriving them of information about the

individuating characteristics of the citizens they

represent, in order to let them reflect upon and after

deliberation agree upon a principle of justice that

would be acceptable to all, regardless of those indi-

viduating characteristics of the citizens. This leads to

the conception of justice as fairness, specifying the fair

terms of social cooperation between free and equal

citizens (ToJ 15; PL 22–23; JaF 18).

In addition to this ‘‘pure procedural justice’’ (PL

72–73), Rawls developed a justification criterion to
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assess whether the hypothetical contract situation

articulates the considered convictions of political

justice of individual citizens. Individuals must be able

to accept the agreement reached in the original

position if it can be embedded in their individual

comprehensive doctrine (RH 143), i.e. if it coheres

with their own firm convictions of justice or extend

them in an acceptable way (ToJ 17, PL 28). People

with different comprehensive doctrines must be able

to justify for themselves the acceptability of the

claims of political justice. Rawls introduced the idea

of reflective equilibrium to refer to this individual

justification. In this idea, a distinction is made be-

tween three levels of considerations:

(1) considered moral judgments about particular

cases or situations;
(2) moral principles; and
(3) descriptive and normative background theories.

Assuming that all people want to arrive at a con-

ception of justice that yields definite solutions and

that is complete, in the sense that it is more than a

mere collection of accidental convictions, people

should aim at coherence between the considerations

at the different levels. By moving back and forth

between different levels of considerations and

revising the considerations, principles, and theories

that do not fit well, people arrive at a reflective

equilibrium. We speak of an equilibrium if the

different types of considerations cohere and are

mutually supportive; it is called reflective if the equi-

librium is arrived at by working back and forth

between the different considerations and all are

appropriately adjustable in the light of new situations

or points of view; and it is called wide if coherence is

achieved between all three levels of considerations

(three-tiered view) and not only the considered

judgments and moral principles (which is the case if

we speak of a narrow reflective equilibrium; two-

tiered view). Rawls stated that ‘‘the original position

serves as a mediating idea by which all are considered

convictions, whatever their level of generality … can

be brought to bear on one another’’ (PL 26).

As already said, Rawls developed his idea of

reflective equilibrium in the domain of political

philosophy, as a method for deriving a theory of

justice. At first, Rawls defined the reflective equi-

librium in the narrow sense; a reflective equilibrium

that arises through reflection on merely one’s own

prior convictions. However, Norman Daniels has

argued that any narrow reflective equilibrium is

difficult to accept, because it leaves us with the

traditional two-tiered view of moral theories and is

therefore particularly ill-suited to providing a basis

for justification (Daniels, 1979). After all, coherence

between our considered judgments and principles

that provide generalization does not rule out the

possibility of an arbitrarily prejudiced view point

(Blackburn, 1993; Singer, 1974). The problem lies

in the lack of evidence for the reliability of consid-

ered judgments independent of the principles and

other theoretical elements they are supposed to

support and manifest (Sencerz, 1986; Van der Burg

and Van Willigenburg, 1998). By focussing solely on

particular cases and moral principles, the reflective

equilibrium that is arrived at is based on fixed

(moral) background theories. A narrow reflective

equilibrium might therefore be characterized as

typically utilitarian or Kantian. Such a narrow

reflective equilibrium may seem to be a descriptive

rather than a justificatory method. To give the

method justificatory credibility also, Daniels pro-

posed seeking coherence between the widest set of

moral and nonmoral beliefs and also including the

level of background theories in the process of

reflection. In order to provide evidence for the

credibility of a set of moral principles and the moral

conception they embody, all three levels should be

scrutinized and open for revision. The result of this

three-tiered criterion of justice is then wide reflective

equilibrium, which also incorporates the level of

background theories. In his later work, Rawls

adopted this wide conception of reflection since this

allows for taking into account moral conceptions

advanced by others, thereby giving these the chance

to influence one’s own convictions (CP 289–290).

Given the objective of Rawls’ reflective equilibrium

– the development of a concept of justice – the

incorporation of moral convictions endorsed by

others is part of its justification.4

The original idea of justice as fairness was based on

a well-ordered society which is relative homoge-

neous in its basic moral beliefs and conceptions of

what constitutes the good life. In his later work,

Political Liberalism, Rawls revised this idea of a well-

ordered society. Recognizing the permanent plu-

rality of incompatible and irreconcilable moral
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frameworks within a democratic society, he intro-

duced the concept of overlapping consensus. People

are able to live together despite conflicting moral

values and ideals as long as people share a moral

commitment to society’s basic structure. The com-

plete idea of justice as fairness will most probably not

be part of a wide reflective equilibrium but in a

plural society it can still be endorsed by adherents of

reasonable comprehensive doctrines as a political

conception of justice, i.e., as a basis of social unity in

a constitutional democracy with a plurality of rea-

sonable but incompatible – religious, philosophical

and moral – doctrines. People with divergent

comprehensive doctrines can overlap in their

acceptance of a conception of justice. They do not

have to agree on everything but they do agree on

‘‘principles of fairness’’ related to the political realm.

Being the focus of an overlapping consensus, these

principles specify the fair terms of cooperation

among citizens and the conditions under which a

society’s basic institutions can be deemed just (PL

133). When all citizens recognize that they affirm

the same public conception of political justice, i.e.

the conception of political justice is affirmed in their

own considered judgments, reflective equilibrium is

not only wide but also general, by Rawls referred to

as full reflective equilibrium (JaF 31).5 Because the

principles are part of an overlapping consensus and

not the result of a negotiation leading to some

compromise, the result is more stable. With the shift

from reflective equilibrium towards overlapping

consensus the emphasis is also shifted away from the

original position towards the distinction between

public and non-public reason.6 Public reason asks us

‘‘to conduct our fundamental discussions in terms of

what we regard as a political conception’’ (PL 241),

providing as such a pro tanto justification of political

values as laid down in the political conception of

justice. Rawls argued that a reasonable overlapping

consensus with respect to the political conception of

justice (i.e. justice as fairness) is complete in the sense

that ‘‘the political values specified by it … give a

reasonable answer by public reason to all, or nearly

all, questions concerning constitutional essentials and

basic justice’’ (JaF 142). This pro tanto justification of

the political conception of justice is done ‘‘without

looking to, or trying to fit, or even knowing what

are, the existing comprehensive doctrines’’ (RH

145). An individual citizen can then try to fit this

political conception of justice into his own com-

prehensive doctrine. This is what Rawls calls full

justification, which is carried out by an individual

citizen as a member of civil society and in which the

citizen accepts a political conception and fills out its

justification by embedding it in his own compre-

hensive doctrine. Public justification by political

society, as a third kind of justification, happens

‘‘when all the reasonable members of political soci-

ety carry out justification of the shared political

conception by embedding it in their several rea-

sonable comprehensive views’’. In the latter case,

‘‘reasonable citizens take one another into account as

having reasonable comprehensive doctrines that

endorse that political conception’’ (RH 142–143).

A taxonomy of Rawlsian approaches

Partly because of the significant revision in Rawls’

theory the term ‘‘Rawlsian approaches’’ does allow

for a rather diverse range of applications. They can

vary in the purpose they serve, their content, and the

kind of justification, if any, they provide. In this

section I will present a taxonomy of the different

type of applications.7

Purpose of the method

Rawls’ method, although derived with a justificatory

purpose, is sometimes used in a descriptive or even

constructive way. In the latter case the method is

used as a framework for structuring discussion and

debate, with the aim of coming to a justified

agreement. The method could then be used, for

example, as a means to attain a coherent basis for

decision-making by ethical committees or to gain

support for particular decisions in the context of

public policy (Holmgren, 1987). In the case of

descriptive use, the explanatory power of the

method is dependent on epistemic and cognitive

considerations, for example on how people form and

revise their considered judgements, moral principles,

and background theories. These epistemic and

cognitive considerations are less important if the

model is applied with a constructive purpose. In that

case the method serves a practical purpose and its

effectiveness can be judged on practical grounds.
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Content of the method

Besides the threefold purpose (justificatory, descrip-

tive, and constructive), a second important distinc-

tion lies in the content of what is to be derived by the

method. With his idea of the original position Rawls

developed a universal procedure for reaching moral

agreement. Whatever the outcome of this procedure

would be, the result is fair because it is the result of a

just procedure specified by (representatives of) the

citizens themselves (TJ 104, PL 72). This is called

pure procedural justice: what is just is specified by the

outcome of the procedure, whatever that is. As

Rawls explains, ‘‘there is no prior and already given

criterion against which the outcome is to be

checked’’ (PL 73).

However, in his Theory of Justice Rawls goes fur-

ther. He does not only derive procedural principles

of fairness, he also gives substantive content to the

principles of justice (equal basic rights and liberties,

fair equality of opportunities, difference principle).8

In the application of Rawlsian approaches this dis-

tinction is often overlooked. The concepts derived

from the conception of procedural justice on the one

hand, and those derived from the justice principles

on the other, are used almost interchangeably.

However, the two are fundamentally different.

Whereas the former (Rawls’ concept of procedural

justice), represents a (thin) procedural or political

view describing under what conditions a procedure is

fair, the latter (Rawls’ principles of justice) represents

a (thick) comprehensive view referring to the fair-

ness of the outcome of this procedure.9 Hence, the

former provides a procedure for deriving a fair or just

outcome; whatever the outcome, it will be deemed

just because it is derived from a fair procedure. In

case of the latter, an independent criterion is given

marking what outcome of the procedure can be

judged fair or just (ToJ 75).

Kinds of justification10

As explained in the section ‘‘From wide reflective

equilibrium to overlapping consensus’’, Rawls makes

a distinction between three kinds of justification. The

first is political justification, which is a pro tanto jus-

tification of the political conception, taking into

account political values only. This is the kind of

justification done in the original position by repre-

sentatives of the citizens.

The second type of justification, full justification,

deals explicitly with citizens within their own life

and with their own comprehensive doctrine. The

question here is whether they can accept the political

conception and embed it in their own comprehen-

sive doctrine. The type of equilibrium that is at stake

here is individual WRE.

Public justification, as a third type, is justification

by political society. Crucial here is that citizens ‘‘do

not look into the content of others’ doctrines, and

so remain within the bounds of the political. Ra-

ther, they take into account and give some weight

to only the fact – the existence – of the reasonable

overlapping consensus itself’’ (RH 144). In this

case, the shared political conception is the ground

of the justification. Since all people are in WRE,

there is a general reflective equilibrium also.

However, each person’s WRE is an individual one:

the general reflective equilibrium does not coincide

with the WRE. It is only insofar as the political

conception of justice is concerned that the general

reflective equilibrium and the individual’s WRE

overlap.

In the next section several applications of Rawl-

sian approaches will be discussed and classified

according to the above-mentioned content and

purpose distinctions. In case the purpose was justi-

ficatory, the type of justification will also be men-

tioned.

Inventory of recent applications of Rawlsian

approaches

Recent applications of Rawlsian approaches to

actual problems have been identified by searching

the ISI Web of Knowledge databases (Web of Sci-

ence, ISI Proceedings, including the Science, the

Social Science, and the Arts and Humanities citation

indices) and the SilverPlatter Philosopher’s Index. A

search on the basis of the criteria TS = (‘‘wide

reflective equilibrium’’ OR ‘‘overlapping consen-

sus’’) and PY = (1998–2007) was carried out, where

TS refers to the topic search (either of these entries

are found in the title, the keywords, or the abstract

of an article) and PY refers to the time span within

which these articles appeared.11
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The search resulted in a list of 68 different articles,

of which 12 covered an empirical or hypothetical

application of the method of WRE or overlapping

consensus by which I mean that Rawlsian

approaches were explicitly used to elucidate a certain

moral problem or justify certain solutions for a

particular moral problem. In 31 articles Rawls’

theory was discussed or criticized without applying it

and 16 articles referred to something other than

Rawls’ method of WRE or overlapping consensus.12

Nine articles were left out because they were not

written in English.

Table I shows the list of 12 applications including

the purpose, the content, and the type of justifica-

tion. A short description of each of the applications is

given in the Appendix. The fifth column of the table

shows whether the method of WRE or overlapping

consensus (OC) was used in the paper. Of the 12

cases listed, only two applications did not cover the

political domain. These were also the only applica-

tions where the method of WRE was used instead of

overlapping consensus. In one case the connection

was made between WRE and overlapping consensus

(March 2006).13 The remaining nine articles (more

or less) covered the political domain and applied the

method of overlapping consensus. With respect to

the dimensions ‘‘purpose’’ and ‘‘content’’, all possi-

ble combinations were covered at least once. The

most prevalent combination was that of justificatory

purpose and procedural content, which is similar to

the way the ‘‘late’’ Rawls (i.e. Rawls in Political

Liberalism) applied his method.

From the inventory it follows that applied ethi-

cists are rather pragmatic in applying Rawlsian

methods. In none of the papers was an attempt made

to simulate something like the original position in

TABLE I

Classification of cases in terms of purpose, content, and type of justification

Case Purpose Content Type of justificationa WRE or OC

Same-sex marriage

(McClain, 1998)

Justificatory Procedural Public justification OC

The status of the EU and

international law

(La Torre, 1999)

Justificatory Procedural Public justification OC

Curriculum reform

(Halliday, 1999)

Constructive Substantive – OC

Liberal education

(Paris and Kimball, 2000)

Descriptive Substantive – OC

European citizenship

(Lehning, 2001)

Constructive Procedural – OC

Pediatric cochlear implants

(Reuzel et al., 2001)

Justificatory/constructive Procedural Public justification WRE

International business versus

globalization (Ho, 2003)

Constructive/descriptive Procedural – OC

Environmental values

(Preston, 2004)

Descriptive Procedural – OC

Human rights (Tobin, 2005) Justificatory/constructive Substantive Public justification OC

Muslim minorities

(March, 2006)

Justificatory/constructive Substantive Public justification OC/WRE

Abortion (Moran, 2006) Justificatory Procedural Public justification OC

Technical and technological

innovations in sport – seeding

rules in tennis

(Sheridan, 2007)

Justificatory/descriptive Substantive Political justification WRE

aOnly relevant when applied with justificatory purpose.
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order to make the procedure ‘‘more fair’’ and in-

crease the justificatory power. Instead the justifica-

tory purpose was sought by taking into account the

right people (viz. Ho, 2003; La Torre, 1999; Reuzel

et al., 2001) or by stressing the kind of arguments

that people are allowed to use (viz. McClain, 1998;

Moran, 2006), or a combination of the two (March,

2006; Twiss, 2004). This is in line with the fact that

most scholars refer to public justification instead

of political justification. The former does, strictly

speaking, not require that people are ignorant of

their personal life and interests.

In seven cases the Rawlsian method had (at least)

a justificatory purpose. In four cases the justificatory

purpose was combined with a constructive or

descriptive purpose. In two cases the purpose was

purely descriptive (liberal education and environ-

mental values) and in two cases it was purely con-

structive (curriculum reform and European

citizenship). In none of these cases was full justifi-

cation at stake. Political justification was at stake in

only one case (seeding rules in tennis).

In his elaboration of WRE, Rawls makes a dis-

tinction between background theories, moral prin-

ciples, and considered judgments. In the two papers

that covered WRE the agreement that was sought

for was a method for evaluation. Although neither of

the authors explicitly mentioned on what level this

agreement was to be found, in their papers they

indirectly addressed the point by defining agreement

as ‘‘a temporary consensus on a shared construction

of the technology under scrutiny …’’ (Reuzel et al.,

2001, p. 252) and looking for agreement ‘‘about

what they (i.e., the decision makers in tennis) con-

sider to be the best interpretation […] of what a fair

seeding structure looks like’’ (Sheridan, 2007,

p. 186). The similarity between Reuzel et al.’s con-

struction and Sheridan’s interpretation is striking and it

suggests that the agreement cannot be framed solely

in terms of one of the three levels. It is rather a

certain meaning attributed to the thing being evalu-

ated, in these cases the cochlear implant and the

seeding rules. The question of how to include

background theories was not discussed in detail. In

the article by Reuzel et al. this issue was not dealt

with at all, in the article by Sheridan the background

theories were described only on a very abstract level

(‘‘a theory of the person, a theory of procedural

justice, a general social theory, and a theory of the

role of morality in society’’, p. 184). In case of

overlapping consensus, the agreement was generally

on the level of principles or values: liberal and

democratic principles (Lehning, 2001; March, 2006;

McClain, 1998; Moran, 2006), principles of Com-

munity Law (La Torre, 1999), values in education

(Halliday, 1999; Paris and Kimball, 2000), values in

economics (Ho, 2003), and environmental values

(Preston, 2004). In the paper on human rights

(Tobin, 2005), the possibility of distinguishing

between the three levels was questioned. Tobin

argues that when these moral principles (viz. human

rights) are made substantive, ‘‘premises or assump-

tions that attach to the moral-social world’’ (viz.

considered judgments) and the ‘‘comprehensive

doctrines that shape these world’’ (viz. background

theories) inevitably are built in (p. 38), thereby

rejecting the Rawlsian analytical distinction. It

remains to be seen to what extent this really conflicts

with Rawls’ own view. More important than the

impossibility of distinguishing between the three

levels is possibly the strong focus on moral principles.

Rawls explicitly argues that his idea of wide reflec-

tive equilibrium supposes that neither background

theories, nor moral principles, or considered judg-

ments have priority over one another. Considered

judgments can revise moral principles and back-

ground theories as well as vice versa. It is therefore

questionable whether agreement on the level of

principles is sufficient to settle moral disputes. As

long as considered judgments and/or background

theories significantly differ, the agreement may not

be as stable as the authors suggest.

Discussion

In six out of 12 papers the application of Rawlsian

approaches was judged positively (McClain, 1998;

La Torre, 1999; Reuzel et al., 2001; Ho, 2003;

March, 2006; Moran, 2006). According to those

authors Rawlsian approaches are helpful in expli-

cating conditions for justification (La Torre, 1999;

March, 2006; McClain, 1998; Reuzel et al., 2001),

and can serve as a goal of political change (Ho, 2003)

or cultural transformation (Moran, 2006). Two

authors took a more or less neutral stance (Lehning,

2001; Preston, 2004) and in four articles the authors

took a more critical stance towards the application of
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Rawlsian approaches (Halliday, 1999; Paris and

Kimball, 2000; Sheridan, 2007; Tobin, 2005). In

what follows the most important points of the dif-

ferent articles will be briefly discussed, followed by

an elaboration of the main points of criticism.

McClain (1998) discusses Rawls’ overlapping

consensus in the light of the question what type of

arguments citizens may appeal to or what kind of

reasons they may proffer to support their positions.

A similar application is found in La Torre (1999).

Both authors use the notion of overlapping con-

sensus to define a criterion by which to settle dis-

putes. McClain stresses the importance of critical

examination of a supposed overlapping consensus in

terms of the arguments used. La Torre emphasizes

the ‘‘open ended’’ discursive process that should lead

to the overlapping consensus. The use of Rawls’

method of WRE in the article by Reuzel et al.

(2001) is also similar to that of McClain. Reuzel

et al. (2001) discuss the issue of feasibility and jus-

tification of interactive technology assessment (iTA)

within the context of decision making on medical

technologies. Reuzel et al. do not apply the method

of WRE but propose it as a way to come to a jus-

tified agreement on decision making in a medical

context. Similar to McClain, the authors give criteria

for a reflective equilibrium. Not any agreement or

equilibrium will do: a WRE is only morally justified

if the considerations of all relevant actors are

involved, which we can call an ‘‘inclusiveness

criterion’’.

This question of inclusiveness is also addressed in

March (2006). Where the three previous papers all

described a procedural content, March uses Rawls’

method to justify substantive arguments. The author

argues that an Islamic doctrine of citizenship in non-

Muslim liberal democracies can be said to reflect

equilibrium when it is as inclusive as possible of

believing Muslims without violating any essential

features or aims of a well-ordered society. Besides

the justification of substantive arguments, the author

applies Rawls’ method with a constructive purpose

to stimulate discussion between different people.

This constructive purpose is also found in the papers

by Ho (2003) and Moran (2006). Both authors use

concepts of Rawls’ theory to guide political and

cultural change.

Lehning (2001) and Preston (2004), who both

take a more or less neutral stance towards the use of

Rawlsian approaches, use the Rawlsian notions ra-

ther loosely without explicating why and how these

notions were helpful. Lehning claims that an over-

lapping consensus that results in a political concep-

tion of justice, shared throughout a political

community, does generate a shared identity that will

supersede rival identities based on, for instance,

ethnicity. Preston tries to extrapolate principles of

Rawls’ Theory of Justice to the field of environmental

ethics. Although Rawls himself does not consider

environmental issues to be part of the public good –

and therefore not part of fundamental political jus-

tice – it is desirable that environmentalists appeal to

public reason to support their claim for environ-

mentally friendly policies, Preston argues. In his

article environmental issues are the stepping stone to

exploring the limits of fundamental political justice.

The application of Rawlsian notions sheds some

light on the topic of environmental ethics but is does

not so in depth.

In the remaining four articles the authors take a

more critical stance towards the application of

Rawlsian approaches. Tobin (2005) rejects the

claim, held by many contemporary human rights

theorists, that the universality of human rights can be

established by appeal to and grounded on the notion

of overlapping consensus because the various belief

systems on which justification of human rights are

based are too divergent to provide ‘‘the kind of

meaningful, substantive agreement required … as

action-guiding norms for cross-cultural moral eval-

uation and critique’’ (p. 38). Instead of grounding

universality on overlapping consensus she proposes

to ‘‘construct universality through actual dialogue

both within and between communities’’ (p. 33).

The papers by Paris and Kimball (2000) and

Halliday (1999) also question the feasibility of

Rawls’ consensus. Paris and Kimball (2000) try to

give a description of the course of liberal education

in the US in the twentieth century. Based on pre-

vious work by Kimball (1995a, b), in which this

course was described and explained in terms of

Rawls’ notion of overlapping consensus, the authors

revise Rawls’ concept of overlapping consensus into

a more pragmatic consensus which is less ‘‘thick’’

than Rawls’ version. They thereby refer to Rawls’

two principles of justice. The authors question

whether these principles are as broadly supported as

Rawls suggest. They therefore try to limit themselves
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to as thin a consensus as possible. This also allows for

substantive changes over time if these are required. A

similar course is followed by Halliday (1999). He

discusses recent proposals to introduce citizenship

and values education in the UK. Although widely

welcomed, the values underlying this curriculum

reform are open to debate. Halliday argues for a

Wittgensteinian reinterpretation of overlapping

consensus with regard to the political values in order

to arrive at ‘‘a conception of citizenship to which all

can happily assent’’ (p. 47). The consensus consists

not so much in doctrines as on beliefs about what

ought to be done in particular circumstances. The

curriculum reform should not be a State affair but

rather something which is done inside the locus of

community.

This emphasis on community links up to the

criticism raised by Sheridan (2007), who explores

the use of WRE as a possible decision-making

method for the rational evaluation of technical and

technological innovations in sporting practices. Her

paper describes the implementation of a new seeding

system in male tennis at the Wimbledon champi-

onships. The WRE method is not used to justify the

new seeding rules but only to hypothetically describe

how the process of coming to these new rules might

have developed. She argues that it is precisely in the

requirement that people have to detach themselves

from their own personal interests, that the method

becomes too far removed from the persons’ partic-

ular practices.14 Sheridan therefore rejects the

method for lacking both descriptive and justificatory

power.

Three main obstacles that are exemplified by the

papers deserve closer attention. The first is the issue

of inclusiveness (March, 2006; Reuzel et al., 2001),

the second is the requirement that people have to

detach themselves from their personal practices and

interests (Sheridan, 2007), and the third is the issue

of feasibility (Halliday, 1999; Paris and Kimball,

2000; Tobin, 2005). The remainder of this section

focuses on these three issues in more detail. Dis-

cussion of the feasibility issue will show that more

empirical research is needed, in particular into the

question how the equilibrium or consensus is

established. In the present discussions on Rawlsian

approaches this issue does not seem to get the

attention it deserves, as I will explain below. This

section therefore concludes with recommendations

for further exploration of the Rawlsian justification

in practice.

Inclusiveness

The issue of inclusiveness is related to the justness of

the method. In the literature on Rawls’ theory it is

recognized that the method has some excluding

mechanism in it because it neglects the arguments of

unreasonable people who refuse to accept a sufficient

critical mass of common considered judgments, i.e.

people who do not already have some inclination

towards or belief in morality (Norman, 1998). The

people Norman seems to refer to are the people on

the extreme end of the reasonable–unreasonable

spectrum, where the problem seems to be more of a

hypothetical problem. The issue becomes more

relevant as we approach the middle area of this

spectrum, where it is less obvious whether or not

something can count as ‘‘reasonable’’. This is even

more true if we use it as a practical method.

Methodological considerations regarding the choice

about which types of beliefs and arguments to

include are inevitably selective. As such the method

cannot fulfill its promise of strict absence of arbi-

trariness (Van der Burg and Van Willigenburg,

1998).15

The criterion of inclusiveness has a second facet,

which is openness. When using the method in

practice the criterion of inclusiveness calls for an

open discourse. In Reuzel et al. (2001), for example,

it is not only important that all relevant actors are

included, but that they also have equal opportunities

to participate in and contribute to the decision-

making process. If a group of researchers is engaged

in a conversation with doctors and patients it is

important that the vocabulary used by the experts is

understandable to all. The criterion of inclusiveness

also requires that people feel free to introduce

unwelcome arguments. If patients are discouraged

from doing so and remain silent the consensus that is

arrived at cannot be deemed just.

Inclusiveness, understood this way, might conflict

with the requirement that people have to deliberate

in terms of public reason. After all, public reason

requires people not to deliberate in terms of their

comprehensive doctrines. Inclusiveness, on the

contrary, requires that people are allowed to bring in
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unwelcome arguments that are important for them.

The latter might be based on their private, com-

prehensive doctrines. In this regard it is important to

distinguish between the different kinds of justifica-

tion. In case of pro tanto justification the requirement

of public reason is an important one, because it

guarantees the ‘‘impartiality’’ of the justification.

However, in cases of public or political justification,

people’s comprehensive doctrines come into play

because justification is done by embedding it in the

individual people’s comprehensive doctrines. WRE

is always about political or public justification and,

consequently, when applying the method of WRE

the criterion of inclusiveness ‘‘overrules’’ that of

public reason or detachment. When applying WRE

or overlapping consensus as a practical method the

different kinds of justification should therefore be

carefully distinguished. One should bear in mind

that the type of justification determines whether

priority should be given to either the criterion of

public reason/detachment or to that of inclusiveness.

Detachment

The point of criticism raised by Sheridan is related to

the communitarian criticism which says that the

method is mistakenly aimed at people being

detached from their personal life (Walzer, 1983). To

justly derive principles of fairness, people are put

behind a veil of ignorance, such that they are deprived

of information about their position in society.

However, disregarding people’s context results in a

‘‘shallow’’ method with which people are not able to

decide on important matters concerning their own

life because the method becomes too far removed

from the individuals’ particular practices and interests,

the communitarian criticism goes. People are

embedded in their social environments and as such

their rational morality is constituted in their com-

munity. These practices define what the moral goods

are people should strive at (MacIntyre, 1984 [1981]).

In the example of the seeding rules in tennis

(Sheridan, 2007), this point of criticism was espe-

cially relevant. This can be explained by the fact that

the problem at stake is a very ‘‘specialized’’ issue

within a certain community with its own particular

norms and values. The disagreement amongst the

different decision makers is probably not on the level

of the background theories and the (moral) princi-

ples. Probably everyone agrees on the fact that the

winner should preferably be the best player or the

best team, hence luck should not be a decisive factor.

Questions regarding how to exactly determine the

winner and how to exclude luck are lower-level

considerations. Hence, a narrow reflective equilib-

rium will probably be sufficient in those cases.

However, in situations where the normative and

descriptive background theories do indeed differ

significantly, people will have to distance themselves

from their practices, at least hypothetically. Other-

wise it will be impossible to agree upon decisions.

Within a certain sport practice, this will generally

not be the case.

The example of the seeding rules in tennis shows

that the communitarian criticism is not a knock-

down argument against the application of Rawlsian

approaches. Rather it shows where the application

can be fruitful and where it probably cannot. Rawls

developed his theory for decision making in a situ-

ation with a plurality of moral frameworks. The

types of questions that are at stake in such a situation

differ from those in a situation that can be charac-

terized as relatively homogeneous. Compare, for

example, a discussion in an ethics committee on the

allowance of abstaining from medical treatment and

a discussion within a particular sports club on the

selection procedure for the best team. In the former

case the interests of the patient, his relatives, and the

medical doctors can significantly diverge. In the

latter example a Rawlsian approach is less powerful

indeed, precisely because the people of the sports

club are part of the same community and to a large

extent share their relevant (moral) background the-

ories. But one could consider this also a lack of

demand for Rawlsian approaches: in cases where

people to a large extent share their background

theories they will probably not need a systematic

approach for reaching moral agreement.

Feasibility

Given the fact that all applications deal with hypo-

thetical cases, the issue of feasibility is difficult to

discuss. The authors using WRE or overlapping

consensus in a constructive way emphasize that

overlapping consensus is a process rather than a state
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of affairs [cf. the plea for dialogue (Tobin, 2005) and

discussion (March, 2006)]. The way this process is

shaped to a large extent determines the success of its

outcome. Moreover, the type of questions that are

addressed also determines the success of the appli-

cation. Reuzel et al. (2001) argue that iTA (viz.

WRE) is most suitable as a pre-assessment, gener-

ating two kinds of result:

(1) insight into the conditions under which a cer-

tain technology, or particular decisions with re-

spect to the technology, is acceptable to all

persons involved; and
(2) a set of research questions, considered relevant

and feasible by all persons involved, having to

be answered in order to know to what extent

these conditions are, or can be, met.

This suggests that WRE and overlapping consensus,

in order to be successful, requires a focus. To reach

agreement about a technology in general may be too

ambitious. However, if the focus is on specific

changes, consequences, or implications, the ap-

proach might be more fruitful (p. 252). This focus

on conditions is in line with Paris and Kimball’s

argument that people are more likely to agree on

thin (procedural) than on and thick (substantive)

notions of justice.

On the basis of hypothetical cases alone, it is

premature to reject or embrace overlapping con-

sensus or reflective equilibrium in terms of feasibil-

ity. Neither the objections raised by critics, nor the

recommendations given by Reuzel et al. give a

decisive answer to the question whether WRE or

overlapping consensus are attainable. To answer this

question, empirical research is needed.

Justification in practice

One of the striking things in the selection of articles

surveyed is the lack of actor involvement in the

judgment whether a reflective equilibrium or an

overlapping consensus has actually been achieved.

Only in the proposal by Reuzel et al. (2001) was it

explicitly suggested the actors be involved in

assessment of the equilibrium. In the other cases it

was either left to the researcher to assess whether a

reflective equilibrium or overlapping consensus had

been achieved or it was left open. This can partly be

explained by the fact that all cases were more or less

hypothetical. However, if the method is to be used

with a justificatory or constructive purpose, it will

significantly gain cogency if the actual actors are

directly involved in this judgment. After all, the

question whether an agreement is part of an over-

lapping consensus or merely a matter of modus vivendi

or whether someone’s considered judgments, moral

principles, and background theories are in reflective

equilibrium can best be answered by the actor who

has ‘‘direct access’’ to these considerations. This

more empirical consideration seems to have attracted

scarce attention in the literature. Musschenga indi-

rectly addresses this point when he criticizes the

feasibility of Rawlsian methods. He argues that

reflective equilibrium is not an objective state of

affairs that can be determined from a third-person

point of view; it usually is a first-person judgment.

For Musschenga this is a reason to doubt the possi-

bility of finding a standpoint that is in equilibrium

with the possibly diverse beliefs, principles, and

background theories of all the members. He seems to

worry more about the seeming difficulty of arriving

at an equilibrium than about the question of first-

person versus third-person assessment of the equi-

librium.

In real applications (as opposed to hypothetical

cases) the possibility of uncovering the relevant data,

i.e. the background theories, moral principles, and

considered judgments deserves close attention. It is

important to investigate whether these data are in-

deed traceable. This is an empirical question that has

a high priority if one wants to explore the possibility

of applying Rawlsian methods in applied ethics.

Only if these data are available, it makes sense to

construct or assess an equilibrium or consensus. A

first step seems to be to apply the method to a real

case and to ask the different actors involved about

their background theories, moral principles, and

considered judgments and to ask them whether they

themselves conceive of the outcome as justified

(within a reflective equilibrium or overlapping

consensus). Of course, such a first exploration may

seem slightly artificial with actors being informed

about wide reflective equilibrium and the difference

between overlapping consensus and modus vivendi.

However, if this litmus test succeeds, it opens the

door to less artificial applications.
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Conclusions

In this paper an inventory is made of 12 applications

of Rawlsian approaches. Although sometimes

labeled as promising within the field of applied

ethics, it was found that Rawlsian approaches are still

mainly applied within the political domain (i.e. they

refer to the basic institutions of society). Of the 12

examples described in this paper only two did not

refer to the political domain. In all applications the

methods were used hypothetically. It was found that

the range of applications was rather diverse in terms

of purpose and content of the method.

Two conceptual (or normative) obstacles for

applying Rawlsian methods were identified. The

first refers to the issue of inclusiveness. For an

equilibrium or consensus to be just it is important

that all relevant actors are included and that they can

equally engage in debate. The second obstacle is

related to the communitarian objection to Rawls

that people have to become detached from their

personal life. The implication of the latter is that

in situations where these personal concerns are

important, the Rawlsian approaches loose their

power. If the method is used to reach agreement

between people with conflicting moral frameworks,

the requirement that people are able to deliberate in

terms of public reason becomes more important.

Besides these normative obstacles, some authors

raised doubt with regard to the feasibility of the

Rawlsian approaches. It has been argued that this is

an empirical question, which cannot be answered on

the basis of hypothetical cases alone.

In addition to the obstacles identified it was found

that in most applications the actors were not actively

involved in the assessment of the equilibrium or the

consensus. In order to advance the use of Rawlsian

approaches in applied ethics, it would be interesting

to see whether the relevant data, i.e., the considered

judgments, moral principles, and background theo-

ries, can indeed be traced such as to be able to

(re)construct a reflective equilibrium or consensus.

Within the field of business ethics there is growing

interest in the testing of ethical frameworks (cf.

Giacalone et al., 2005; Robertson et al., 2008;

Zarkada-Fraser, 2000), which could contribute to

understanding how WRE can be established. This

course should be explored further and in more

depth. Methodological insights from the social

sciences are essential to understanding the moral

considerations and motivations of people involved.

Hence, the empirical turn in applied ethics should

not be limited to the use of empirical data but also to

empirical methodologies.

If it turns out to be possible to assess the relevant

data, the normative issues related to inclusion/

exclusion, and to a lesser extent the detachment

from personal life, can be addressed. It is important

that moral justification should not be left to the

ethical researcher alone. All relevant actors should

get an active role in the assessment of the equilib-

rium or consensus.

Acknowledgments

This research is part of the research program ‘‘Moral

Responsibility in R&D Networks’’, which is supported

by the Netherlands Organization for Scientific Research

(NWO) under grant number 360-20-160. I would like

to thank the anonymous referees and Ibo van de Poel

for reading an earlier draft of the present paper. The ar-

ticle has profited a lot from their comments and the

helpful suggestions they provided.

Appendix

This appendix gives a brief description of the 12

applications.

Same-sex marriage (McClain, 1998)

McClain discusses Rawls’ overlapping consensus in

the light of the question what type of arguments

citizens may appeal to or what kind of reasons they

may proffer to support their positions. She illustrates

this with the example of same-sex marriage and the

requirements of reciprocity, i.e., the requirement to

give reasons that can be understood by other citizens

and that s/he might reasonably expect other citizens

to accept (PR 797). McClain stresses the importance

of critical examination of a supposed overlapping

consensus and repudiation of it if it impinges on

basic rights. Citizens who deliberate on political

policy should support their comprehensive beliefs

(i.e., arguments derived from philosophical, reli-
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gious, or moral doctrines) by reference to public

reasons and political values.

The status of the EU and international law

(La Torre, 1999)

In his paper La Torre presents a moral framework for

the European Community law. Because Commu-

nity law directly concerns and affects some of the

most fundamental interests and values of Member

States’ citizens, Community Law is in need of a

‘‘general’’ and ‘‘thin’’ criterion by which to settle

disputes between the different communities. This

criterion should be based on a (minimum) common

denominator of the different substantive thick legal

and political communities, i.e. on an overlapping

consensus between the different member states, the

author argues.

Curriculum reform (Halliday, 1999)

This paper discusses recent proposals to introduce

citizenship and values education in the UK.

Although widely welcomed, the values underlying

this curriculum reform are open to debate. Halliday

argues for a Wittgensteinian reinterpretation of

overlapping consensus with regard to the political

values in order to arrive at ‘‘a conception of citi-

zenship to which all can happily assent’’ (p. 47). The

consensus consists not so much in doctrines as in

beliefs about what ought to be done in particular

circumstances. The curriculum reform should not be

a State affair but rather something which is done

inside the locus of community.

Liberal education (Paris and Kimball, 2000)

Paris and Kimball discuss the method of overlapping

consensus in the context of liberal education in the

US during the twentieth century. Based on previous

work of Kimball, the authors compare a more

pragmatic form of Rawls’ overlapping consensus

with the original approach as suggested by Rawls.

Based on this comparison the authors argue that the

emerging consensus concerning liberal education at

the beginning of the 21st century is an overlapping

consensus, that is, ‘‘a consensus whose nature is

pragmatic, as well as a consensus whose substantive

tenets are rationalized by pragmatism’’ (p. 143),

which is less ‘‘thick’’ than Rawls’ version. This also

allows for substantive changes over time if these are

required.

European citizenship (Lehning, 2001)

Lehning discusses how questions regarding political

identity and citizenship, raised by the creation of the

‘‘new Europe’’, can be addressed by appeal to liberal

ideas of justice. The author claims that an overlap-

ping consensus that results in a political conception

of justice, shared throughout a political community,

does generate a shared identity that will supersede

rival identities based on, for instance, ethnicity.

Pediatric cochlear implants (Reuzel et al., 2001)

Reuzel et al. discuss the method of WRE in the

light of interactive technology assessment (iTA). iTA

is a kind of technology evaluation that is character-

ized by active stakeholder participation and delib-

eration. Reuzel et al. do not apply the method of

WRE but propose it as a way to come to a justified

agreement on decision making in medical technol-

ogies. They argue that not any agreement or

reflective equilibrium will do. It is important that the

reflective equilibrium is inter-subjective. Stated

generally, a WRE is only morally justified if the

considerations of all relevant actors are involved,

with no exceptions.

International business versus globalization (Ho, 2003)

In her paper on transnational economic activities Ho

uses Rawls’ conception of overlapping consensus

and original position to defend the shift from

international business, which she conceives as a

practice of mutual competition and promotion of

self-interest between separate national units, to

globalization. According to the latter view, the

construction of a global moral community, in which

there is an overlapping consensus, is encouraged.

This overlapping consensus will guide economic
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institutions and business practices such that they can

benefit all participants within the global community.

Rawls’ political conception of fairness can serve as a

basis of informed and willing political agreement

among free and equal participants through public

reason.

Environmental values (Preston, 2004)

Preston tries to extrapolate principles of Rawls’

Theory of Justice to the field of environmental

ethics. Although Rawls himself does not consider

environmental issues to be part of the public good –

and therefore not part of fundamental political

justice – it is desirable that environmentalists appeal to

public reason to support their claim for environ-

mentally friendly policies. In this article environ-

mental issues are the stepping stone to exploration of

the limits of fundamental political justice.

Human rights (Tobin, 2005)

In her paper on the universality of human rights,

Tobin criticizes the use of Rawls’ notion of over-

lapping consensus to explain ‘‘how we can have

meaningful agreement about human rights despite

extensive cultural and moral diversity’’ (p. 33).

By discussing the issue of equality in Islamic

comprehensive doctrine, Tobin tries to show that

the interpretation of equality rights in Islamic

comprehensive doctrine and Western, liberal,

democratic communities is fundamentally different,

which renders meaningful agreement impossible.

Instead Tobin proposes to construct universality

through actual dialogue both within and between

communities.

Muslim minorities (March, 2006)

In his article on liberal citizenship and Muslim

minorities March seeks to establish ‘‘what political

liberalism demands of Muslim citizens living as

minorities in liberal states by way of a doctrinal affir-

mation of citizenship’’ (p. 373; italics in original). The

objective of the article is to establish when it can be

said that there is a consensus on the terms of social

cooperation in a liberal society and thus that the

comprehensive doctrine in question is providing its

adherents with moral reasons for endorsing those

terms.

Abortion (Moran, 2006)

The author discusses Rawls’ theory in the light of

the criticism expressed by former pope John Paul II

that our current pluralistic, liberal society, which

according to him is based on moral relativism, is in

need of a transformation with regard to issues like

abortion and euthanasia. Moran uses a revised ver-

sion of Rawls’ notion of overlapping consensus to

show that one need not embrace relativism in order

to defend liberalism. Although severely revised

compared with Rawls’ own idea of overlapping

consensus, Moran’s idea can be considered an

application or elaboration of Rawls’ original ideas.

The main objective of the article is to justify pro-

cedural argumentation.

Technical and technological innovations in sport

(Sheridan, 2007)

Sheridan explores the use of WRE as a possible

decision-making method for rational evaluation of

technical and technological innovations in sporting

practices. The paper describes the implementation of

a new seeding system in male tennis at the Wimb-

ledon championships. The WRE method was not

used to justify the new seeding rules but only to

hypothetically describe how the process of coming

to these new rules might have developed.

Notes

1 In the remainder of the text the references to

Rawls’ work will be denoted by the acronyms ToJ, PL,

JaF, CP, RH, and PR referring to A Theory of Justice

(Rawls, 1999 [1971]), Political Liberalism (Rawls, 1993),

Justice as Fairness (Rawls, 2001), Collected Papers (Rawls,

1999), and the papers ‘‘Political Liberalism: Reply to

Habermas’’ (Rawls, 1995) and ‘‘The Idea of Public

Reason revisited’’ (Rawls, 1997), respectively.
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2 For a description of other approaches see Molewijk

et al. (2004). For elaborate description of the main

points of criticism on the use of empirical data in ethics

the reader is referred to Elster (1992), Schmidt (1994),

Birnbacher (1999).
3 However, as one of the reviewers correctly pointed

out, ultimately a decision proposed by one of the stake-

holders may be chosen as the most favourable. In that

sense, one could argue that in fact priority is given to

that particular stakeholder. However, this is justified

only if the decision fits within each individual’s WRE.

The priority is then a posteriori, after the deliberative

process of constructing WRE.
4 Rawls seems somewhat ambiguous at this point.

On the one hand, WRE serves as an individual justifi-

cation criterion. As such the inclusion of convictions

held by others is part of systematizing one’s own rele-

vant convictions into ‘‘one unified, plausible conception

of justice’’ (Pogge, 2007, pp. 166–167). Part of this

coherence is to pay attention to the thoughts of others,

‘‘whose intelligence, integrity and life experience I have

learned to respect’’ (p. 167). This aim of WRE fits well

with Rawls’ view on citizens as reasonable persons. On

the other hand, confrontation with others forms on

important motive for seeking WRE in the first place.

As such, WRE is sought ‘‘not merely as a guide for

conduct but also to show others that I am genuinely

concerned with matters of justice and hence willing to

restrain my conduct in accordance with firmly held and

enduring principles’’ (ibid.).
5 Note that this is not to say that this general reflec-

tive equilibrium is shared by all. It is only with regard to

the political conception of justice as fairness that the

general reflective equilibrium is a shared wide reflective

equilibrium.
6 Rawls provides a threefold meaning for public rea-

son: ‘‘it is the reason of the public; its subject is the

good of the public and matters of fundamental justice;

and its nature and content is public, being given by the

ideals and principles expressed by society’s conception

of political justice’’ (PL 213). He explicitly rejects the

distinction public–private in the context of political lib-

eralism, because there is no such thing as private reason

involved. Besides public reason there is social reason,

concerned with associations in society, and there is

domestic reason, concerned with families as small

groups in society. Citizens participate in all these kinds

of reason (PL 220; fn 7).
7 A word of caution is due here. With the introduc-

tion of Rawlsian approaches to the field of applied eth-

ics, we extend the application domain beyond the

political. Moreover, for Rawls the concepts were used

mainly hypothetically with the purpose of developing a

theory of justice. In applied ethics actual decision prob-

lems are at stake, which calls for other than merely

hypothetical considerations. This necessarily implies that

different versions of the original method are being used,

depending on the issue at stake. A certain pragmatic

stance is therefore required in using Rawlsian approaches

(Van der Burg and Van Willigenburg, 1998).
8 Note that this is exactly the point where Rawls has

attracted most criticism. Opponents argue that it is

intrinsically impossible to fairly derive procedurally neu-

tral principles for the political domain and at the same

time endorsing a comprehensive view of how those

principles are to be substantiated. There seems to be an

unbridgeable gab between a political doctrine of liberal-

ism (i.e. to be tolerant towards non-liberal comprehen-

sive doctrines) and endorsing political liberalism as a

comprehensive doctrine at the same time (cf. Tan,

1998).
9 The thin–thick distinction is often made with re-

gard to liberalism. A thin conception of liberalism is

primarily aimed at tolerance towards other comprehen-

sive doctrines. No single comprehensive doctrine can

have the ultimate authority in political debate. Thick

liberalism is itself a comprehensive doctrine with a par-

ticular view on the good life in which the values of

autonomy and individuality extend into most areas of

life.
10 For the sake of analytical clarity the way the three

kinds of justification are approached is slightly different

from Rawls’ approach.
11 Other sources for papers on WRE/overlapping

consensus applications are available but the objective of

this research is not give a complete inventory of all

applications of WRE/overlapping consensus. Rather,

the objective is to obtain a random sample of applica-

tions of Rawlsian approaches.
12 The term ‘‘overlapping consensus’’ seemed to be a

microbiological term as well, referring to a particular

genetic phenomenon.
13 March did in fact not refer to wide reflective equi-

librium but to reflective equilibrium, leaving the ques-

tion whether this is a wide or narrow equilibrium open.
14 Although practice is not part of Rawls’ own vocab-

ulary, it is a notion often used by communitarians to

refer to the MacIntyrian idea of socially-established co-

operative human activity. Because these practices are

constitutive for the good life, it would be wrong to de-

mand that people detach themselves from a practice and

the motives, considerations, and interests that follow

from being part of it. The full definition of MacIntyrian

practice reads as follows: a practice is ‘‘any coherent and

complex form of socially established co-operative hu-

man activity through which goods internal to that form
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of activity are realized in the course of trying to achieve

those standards of excellence which are appropriate to,

and partially definitive of, that form of activity, with the

result that human powers to achieve excellence, and

human conceptions of the ends and goods involved,

are systematically extended’’ (MacIntyre, 1984 [1981],

p. 187).
15 Van der Burg and Van Willigenburg use the word

bias instead of arbitrariness. I prefer the latter since bias

indicates a systematic selectivity, which does not neces-

sarily have to be the case. The point is that every selec-

tion implies a line to be drawn between what to

include and what not. The drawing of such a line is

intrinsically selective. This selectivity may, but does not

necessarily have to be, biassed also.
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