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EXECUTIVE SUMMARY 

There is ongoing government interest in the establishment of home ownership on lands held by 
Aboriginal and Torres Strait Islander (hereafter, ‘Indigenous’1) peoples, primarily as a wealth 
creation or economic development vehicle (see FaHCSIA 2010; COAG Reform Council 2011). 
Indigenous households express a desire for home ownership, but the number of households 
that do so is often limited and this desire usually is not underpinned by expectations of capital 
gain. As with previous research (e.g. Memmott et al. 2009), this project has found that among 
the Indigenous communities that partnered on the project, aspirations regarding home 
ownership were more focused on inheritability, stability and the ability for community and 
households to play a core role in decision-making. There is a potential role, therefore, for 
diverse housing options that can span the divide between renting and owning, including 
options involving equity inputs from households if and as appropriate. Likewise, there is a 
strong desire among communities for such options to be based on community concerns and 
objectives and to be responsive and appropriate to local conditions. 

Building on previous work documented by Crabtree et al. (2012a), this project undertook 
research into the relevance of housing models based on community land trust (CLT) principles 
in New South Wales (NSW) and the Northern Territory (NT) in partnership with interested 
Indigenous community organisations in the two jurisdictions. In NSW, this translated into 
developing a workable hypothetical long-term leasehold model for an indicative household 
based on the organisation’s household data and organisational objectives. In the NT, this 
involved a household survey to capture residents’ perceptions of housing issues prior to the 
suite of changes known as the Intervention, now and for the future, as well as stakeholder 
interviews focused on the core issues regarding home ownership or tenure diversification 
among Indigenous communities. 

This report presents the project’s aims, processes, findings, suggestions and tools, including a 
framework for a spectrum of diverse housing options defined according to their core 
operational features; a series of steps for identifying program parameters and a corresponding 
decision-making tool; a long-term lease developed in discussion with a partner organisation (an 
Aboriginal housing service provider); and financial modelling based on data from this partner 
organisation. These outputs were achievable only because of the interest and participation of 
the project’s Indigenous partner organisations in the research and have been reviewed and 
endorsed by the project’s two Indigenous Advisory Groups (IAGs). 

Research aims and questions 

This project had its point of origin in the AHURI report Community Land Trusts and Indigenous 
housing options (Crabtree et al. 2012a), which outlined the parameters and principles of 
Community Land Trusts (CLTs) as developed overseas, and their possible resonance with and 
implications for Indigenous housing in NSW and Queensland. Crabtree et al. (2012a) present a 
discussion of preliminary legal and financial issues raised by consideration of CLT principles 
for Indigenous housing in NSW and Queensland, as well as the identification of basic 
programatic and enabling policy objectives on the basis of the identification of a suite of 
indicative organisational types currently operating in the landscape. 

The core principles of CLTs are perpetual affordability and community benefit, as locally 
defined and articulated. Those principles enable a diverse sector of providers at various scales 
to offer a range of housing tenures and other activities in response to identified community 
needs and objectives. Most CLTs focus on intermediate tenures such as resale-restricted 

                                                
1
 The authors are aware of and sensitive to the fact that naming protocols vary between Aboriginal and Torres Strait 

Islander communities and organisations. This naming protocol was approved by the project’s Indigenous Advisory 
Groups. It is hoped this protocol does not cause offence; the authors take responsibility if any such offence is 
caused. 
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home ownership, but this is often as part of a broader portfolio including affordable rental 
housing and other tenures such as cooperative housing. This diversity of tenures in response 
to contextual concerns is a core feature of interest in exploring the relevance of CLT-type 
programs for Indigenous housing in diverse locational and socio-economic contexts in 
Australia. Crabtree et al. (2012a) noted that the promotion of the establishment of ‘mainstream’ 
home ownership on Indigenous lands (as opposed to more nuanced models based on CLT 
principles) raises primary issues in regard to low employment and income levels, organisational 
capacity, land subdivision and the limited nature of the market. That report highlighted that the 
promotion of home ownership as a wealth creation vehicle in Indigenous communities needs to 
be cognisant of the reality that, for many communities, the objective might not be realised. 
Consequently, the report stated that: 

Policy interventions and program developments therefore need to be considered 
carefully in order to not unduly expose Indigenous populations to any unreasonable 
risks of market-based ownership. (Crabtree et al. 2012a, p.1) 

Acknowledging this constraint, in their earlier research Crabtree et al. (2012a) found interest 
among Indigenous organisations in NSW and Queensland in the principles of CLTs as an 
appropriate alternative to potentially risky ‘mainstream’ home ownership. However, interviews 
with Indigenous community organisations, government stakeholders and not-for-profit agencies 
and the existence of ongoing work on Indigenous land tenure reform and home ownership by 
several agencies in Queensland, suggests that the research and development landscape for 
tenure issues in that state is cluttered. To avoid contributing to communities’ concerns and to 
that clutter, and in the absence of a prominent community partner, the team decided not to 
undertake further work in Queensland at the time of this project’s inception. 

As this project was mindful to work where there was interest in CLT principles, the researchers 
responded to interest from a previous NSW partner to Phase 2 of the earlier study (Crabtree et 
al. 2012a) and to interest expressed by agencies in the NT. Tasks were developed in meetings 
and workshops with partner organisations. Consequently, the research sought to work towards 
a feasible model that could encapsulate household and organisational concerns in NSW and 
investigate the implications of CLT-type models in the Territory. 

To address these aims, two research questions were posed: 

1. What does a fully developed working CLT program for Indigenous housing look like in 
NSW? 

2. What are the issues raised by consideration of a CLT model in the NT? 

Research process 

To answer these two questions, a similar methodological approach combining engagement 
and iterative methods was taken in both jurisdictions. It needs to be stated that the research 
was not concerned with a particular form of tenure; its aim was to document the articulation of 
particular principles in different jurisdictions and create outputs of use to the project’s partners. 
The core principles of CLTs are perpetual affordability and community benefit; internationally, 
these are implemented in different ways according to local aspirations and conditions (see 
Crabtree et al. 2012b). In line with that international methodology, considering these principles 
with the partner organisations in NSW and the NT led to very different research tasks. 

In NSW, the project worked with South Eastern Aboriginal Regional Management Services 
(SEARMS), an organisation that had participated in the research documented by Crabtree et 
al. (2012a) and consequently had expressed a desire to implement CLT housing in its region. 
The partner organisation felt that a model of resale-restricted home ownership based on an 
ongoing partnership between itself and resident households was worth investigation and later 
development, as they felt some of their members’ residents had the capacity to support a 
subsidised mortgage. As such, the NSW research tasks were: 
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1. A household survey to determine household characteristics, capacity to service a loan and 
indicative market. The survey is provided in Appendix 1 and analysed in Section 4.2. 

2. Determination of core programmatic objectives—tenure form, price, etc. 

3. Creation of Additional Lease Conditions in light of the objectives identified in 2 above, to be 
appended to an extant lease drafted for CLT purposes. The latter involves the creation of a 
two-year Initial Period in which the resident pays funds into a dedicated account towards a 
deposit for payment at two years of a lease Premium analogous to purchase. The terms of 
the lease and Additional Conditions are provided in Appendix 2. 

4. Financial modelling for an indicative household at the intended purchase price including 
costs to the household and organisation. This is summarised in Section 4.4 and detailed in 
Appendix 3. 

In the Northern Territory, the team approached all Land Councils and appropriate Town Camp 
organisations to scope interest in participating in the research. Preliminary meetings were held 
with Yilli Rreung Housing Aboriginal Corporation and Tangentyere Council; Tangentyere 
Council had substantial interest and capacity, while the Central Land Council participated via 
an interview with their Chief Executive Officer. 

In formally endorsing the project, the Tangentyere Executive requested that this involve a 
survey of 150 households across all Town Camps to capture residents’ housing aspirations 
and understandings. This was viewed as a crucial first step in considering future tenure options 
and objectives and was consistent with the processes by which CLTs had developed 
internationally and with the research methodology. Discussion of perpetual affordability and 
community benefit in the context of Town Camps raised core concerns regarding past 
governance arrangements and changes to these under the Northern Territory National 
Emergency Response Act 2007 and Stronger Futures in the Northern Territory Act 2012, as 
well as changes to local government under the NT Local Government Act 2008 as experienced 
by Town Camp residents. 

Consequently, the project contracted the Tangentyere Council Research Hub to undertake the 
survey of 150 households across the Town Camps. The survey is analysed in Chapter 6 and 
included as Appendix 6. This created a substantial and invaluable data set and led to the 
creation of a housing terminology brochure for Town Camp residents (see Appendix 8). 

The workshops with Tangentyere Council researchers and policy staff also generated a 
diagram of Town Camp governance before and after the Northern Territory Emergency 
Response (NTER), which was circulated among Tangentyere and Town Camp residents at 
Tangentyere’s request. This is shown in Figure 10 in Chapter 5. A review of the current leasing 
situation in the Town Camps is provided in Chapter 7 with a view to considering how a long-
term lease between the relevant Indigenous community organisation and a householder might 
be deployed in that jurisdiction. This review was performed in response to Tangentyere’s 
interest in this as a tenure option, and in light of parallel discussions regarding the deployment 
of long-term leases at the household or community level on community land elsewhere in the 
Northern Territory (see Terrill 2009 and Ross 2013 for a discussion of relevant issues). 

Chapter 8 presents primary community and householder issues arising from both NSW and the 
NT and resultant program implications. It identifies a potential model that takes into account 
individual and community priorities and concerns and a streamlined process for the 
development of programs at the level of individual organisations. 

Chapter 9 concludes the report by outlining core policy implications and reflects on the 
project’s primary themes. 
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Key findings 

Core housing issues 

In NSW, three core issues were identified: 

1. Interest in home ownership exists within the partner Indigenous communities, but is 
minimal and potentially impacted by current household debt. 

2. Current sub-leases to government need exit clauses. 

3. Current caveats on title, where these exist, require a streamlined and expeditious removal 
process developed and supported by the relevant government department. 

SEARMS felt there was a bottleneck in their rental stock due to a lack of affordable purchase 
options that households might otherwise move into. They were also concerned that their 
member organisations were constrained in their activities, especially with regard to existing 
sub-leases to government and title caveats, which they believed might prevent the ready 
development of tenure options other than community rental housing. 

While SEARMS currently has a surplus with which they can buy freehold property, and the 
organisational capacity to develop a home ownership type model, its member organisations 
might not. It is therefore possible that SEARMS would need financial support to provide below-
market ownership options on an ongoing basis. This funding requirement may also be the case 
for similar umbrella organisations. 

Three core issues were identified also for the NT: 

1. Interest in home ownership exists among the partner Indigenous communities but is 
entwined with issues of community governance and not usually driven by expectations of 
capital gain. 

2. The retention of community integrity under any proposed new models or programs is of 
primary concern to households and organisations. This includes considerations in regard to 
housing allocations and the treatment of visitors. 

3. Current tenure and governance arrangements are complex but appear open to speedy 
amendment by government. 

The survey of Alice Springs Town Camps highlighted many intertwined issues impacting on the 
resident population. Numerous policy changes were combining to substantially affect 
community capacity and wellbeing: residents and other stakeholders highlighted a desire for 
renewed community governance and drew attention to the harm generated generated by 
recent policy changes. While home ownership has been discussed intermittently in the Town 
Camp communities, most residents would not be able to sustain a mortgage and see issues 
such as community control and autonomy as more important objectives. Moreover, many 
communities felt they owned their homes already due to underlying perpetual leases and their 
capacity to self-govern in the past. There was interest in models that acknowledge and honour 
that tenure and history and which might be achieved through long-term leases between the 
relevant community organisation and householders. 

A potential model 

This report articulates a number of core principles and parameters for a potential housing 
model informed by resident and stakeholder consultations in NSW and the NT and earlier 
research in Queensland (e.g. Memmott et al. 2009; Crabtree et al. 2013; Crabtree et al. 2012a; 
Crabtree et al. 2012b). Two core principles are identified: that the community has an ongoing 
presence and governing role; and that a range of appropriate options, including equity-based 
options, should be available that do not render Indigenous land vulnerable. Accordingly, the 
core operational parameters for a potential model of housing in Indigenous communities are: 
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1. Retention of an interest in the property by the relevant Indigenous organisation. 

2. Determination and implementation of an appropriate legal agreement according to context 
and aspirations. 

3. Inclusion of an upfront price and ongoing administration fee set according to aspirations, 
capacity and objectives. 

4. Articulation of repairs and maintenance, inheritance, use, etc. in the legal agreement. 

5. Articulation of any equity treatment at termination of the agreement in the legal agreement. 

This model is explained in Chapter 8. It is important to note that no reference is made to tenure 
form and that the model does not presume that there will or will not be an equity component. 
The Australian Community Land Trust Manual (Crabtree et al. 2013) explains the use and 
applicability of two tenure options that can be implemented to meet the above objectives: a 
renewable 99-year lease; or a co-ownership deed. The lease option perhaps has more 
flexibility with regard to offering a range of pricing choices. The lease can be implemented on 
Indigenous land subject to a perpetual lease assuming required approval processes are 
followed, while the deed can be implemented on freehold land. The lease needs to sit outside 
of residential tenancies legislation, so in the Northern Territory would require an amendment to 
the Residential Tenancies Act 1999 (NT) to create an exemption category (see Crabtree et al. 
2013, Appendix 8). 

Crucially, the model we present in this report provides a core suite of operational 
considerations and guiding parameters without mandating a particular tenure form or equity 
allocation. This is a vital requirement and aspect of the model as it allows for flexibility and 
diversity of programs according to community aspirations and context within a defined set of 
parameters. This enables program viability within a coherent framework and reflects the 
project’s consideration of affordability and stewardship in diverse contexts. This is an 
innovative approach to provision and policy development, as it allows clear definition of policy 
objectives and directives without prescription as to tenure form. Sensitivity and flexibility 
according to context is crucial in the development of housing policy appropriate to identified 
community priorities, circumstances and needs—especially in respect to Indigenous housing 
policy. 

Figure 1 below shows the primary variables within the proposed housing model. Organisations 
can choose where within each variable they wish to situate each aspect of their arrangement. 
This could be uniform for all households or tailored for each household, or the organisation 
might create a suite of template agreements that represent differential treatment of each of the 
issues on the spectrum—in effect, creating a range of standard ‘non-equity’, ‘limited equity’ and 
‘market equity’ options within their portfolio that can be premised on the same underlying 
tenure and deliver the same occupancy and inheritance rights to all residents, irrespective of 
equity and cost variables. 
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Figure 1: A spectrum of housing options according to key variables 

 

The model deliberately avoids the terminology of ‘renting’ and ‘owning’ as many of the resulting 
options will likely combine characteristics of both categories. It also respects communities’ 
histories in place and acknowledges traditional ownership. For many communities it makes 
little sense to talk of creating ownership structures when core aspects of ownership have been 
practiced for generations, if not millennia. Currently the concepts suggested here for the sake 
of reporting are ‘non-equity’, ‘limited equity’ and ‘market equity’, which roughly correspond to 
analogous models internationally (see Crabtree et al. 2013). However, a different nomenclature 
might be determined in the future to be appropriate. 

The NSW working model—long-term leasing 

The NSW feasibility study determined that a leasehold model was preferable for SEARMS, as 
this meant that the underlying title would remain with the organisation, which was a core 
objective of the organisation. However, final determination of the legal form is pending 
deliberation and endorsement by the SEARMS Executive. SEARMS intend to purchase two 
newly built homes using their existing capital reserve. The houses would be made available to 
households on annual gross household incomes of $65 000 to $80 000, who would enter into a 
renewable and inheritable 99-year lease that would restart at sale or inheritance, effectively 
acting in perpetuity while allowing for equity input and withdrawal if required. As most of the 
households surveyed were carrying moderate levels of debt (see Chapter 4), the extant CLT 
lease was amended under SEARMS direction to include a two-year Initial Period during which 
the resident would pay an agreed amount into a joint account on top of their administration fee. 
At the end of the Initial Period, that fund would be used as the resident’s deposit to then secure 
a mortgage for the remaining Premium amount, with an estimated total Premium of $160 000. 
The CLT lease, commentary and Additional Conditions are provided in Appendix 2; the survey 
and financial feasibility study are presented in Chapter 4 and the underlying financial modelling 
in Appendix 3. 

A streamlined process and decision-making tool 

In light of the initial meetings and workshops in which the above spectrum of options emerged, 
it was deemed appropriate that the project develop a CLT Decision-Making Tool (‘the CLT 
Tool’) to help communities determine whether they need to offer additional housing options 
and, if so, to determine the relevant operational parameters. The CLT Tool outlines a series of 
eight clear steps that a community or organisation needs to follow in order to identify needs, 
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objectives and program elements. It was developed in partnership with SEARMS and reviewed 
and endorsed by both Indigenous Advisory Groups (IAGs). It is provided in Appendix 4. The 
steps are discussed in Chapter 8 and expanded in the CLT Tool. They are: 

1. Who can decide? 

2. Community and household aspirations. 

3. Is a new program needed? 

4. Organisation health check. 

5. Current housing stock characteristics. 

6. New program elements. 

7. Policy, tenure and legal settings. 

8. Design objectives and cost. 

Possible policy implications 

Chapter 9 discusses policy implications and the overarching framework for these steps. Each 
of the steps above highlights a potential role for government. Core among these are: 

 Provision of a centralised and accessible information service regarding appropriate 
possible housing models. 

 Funding and requirements for governance and capacity building at the organisational level, 
including training programs and information. 

 Survey and/or subdivision work (if not already performed). 

 Access to title documents and provision of explanatory materials. 

 Removal of caveats or termination of subleases to government; other changes to title if 
organisation requests, e.g. transition to freehold. 

 Funding for repairs if needed. 

 Matched deposit scheme. 

 Underwriting of loans where used, or of scheme. 

 Deployment and/or funding of an appropriate process to assist residents’ transition into new 
arrangements (this might be performed by Indigenous organisations). 

 Provision of gap funding to cover income shortfall to organisation. 

These could sit within an enabling policy framework that focuses on the establishment and 
support of diverse tenure options for Indigenous communities as outlined by the core 
operational parameters and variables outlined in ‘A potential model’ section above. This could 
provide the framework for consistency and regulation of the sector’s objectives, while enabling 
those objectives to be delivered through models that are appropriate and responsive to the 
Indigenous context and retained in Indigenous hands. This is in line with recent and ongoing 
calls for the greater involvement of Indigenous organisations and communities in the 
development and implementation of delivery models appropriate to their context and needs 
(see Milligan et al. 2013). 
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1 INTRODUCTION 

This project builds on earlier research undertaken through the AHURI project Community Land 
Trusts and Indigenous housing outcomes. The study presented an overview of the CLT sectors 
in the United States of America (USA) and United Kingdom (UK) (Crabtree et al. 2012b), then 
looked at the relevance of housing models based on CLT principles for Indigenous housing in 
NSW and Queensland (Crabtree et al. 2012a). 

CLTs are private, not-for-profit entities that steward property for the dual purposes of 
perpetually affordable housing and community benefit. That broad definition positions these as 
forms of community housing providers, and allows for flexibility and adaptability in CLT 
programs and activities such that CLTs can (and do) provide a range of housing options from 
affordable rental housing through to cooperative housing and resale-restricted home 
ownership. Most CLTs provide a mixture of tenure options in response to the identification of 
gaps in the local housing market. CLTs often also combine their affordable housing operations 
with other community and commercial activities to diversify their revenue streams and provide 
an avenue for integrated community planning and development. 

Crabtree et al. (2012a) discuss three models for delivering CLT-type options in Australia: the 
‘classic’ model in which title to buildings is separated from land title; long-term leasehold; and a 
modified shared equity product. The first-mentioned model is currently not readily 
implementable under Australian law. Both of the latter models are legally possible, although 
this varies across jurisdictions and for some Indigenous contexts may require examination and 
possible termination or removal of existing leases or title caveats. Both long-term leasehold 
and modified shared equity models can be tailored to the local context with regard to upfront 
and ongoing costs; eligibility criteria; governance; inheritability and transferability; equity 
treatment; allocation of responsibility for repairs and maintenance; and extent and frequency of 
housing inspections. Any CLT-type model or program can vary these and/or other conditions 
according to the needs and aspirations of its members. This flexibility is a core feature of the 
CLT sectors in the USA and UK and is crucial in embodying, respecting and articulating 
Indigenous housing aspirations. Both models raise legal, financial and policy issues to be 
addressed in implementing CLT models. 

Work in Australia undertaken in parallel to Community Land Trusts and Indigenous housing 
options has led to the development of The Australian Community Land Trust Manual (CLT 
Manual) (Crabtree et al. 2013). While not constituting legal advice, the CLT Manual contains 
samples of legal documents as templates for leasehold and shared equity variants of CLTs. It 
also provides discussion of the core legal issues raised by CLT activities in the Australian 
context, preliminary financial modelling and a review of core operational principles. This current 
report makes use of material developed in that work. 

As discussed in the CLT Manual, long-term leases—such as those under consideration for 
CLT programs—need to be exempt from residential tenancies legislation as that legislation in 
most instances prevents an organisation from being able to pass on repairs and maintenance 
to residents or from being able to charge a purchase price for a lease where this is desired 
(Crabtree et al. 2013). A modified shared equity product requires both that the property be held 
as freehold title and that an entity be present to oversee the conditions of the shared equity 
contract. Both leasehold and shared equity models can be developed by existing housing 
providers as well as newly-emerging entities, and both existing and new organisations are now 
establishing CLT programs in Australia. 

Key finance issues relate to the ability of households to secure finance on the terms of their 
tenure: that is, for mortgage providers to be comfortable lending into a situation in which title 
will not be seized as security in the case of default. CLTs in the USA have worked with banks 
to build familiarity and develop appropriate financial products. Further financial issues emerge 
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in conjunction with this step—for example, the need for organisations to have the capacity to 
buy the mortgage provider out in the case of householder default, in effect acting as guarantor. 

In the Indigenous sector, these initial considerations are amplified by extant land tenure 
complexities, lower average household incomes and an overall smaller and restricted market. 
The models have resonance with Indigenous housing aspirations, particularly with regard to 
diversifying tenure options beyond social rental housing without rendering Indigenous 
households, communities or organisations vulnerable to unacceptable risks or involving 
permanent alienation of landholdings. Crabtree et al. (2012a) found a diversity of housing 
aspirations in the Indigenous sector; it is imperative that such diversity be accommodated 
within a range of appropriate tenure models. Overseas experience and evidence shows that 
CLT models have the capacity to provide a range of stable tenure options that can underpin 
household and community stability while also allowing for mobility (see Davis & Stokes 2009). 
This needs particular consideration and tailored programs in the Indigenous sector, rather than 
a one-size-fits-all policy response and imperative. This point echoes the findings and 
recommendations of earlier research, such as Milligan et al. (2011). 

The policy implications raised by consideration of CLT models for Indigenous housing and 
discussed by Crabtree et al. (2012a) relate to internal and external factors that can support 
CLT-type programs for organisations. Readers should refer to that report for a full account of 
policy concerns and issues. Core policy matters relate primarily to the streamlining of CLT and 
other housing programs, as the policy and program landscape was felt by many research 
participants to be cluttered and confusing. There was also an identified need for funding and 
support—for example, to cover repairs and maintenance or to provide for stock transfer or the 
capacity for organisations to remedy household defaults. In all governmental policy and 
program development, it is key that Indigenous input be sought, respected and genuinely 
engaged with at all stages of the process. 

The previous project found enough interest in models based on CLT principles in NSW to 
warrant further research and also to suggest that a pilot program would help articulate and 
address issues raised in considering CLT-type programs. Hence, this current project worked 
with NSW partners from the previous study on CLTs and Indigenous housing options (Crabtree 
et al. 2012a) who expressed interest in working towards implementing a CLT program by 
developing an implementable model with a local Indigenous organisation. The project has 
responded also to community and stakeholder interest in home ownership on Indigenous lands 
in the Northern Territory and scoped issues relevant to Town Camps with communities and 
providers in these jurisdictions. 

The approach taken by this study reflects both the development of the CLT sector in 
international jurisdictions, whereby local objectives and conditions have shaped the ways in 
which CLTs have evolved, and the approach taken by Crabtree et al. (2013) in the creation of 
the CLT Manual. While there is no singular CLT model, the sector is united by its driving 
concern for the local articulation of perpetual affordability and community benefit. 
Consideration of these twin objectives by the researchers and project partners has identified 
ongoing interest in NSW and the relevance of the development of a workable option for the 
partner organisation. It has also flagged that Indigenous land reform is a cluttered space in 
Queensland. Hence, research undertaken in the previous study by Crabtree et al. in that 
jurisdiction was not taken further in order not to add to the burden or confusion experienced by 
Indigenous communities endeavouring to negotiate that space. Additionally, the project lacked 
a partner in Queensland ready to work on the issue. 

Consideration of the CLT twin objectives in the NT highlighted interest among Town Camp 
communities in Alice Springs and identified the core tasks of capturing local aspirations and 
concerns as a vital first step, alongside legal review of the possibility of long-term leasing under 
community control on Town Camps and the collection of stakeholder perspectives on Town 
Camp housing. The methodological orientation of the project and resulting tasks are explained 
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in Chapter 2, with further explanation of each jurisdiction’s tasks in Section 3.2 (NSW) and 
Section 5.2 (NT). 

1.1 Indigenous housing in NSW and the NT 

‘Indigenous housing’ has been defined as ‘state owned and managed housing targeted at 
Indigenous households and houses owned or leased and managed by Indigenous community 
housing organisations and community councils’ (Jones et al. 2007, p.7). We will also add to 
this, home ownership programs that are targeted towards Indigenous households. 

Jones et al. (2007, p.20) have pointed to the complexity and diversity in the Indigenous 
housing sector, including inconsistencies across programs—for example, in eligibility and rent 
setting. Recent policy developments include attempts to link the complex and fragmented 
Indigenous housing sector more closely with mainstream social housing (Jones et al. 2007, 
p.2). That research, and that of Milligan et al. (2011), highlight the ongoing need for any such 
developments to be sensitive and responsive to context and to substantially involve Indigenous 
communities and individuals. 

Since 2007, there have been major changes in Indigenous housing policy at the national level 
(see Habibis et al. 2011 for an overview of relevant policy changes). These have resulted in a 
reduction of funding available for new housing for Aboriginal Community Housing Providers 
(ACHPs), who reported through this research an inability to meet demand on their waiting lists 
with existing stock. This echoes Habibis et al’s (2011, p.31) assertion that: 

Those ICOs that are unable, unwilling or excluded from these new arrangements face 
an uncertain future. They must either transfer housing assets and management to the 
state or operate independently of state funding provision. 

Chapters 3 and 5 present more detailed coverage of the current Indigenous housing context in 
the two jurisdictions of NSW and the NT respectively. Key issues are summarised here. 

1.1.1 New South Wales 

Indigenous housing in NSW is predominantly rental housing. However, there are limited 
examples of rent-to-buy and transfer from community ownership into freehold individual 
ownership in NSW. Indigenous households are also tenants in non-Indigenous specific social 
housing (Housing NSW or community housing). However, for the purposes of this report, we 
will focus on Indigenous-specific housing in NSW only. 

The NSW sector includes a variety of housing choices for Indigenous people and a diversity of 
Indigenous community housing providers. Subsidised rental housing is in the main managed 
by government via the NSW Aboriginal Housing Office (AHO), Local Aboriginal Land Councils 
(LALCs), Aboriginal Corporations or by umbrella organisations made up of member 
organisations. Hence Indigenous people are, via Aboriginal Corporations or LALCs (collectively 
referred to as Aboriginal Community Housing Providers or ACHPs), able to manage their land 
and housing to varying degrees and make decisions on allocation, rent setting and 
maintenance. However, decision-making can be limited due to lack of title, which may rest with 
the AHO, and be regulated by legislative requirements that involve ratification of local land 
dealing decisions. LALCs comprise member organisations (land councils) and major decisions 
require a vote and a certain majority in land dealing decisions. Such decisions then require 
ratification by the state-wide NSW Aboriginal Land Council. 

ACHPs are diverse. LALCs own assets such as land and housing freehold; however, the 
Aboriginal Land Rights Act [ALRA] 1983 (NSW) regulates any transfer of title. LALCs are able 
to deal in land provided that the decision-making process outlined in the Act is followed. 
Further, ACHPs including LALCs may hold title to land but restrictive caveats originally put on 
titles via the Aboriginal and Torres Strait Islander Commission (ATSIC), that at the time of 
writing had passed on to the federal Department of Families, Housing, Community Services 
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and Indigenous Affairs (FaHCSIA), or the NSW AHO may prevent free dealing. Therefore, if an 
ACHP wishes to dispose of or otherwise deal with a property it must seek approval from the 
relevant government department first. Additionally, title to properties funded by the AHO is 
initially retained by the government and the properties are head-leased to the organisation; if 
transfer of title has not occurred, then the organisation is unable to deal with the property. 

Despite rising house prices, Indigenous people have increasingly moved into home ownership 
via accessing mainstream financial institution mortgages or via Indigenous Business Australia 
(IBA), which is able to offer mortgages at favourable rates over longer time periods of up to 40 
years. However, as affordability has deteriorated, there is a diminishing ability for Indigenous 
people on lower to median incomes to access housing options other than rental housing—
especially in Sydney and in towns where house prices have increased. Hence IBA lending 
appears to be more effective in more affordable regional centres where there is also a local 
employment base accessible to Indigenous people. 

1.1.2 The Northern Territory 

Almost three-quarters of Indigenous households in the Northern Territory are renters (71.7%). 
Of these, the majority (57.5%) rent from social housing providers, including public housing 
formerly under the management of Indigenous housing providers. A fifth of Indigenous people 
in the NT own or are purchasing their home (20.1%). This is less than a third of the average 
rate of ownership across all Australian households (67%), and less than half the ownership 
rate across all NT households, which stands at 46.2 per cent (ABS 2012). The NT Indigenous 
housing landscape can only be understood in the broader context of historical and current 
Indigenous affairs and policy, as many Indigenous organisations have historically performed 
numerous roles or managed a suite of social, cultural and economic programs including 
economic development, social welfare, local governance and housing provision. Two recent 
policy shifts have had notable impacts on community governance and housing provision. 
These are changes to local governance structures implemented by the NT Government in 
2008 and the suite of federal government policies and specific legislative instruments known 
collectively as 'the Intervention'.2 

In 2008, municipal and shire councils were amalgamated into ‘supershires’ covering very large 
areas via amendment of the Local Government Act 2008 (NT). These larger shires stood in 
stark contrast to the many smaller-scale community councils and local government entities that 
were in existence prior to amalgamation, many of which were acting as Indigenous Community 
Housing Organisations (ICHOs). This change was criticised as undermining Indigenous 
participation in governance and overall community capacity (e.g. Sanders 2012; Central 
Australian Aboriginal Media Association 2012; Central Land Council 2010). In early 2014, 
changes to this system were gazetted to create regional councils and local authorities in 63 
areas (Northern Territory Government 2013). Alongside these broader changes in governance, 
the Indigenous housing landscape in the NT is experiencing substantial shifts due to changes 
and reforms implemented or proposed as part of the Intervention. Both of these issues are 
discussed in Chapters 5 and 6. 

Much Indigenous housing in the Northern Territory is run down, hard to repair, substandard 
and crowded. Extra housing funding was offered via the Strategic Indigenous Housing and 
Infrastructure Program (SIHIP) and subsequently through the National Partnership Agreement 
on Remote Indigenous Housing (NPARIH); however, the issue of crowding in the NT continues 

                                                
2
 The Northern Territory National Emergency Response Act 2007 (Cth); Social Security and Other Legislation 

Amendment (Welfare Payment Reform) Act 2007 (Cth); Families, Community Services and Indigenous Affairs and 
Other Legislation Amendment (Northern Territory National Emergency Response and Other Measures) Act 2007 
(Cth); Appropriation (Northern Territory National Emergency Response) Act (No.1) 2007–2008 (2007) (Cth); 
Appropriation (Northern Territory National Emergency Response) Act (No.2) 2007–2008 (2007) (Cth); Stronger 
Futures in the Northern Territory Act 2012 (Cth); Stronger Futures in the Northern Territory (Consequential and 
Transitional Provisions) Act 2012 (Cth); and, Social Security Legislation Amendment Act 2012 (Cth). 

http://www.comlaw.gov.au/Details/C2012A00100
http://www.comlaw.gov.au/Details/C2012A00100
http://www.comlaw.gov.au/Details/C2012A00101
http://www.comlaw.gov.au/Details/C2012A00101
http://www.comlaw.gov.au/Details/C2012A00102
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(Tangentyere Council 2012). There is concern that part of this has been driven by ‘urban drift’ 
to the larger centres such as Alice Springs, which in turn is seen by some stakeholders as a 
direct result of federal policy objectives to no longer fund outstations and homelands. This is 
discussed further in Section 5.1.2. 

Land for Indigenous housing in the Northern Territory is predominantly leasehold via Special 
Purposes Leases and Crown Leases in perpetuity to Indigenous organisations. There are 
some examples of freehold Indigenous lands, which are usually gazetted and subdivided 
towns. There are also excised lands within pastoral leases. Chapters 5 and 6 provide material 
on changes to tenure in the Town Camps under the Intervention, and Chapter 7 discusses the 
legal considerations of long-term leases on the Town Camps in this context.  

Previously, a mixture of federal and territory funding was directed to ICHOs. In 2008, the 
Federal Government committed funds for newly-built housing and refurbishments to the SIHIP. 
The Australian Government dedicated $1.7 billion to the NT under the National Partnership 
Agreement on Remote Indigenous Housing (NPARIH) that subsumed the SIHIP and an 
additional $230.4 million over six years (2012–13 to 2017–18) to improve existing housing in 
remote communities. It has also allocated $53.1 million over four years for its ‘Healthy Homes’ 
program to remove materials containing asbestos from homes over 2012–16 (FaHCSIA 2013). 

The management of Indigenous housing by the NT Government has drawn criticism (see 
Chapter 6 for a further discussion of this issue). NT Shelter (2012, p.6) has stated that: 

… there have been calls that Government support existing, re-established and newly 
established Indigenous Community Housing Organisations … acting alone or as 
consortia, to deliver housing and allied services to Aboriginal and Torres Strait Islander 
communities. 

It has also been argued that existing land tenure arrangements can make other housing 
options (e.g. forms of home ownership) available for Indigenous people. CLT models have 
been mentioned in this regard by local stakeholders (see NT Shelter 2012; Tangentyere 
Council 2012). Recently there has been interest in different models of housing including home 
ownership within communities and at the territory and Federal Government level (see FaHCSIA 
2010; Fagan 2012). The Home Ownership on Indigenous Land (HOIL) program was one 
attempt at increasing home ownership; however, this was a small program confined to a few 
(remote) locations and was criticised due to high costs and insufficient results (Australian 
National Audit Office 2010). 

Despite the multiple layers of government control over leases and housing in the NT, current 
land tenure systems do allow long-term leases, and some Indigenous communities are already 
on other forms of tenure such as freehold. The issue of leasing on Town Camps is discussed 
further in Chapter 7. 

1.1.3 Reflections on recent policy and research 

Crabtree et al. (2012a) present an overview of the policy landscape with regard to Indigenous 
housing and Indigenous home ownership more specifically; readers should refer to that report 
for full consideration of this issue. Since that report, the promotion of home ownership among 
Indigenous communities has continued within public agencies with a focus on the necessity of 
land reform in this area (e.g. Anderson 2013; COAG Select Council on Housing and 
Homelessness 2013). However, there exists ongoing criticism within the sector of the 
perception that individual titling or leases back to government is necessary to enable models of 
ownership or long-term leasing (see Ross 2013). This echoes Terrill’s (2009) criticism of the 
promotion of township leasing as a prerequisite for ownership models, and similarly this 
report’s finding that Indigenous community land holding systems on the Town Camps are 
capable of supporting long-term leases to householders (see Chapter 7). 



 

 13 

Among NT communities, recent research has detailed community concerns regarding the 
changes to housing and community governance under recent federal and territory policy 
changes (see Christie & Campbell 2013; Centre for Appropriate Technology 2013). In addition 
to issues regarding housing stock and housing improvements such as poor design and/or 
quality, and inappropriate allocations, core householder and community concerns relate to the 
need for consultation mechanisms and decision-making processes to acknowledge and 
respect cultural authorities and community governance. The Centre for Appropriate 
Technology (2013, p.119) states that Town Camp residents (‘Town Campers’):3 

were perturbed by an alienating allocation process and baffled by who was responsible 
for what, who to call when there was a problem, who would owe what money and what 
sort of changes they could make to their houses … The householders’ relationship to 
their houses became dominated by their relationship with the external management 
regime that impinged and mediated their enjoyment of the house. 

These issues are discussed further in the context of the Town Camps in Section 5.1, which 
discusses recent policy changes of relevance, and Chapter 6, which documents and discusses 
Town Campers’ experiences of these changes. Previous AHURI work has also highlighted the 
critical need for Indigenous participation in housing policy development and housing 
management within urban social housing systems. Milligan et al. (2011, p.4) state: 

much more could be done to systematically engage Indigenous agencies and networks 
in policy-making and planning processes and to build capacity across the housing 
service system to enable them to play a more integrated role alongside mainstream 
organisations. This direction would be consistent with self-determination principles and 
could be expected to achieve better client outcomes across the whole service system. 

While Milligan et al. (2011) focused on urban social housing for Indigenous peoples, they 
recognised that many of the same conditions affect remote and discrete Indigenous 
populations. The work of the Centre for Appropriate Technology (2013) and Christie and 
Campbell (2013) demonstrates this to be the case and offers similar recommendations for 
greater and more substantial involvement of Indigenous organisations and individuals within 
more culturally-appropriate service systems. This report takes these findings and 
recommendations as core points of reference. 

1.2 Research overview 

Building on the above issues, this project undertook case study research with Indigenous 
organisations interested in the relevance of CLT principles for their communities. In NSW this 
involved working with SEARMS on the NSW south coast to develop a workable CLT model 
based on the purchase of new freehold homes by SEARMS to be made available to current 
SEARMS members’ tenants on the basis of a renewable 99-year lease. As part of this work, 
SEARMS administered a survey to member organisation households that they felt had the 
capacity to service a moderate mortgage, in order to gather information regarding households' 
interest and their ability to do so. These activities emerged directly from SEARMS’ capacity and 
desire to implement an affordable and appropriate home ownership option for interested 
households in their communities. 

In the NT, the project contracted community researchers at the Tangentyere Council Research 
Hub to undertake a comprehensive survey of households across the Alice Springs Town 
Camps to capture Town Campers’ housing experiences and aspirations in light of the 
Intervention, as well as changes to local government under the Local Government Act 2008 
(NT). Again, this emerged directly from the communities’ responses to the core research 
questions. Alongside the survey, the research team undertook interviews with relevant Town 
Camp housing stakeholders to capture their views and expertise as to the core issues facing 

                                                
3
 The name with which Town Campers refer to themselves and by which they are known. 
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and framing Town Camp housing, and a legal review of the possibility of implementing long-
term leases between Town Camp organisations and individual householders. The latter was in 
response to community interest in such leases as a potential alternate model to the option of 
‘mainstream’ home ownership that is currently being promoted to Town Camp communities. 

The report is structured as follows. Chapter 2 details the research methodology and explains 
why the use of the guiding principles and overarching strategies created very different methods 
in the two research jurisdictions. The creation of differing methods in response to community 
concerns and aspirations is presented as an appropriate example of engaged research with 
Indigenous partners in line with ethical guidelines as developed by leading research agencies 
in Australia. The chapter also presents reflections on the methods employed in each 
jurisdiction in light of the researchers’ experiences. 

Each of the case studies is then presented, in turn, to address the project’s core research 
questions: 

1. What does a fully developed working CLT program for Indigenous housing look like in 
NSW? 

2. What are the issues raised by consideration of a CLT model in the NT? 

Chapter 3 therefore describes the NSW case study context and process, with the NSW findings 
then detailed in Chapter 4, which presents core organisational characteristics and relevant data 
from the household survey, followed by an overview of local demographics and housing 
markets. These provide the operational context for the leasehold model detailed in Section 4.4. 
The process of developing a workable model highlighted a series of core operational issues 
that SEARMS had then to work through, which led to the creation of a CLT Decision-Making 
Tool for use by other organisations and communities wishing to diversify their housing choices 
in locally appropriate ways. The process of the CLT Tool’s creation is provided as the 
conclusion to that chapter; the CLT Tool itself can be found in Appendix 4. 

The NT case study is presented and discussed in Chapters 5, 6 and 7. Chapter 5 explains the 
NT context, introducing the Alice Springs Town Camps and Tangentyere Council, followed by 
an explanation of core local issues and the research process that was undertaken. Chapter 6 
presents the Town Camp survey data, followed by stakeholder perspectives on the core issues 
facing Town Camp communities and Town Camp housing. Chapter 7 provides a discussion of 
the legal situation regarding the possible deployment of 99-year leases between Town Camp 
organisations and individual householders in response to community interest in these as a 
possible tenure option and current debates regarding the perception of community lands as an 
impediment to long-term leasing. 

The five case study chapters are followed by a discussion of core program implications that 
emerge from the case study work in Chapter 8, which pulls the two very different case studies 
together to highlight common community and householder issues. The chapter outlines a 
potential housing tenure model that can articulate and enable diverse local housing aspirations 
within a comprehensive framework, and identifies a streamlined process for the development 
of appropriate housing options. This process underpins and is detailed in the CLT Decision-
Making Tool. Chapter 8 concludes the report, presenting the policy implications of the work and 
reflections on home ownership policy. 

The appendices provide the supplementary materials that were developed as part of the 
overall research project and which are included as framing information and materials for uptake 
by interested organisations and researchers. They include the: SEARMS survey (Appendix 1); 
99-year SEARMS lease (Appendix 2); SEARMS financial modelling (Appendix 3); CLT 
Decision-Making Tool (Appendix 4); relevant NSW Duties exemption clauses (Appendix 5); 
final and pilot NT Town Camp surveys (Appendices 6 & 7); and the housing terminology 
brochure developed for Alice Springs Town Camp survey participants (Appendix 8). 



 

 15 

2 RESEARCH METHODOLOGY 

This project has been driven and shaped by an imperative to undertake research that is 
respectful, relevant and useful to Indigenous stakeholders and the Indigenous housing sector. 
This approach is informed by three primary understandings as to how to undertake research 
and program development that leads to appropriate options and knowledge practices. First, 
substantial engagement with Indigenous stakeholders is a matter of basic courtesy and respect 
to Australia’s First Peoples. Second, such engagement will most likely lead to more substantial 
and relevant knowledge, history and data from the frontline of service delivery and community 
experience. Third, engaging in a way that incorporates and responds to such knowledge 
hopefully will mean that the sector has and feels a degree of ownership of and familiarity with 
the process and resulting models or programs such that these will better reflect and address 
community and sector aspirations and objectives. Ideally, this ownership and relevance will 
lead to sector uptake and refinement of appropriate programs and the development of 
appropriate policy. 

In addition to being informed by previous work on the need for substantial engagement with 
Indigenous communities in the development of policy (e.g. Milligan et al. 2011), this third 
understanding is informed by overseas experience whereby resident and community 
knowledge of and involvement in CLTs have been pivotal to their success. Moreover, this has 
to continue beyond the moment of sale or lease for members to continue to feel part of the 
organisation and for policies and development to keep articulating local aspirations (Davis, 
pers. comm. 2009, 2010; see also Thaden & Lowe 2014 on CLT engagement strategies). 
Previous work on shared equity highlighted consumer reticence about models perceived or 
portrayed as ‘different’ (Pinnegar et al. 2009). Pinnegar et al. (2009) also flagged that concerns 
of existing customers of government-run shared equity programs all related to a lack of clarity 
about future events, such as equity treatment at termination or possible demands from 
government that the customer buy more equity. Overseas experience suggests that both 
concerns would be offset by upfront and ongoing communication and participation among the 
partners. Such knowledge provided an additional basis for deploying a methodology focused 
on seeking and responding to community concerns regarding appropriate tenure. 

The research team is acutely aware and supportive of the principles of Indigenous research 
methodology4 and Indigenous researchers were involved at all stages of the project. However, 
given that the majority of the University of Western Sydney (UWS) research team were not 
Indigenous, it is not claimed that this research project is an example of this methodology. It is 
more accurate to say, as this section details, that this research was conducted in line with 
guidelines for ethical conduct and research in Indigenous studies such as those published by 
the Australian Institute of Aboriginal and Torres Strait Islander Studies (AIATSIS) and the 
National Health and Medical Research Council (NHMRC). An overview of the full process 
undertaken to answer each overarching research question is provided in Section 2.3 below, 
while the tasks undertaken within each jurisdiction in light of the overall methodological 
approach are discussed in full in Sections 3.2 (NSW) and 6.2 (NT) respectively. 

2.1 Principles 

The primary approach of the research team and project was to seek, articulate and respond to 
Indigenous housing aspirations and concerns and to undertake research in a manner that was 
transparent and respectful. Consequently, the team sought to develop appropriate engagement 
and research strategies and protocols guided by the AIATSIS (2010) Guidelines for ethical 
research in Indigenous studies and drawing also on Values and ethics: guidelines for ethical 
conduct in Aboriginal and Torres Strait Islander health research (NHMRC 2003). The 

                                                
4
 For a comprehensive introduction to Indigenous research methodologies see Smith (1999). Further examples 

include Sherwood (2010) and Rigney (1999). 
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remainder of this chapter describes the strategies which were used to ensure the research 
upheld the following values (see NHMRC 2003, p.8). Some were common or particular to each 
research jurisdiction: 

 spirit and Integrity 

 reciprocity 

 respect 

 equality 

 survival and protection 

 responsibility. 

2.2 Indigenous Advisory Groups 

Based on positive feedback from research participants and stakeholders, this project continued 
the engagement strategies of Crabtree et al. (2012a). This included the creation of one 
Indigenous Advisory Group (IAG) per jurisdiction and the employment of an Indigenous 
research assistant in the core research team. Additionally, an Indigenous research hub (the 
Tangentyere Council Research Hub) undertook a significant amount of the NT research. The 
team approached all these relationships respectfully and valued the input and knowledge of all 
research partners. We are deeply grateful to the individuals and organisations involved for their 
contributions. 

Membership of the IAGs was drawn from sector leaders in Indigenous housing and related 
fields, and comprised Indigenous individuals or their designated representatives. Members of 
the IAGs attended meetings and provided input, guidance and feedback as individuals with 
expert knowledge rather than as representatives of their organisations to ensure the 
organisational independence of the IAGs. Two individual meetings of each of the IAGs were 
held at the inception of the project and during the fieldwork, with a final meeting held jointly 
towards the project’s completion at the request of the IAGs to provide an opportunity to share 
knowledge across the two jurisdictions. The IAGs provided guidance and endorsement 
regarding determination of the research partners and corresponding research tasks for their 
respective jurisdictions, and feedback on progress and emerging research issues during the 
fieldwork. They reviewed and endorsed all outputs including this Final Report, its appendices 
and the Tangentyere Council Research Hub report. 

As the project evolved and issues for key agencies emerged, separate meetings were held 
with relevant agencies to address these. Where IAG members were present at those meetings, 
it was made clear that this was in their capacity as employees or representatives of that 
agency. The team and IAGs were at all times mindful to maintain the integrity and position of 
individuals, organisations, communities, the IAGs and the project, and were pleased with the 
project’s success in doing so. 

2.3 Research approach 

The research approach taken created an iterative research process. After securing formal 
project endorsement by the relevant Indigenous governance body for each case study, 
research tasks were then identified and undertaken through collaboration with the partner 
organisation. The team was mindful that the organisations and individuals who participated had 
obligations to their communities and the team was careful therefore to respect the needs and 
interests of Indigenous people individually and collectively. The project team was mindful also 
of the need to move at the pace dictated by participating organisations, and endeavoured to be 
as flexible as possible with timelines and scheduling within project parameters. This was seen 
by the researchers, partners and IAGs as a suite of appropriate engagement and research 
strategies, tasks and protocols. 
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The project had two core research questions: 

1. What does a fully developed working CLT program for Indigenous housing look like in 
NSW? 

2. What are the issues raised by consideration of a CLT model in the NT? 

These questions were the product of previous research and interest among communities and 
organisations reported in Crabtree et al. (2012a), and of growing interest in CLT models and 
objectives among NT Indigenous practitioners and stakeholders. 

In NSW, the research built on the relationship formed between the core research team and 
SEARMS—one of the case study organisations involved in research reported by Crabtree et al. 
(2012a). The organisation wished to work further with the team to develop their ideas into a 
workable CLT model. The research question and methodology for NSW were designed to 
provide tangible benefit via the articulation of SEARMS’s goals, situation, target households 
and organisational features into a CLT model which is workable for them and as reviewed and 
informed by the NSW IAG. Responding to capacity meant in some cases redesigning the 
intended fieldwork as it became apparent that some stakeholders were not engaging with the 
research. While the research process is described in Sections 2.3.1 and 3.2, it is important to 
note here that the organisation, in particular its senior management team, worked intensively 
on the project design, administration of surveys and co-presentation of research findings, 
including at local and international conferences. 

For the NT work, the case study organisation participated fully in the project as a research sub-
contractor as it had capacity in its in-house research hub. Chapter 5 describes the process and 
research undertaken by the Tangentyere Council Research Hub; critically, the hub was 
involved fully from survey design through to analysis and report writing. Anecdotal evidence 
from Indigenous team members suggests similar arrangements for other projects have used 
community researchers as little more than translators or points of (potentially inappropriate) 
contact and access to ‘data mine’ communities without valuing them as equal participants in 
the research. The research team is proud of its collaboration. Further, the project’s non-
Indigenous researchers felt strongly that they had benefited from the skills transfer and 
information exchange and it is their hope that the community partnerships might continue into 
future research endeavours. 

The partnership with the Tangentyere Council Research Hub was undertaken for three main 
reasons. First, community researchers have a better understanding of how and when best to 
approach others in their communities to talk about housing issues. Second, none of the UWS 
team was sufficiently familiar with the circumstances, histories, local housing context or 
languages of the participant communities, whereas the community researchers clearly had 
extensive knowledge and daily experience of the environment. Third, the UWS team was 
greatly in favour of building a collaborative working relationship and mutual knowledge 
exchange with an extant Indigenous research hub. The project additionally sought to provide 
an opportunity for organisations and communities to further their own knowledge and practice 
through engagement with the project, and to generate materials and opportunities for local 
discussion and decision-making. The NT research process and role of the research hub are 
detailed in Section 5.2 and Chapter 6. 

The consent processes for participation in the research were designed with project values in 
mind. In both NSW and the NT, formal approval from relevant organisations’ executive bodies 
was sought and secured prior to undertaking the research. This included meeting with relevant 
executive bodies (usually Boards) to talk about the project, its approach and its objectives, and 
then waiting on voted or agreed approval to undertake research with organisations and/or 
communities. In addition to providing an avenue for formal endorsement and permission to 
undertake research, these meetings provided unique and substantial opportunities to discuss 
and refine research objectives and activities, and to participate in or listen to executive 
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discussion of matters of relevance. Such insight substantially informed and sharpened the 
research, and additionally helped to develop the research team’s understanding of community 
research processes and protocols. 

While the core team remained primarily comprised of non-Indigenous researchers, it was 
hoped that the employment of an Indigenous housing researcher on the team, and the 
engaged approach taken, enabled greater awareness and incorporation of Indigenous 
expertise and concerns into the project’s aims, activities, processes and outputs. Moreover, the 
team sought to ensure that communities got something of worth from participating in the 
research. For the participant communities and the sector at large, it is hoped that the resultant 
CLT Tool, models and housing terminology brochure will be of use in various contexts and 
communities across Australia. 

2.3.1 Research process: NSW 

Q1: What does a fully developed working CLT program for Indigenous housing look like 
in NSW? 

It was initially envisaged that working with an umbrella organisation would enable two options 
to be explored—one in which the umbrella organisation itself developed a CLT program; and 
one in which a member organisation under that umbrella develops a CLT program. 
Consequently, member organisations were approached to ascertain interest and capacity to 
explore the development of a CLT program at the level of the individual organisation. Formal 
executive endorsement was sought and secured at the level of the umbrella organisation and 
the relevant member organisation. 

It was also envisaged that the local organisations would include a LALC, as one of the LALCs 
had expressed interest in the previous study (i.e. Crabtree et al. 2012a) and had capacity to 
work in this area. However, the relevant LALC was unable to participate in this project, so an 
Aboriginal Corporation was approached instead. However, over the course of the project the 
Corporation faced immense pressure to sign sub-leases to the government via the NSW AHO. 
As such, CLT models were no longer a readily achievable option or immediate concern for the 
organisation as they were faced with more pressing matters. To address the necessary 
considerations of a LALC, issues of relevance to LALCs were discussed subsequently at the 
level of the umbrella organisation as the majority of its member organisations were LALCs. 
While perhaps not as direct an engagement as a close partnership with a single LALC, this 
enabled the perspectives and experiences of multiple LALCs to be considered while being 
mindful to respect organisations’ wishes and capacities. 

To develop a fully workable CLT program, the research team worked intensively through core 
organisational objectives and opportunities with SEARMS staff. The CLT Tool was used as a 
live framework to simultaneously try to ensure that all issues of relevance were addressed in 
the consideration of a CLT model and to develop a user-friendly tool to enable other 
communities and providers to navigate the steps involved in considering a CLT program. 
Organisational and household data was sourced and provided by SEARMS and combined with 
current relevant local housing market and construction data to inform the financial modelling. 
Where extant tools, processes or data sources were available, these were referred to within or 
incorporated into the CLT Tool to streamline where possible organisations’ data gathering and 
decision-making processes. Guidance on how best to streamline the tool was provided by 
SEARMS and IAGs. The collaborative development of implementable models, working 
documents and the CLT Decision-Making Tool was driven and informed by participant requests 
and intended to foster the Indigenous housing sector’s capacity to discuss, develop and 
steward appropriate housing models. 

As issues emerged through data gathering and decision-making processes, agencies identified 
as relevant to addressing these issues and enabling CLTs were approached and engaged 
within the research process. This was undertaken both to assess the terrain of emerging 
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issues as part of the research question (who is responsible for what decisions, how barriers 
might be removed or support provided, etc.) and to raise awareness and steer knowledge and 
policy towards support and implementation as part of the overall project objective that 
outcomes of relevance are delivered for the research partners. Consequently, the data 
gathered concerning the parameters of a fully implementable model, refer not only to 
organisational objectives, characteristics and activities, but also to engagement with the policy 
landscape and processes of the broader Indigenous housing sector. These all contribute to the 
picture of what a fully implementable model looks like. 

The research activities included: preliminary meetings with the partner organisations and their 
Boards; workshops with the organisations’ staff and/or Boards; development of financial 
models based on current household and market data sourced via a survey conducted by 
SEARMS and SEARMS’ planned housing activities for those households; revision of the extant 
CLT lease template by subcontracted lawyers to incorporate organisational objectives; 
refinement and review of material by the NSW IAG; and meetings with FaHCSIA staff to 
discuss the activities required of FaHCSIA by the sector to enable CLT programs. This latter, 
ongoing discussion covers both NSW and the NT. 

2.3.2 Research process: NT 

Q2: What are the issues raised by consideration of a CLT model in the NT? 

When working in the NT, the project team was particularly mindful to be sensitive and 
respectful and to give something back where possible, given the fraught nature of Indigenous 
housing and land tenure issues in that jurisdiction. As in NSW, research was undertaken in 
response to expressed community interest and the team was careful to work only where and 
as invited. The team also focused on fostering local organisational capacity as much as 
logistically possible within the project constraints. 

The NT research process involved: meetings with Indigenous housing providers, Land 
Councils and other community governance bodies; refinement of research questions and 
potential case studies with the NT IAG; development of the survey tool and other materials with 
the Tangentyere Council Research Hub; in-depth interviews with key stakeholders; a pilot 
survey and full survey undertaken by the Research Hub; incorporation of the survey findings 
and Research Hub experiences into the project findings; and examination of the legal issues 
and considerations raised by exploring alternative tenure options for the partner Town Camps. 

The research questions and methods were developed in collaboration with Tangentyere 
Council via initial meetings with staff and the Executive, followed by workshops, phone 
meetings and email exchanges with the Tangentyere Council Research Hub to develop the 
project information and consent form, the draft and final versions of the survey tool and the 
housing tenure brochure. The housing terminology brochure was developed and distributed by 
community researchers to Town Camp survey participants after their interview to enable 
households to read about and discuss various tenure terms and models. The diagrams of 
Town Camp tenure before and after the Intervention (see Chapter 5) were also made available 
to help build understanding and foster discussion. The Tangentyere Council Research Hub’s 
report was also intended to be available as a resource via the Tangentyere Council’s website. 

Alongside the Town Camp survey undertaken by the Research Hub, the UWS team conducted 
structured in-depth interviews with core representatives from community, government and 
other agencies in the Northern Territory. Interviews were recorded, transcribed and coded, with 
coded quotes then themed into topics. The resultant document formed the basis for the 
discussion in Section 6.2. 
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2.4 Research reflections 

2.4.1 Process 

The process of substantial engagement in its two jurisdictions was seen as imperative to 
ensure that the questions were addressed appropriately and that case study organisations or 
communities could participate in ways they felt were appropriate and effective. This approach 
was taken as it had the potential to yield substantial data; respect and use Indigenous capacity 
and knowledge; and to be of use to organisations and communities. Core aspects of the 
process included: 

 Respect for the need for formal endorsement of the project. 

 Accommodation of community obligations, discussions and processes. 

 Inclusion and/or employment of researchers from communities and organisations. 

 Creation of outputs of use to the sector. 

 Incorporation of partner organisation and IAG reviews of the findings. 

This generated a different series of tasks for each jurisdiction, reflecting the different research 
objectives as decided by the project team and community partners in response to issues 
identified for and specific to different case study sites. The core approach was to replicate the 
approach that CLTs take in establishing their programs: to identify how best to address 
community benefit and perpetual affordability in specific contexts. This was seen as especially 
pertinent in the Indigenous context in light of a history of marginalisation and of over-
consultation often without community benefit. 

The process yielded invaluable insights into local circumstances and aspirations and enabled a 
comprehensive interrogation of programmatic concerns in considering CLT housing. That is, 
the partner communities’ knowledge and the data gathered through the various engagement 
activities generated insights into core issues regarding the fundamental concerns underlying 
housing provision. Moreover, the differences in these between the case studies highlighted the 
need for, and utility of, developing an overarching framework and methodology for communities 
and organisations to think through their options in light of their particular concerns, aspirations 
and circumstances. Working through the core issues in two different contexts therefore 
mandated and enabled the creation of a broadly applicable decision-making tool, as well as the 
articulation of a housing spectrum that could encapsulate and respond to the diversity of 
existing communities’ and organisations’ requirements (see Chapter 8). 

2.4.2 Language 

The second reflective theme concerns the role of language in establishing tenure forms that 
articulate and reinforce past and current relationships between households and their 
communities. The project team encountered resistance to the name ‘Community Land Trust’ 
throughout the project and in earlier research and the parallel work that created the CLT 
Manual. The team and their various partners across the projects have grappled with this 
nomenclature as it is the name that the sector and the various models and organisations 
operating within it use and are known by. Consequently, it is also the term people tend to 
search for online when exploring tenure options, which is why the name was initially adhered 
to. Throughout this body of work, the project team and partners have all struggled to find an 
alternative name, as the individual words in the term ‘Community Land Trust’ have 
connotations that vary among stakeholders, but which almost always trigger associations of 
little use or relevance to the issues under consideration. 

For example, the word ‘trust’ often triggers assumptions that some form of property trust or 
investment vehicle is involved, and that the organisation will be bound by Trust Law, neither of 
which is intended to be the case. Or the word ‘community’ might trigger assumptions that the 
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organisation is an intentional community; again, this is rarely the case. In the Indigenous 
context, ‘land trust’ has associations with extant Aboriginal Land Trusts, which again are very 
different and specific legal and socio-cultural entities. As a result, the team tended to avoid 
using the full name and instead use the acronym ‘CLT’, which is now familiar, while also asking 
partners to help develop a name that would work in the Australian context. This has proven to 
be quite difficult as the core principles of community benefit and perpetually affordable housing 
have been difficult to articulate in a broadly acceptable name. Given that many future CLT-type 
activities will be performed by existing organisations, the need for a model-specific name also 
might appear redundant; that said, the research team, AHURI research partners and partners 
to the development of the CLT Manual all feel that there needs to be an umbrella term referring 
to organisations and/or programs providing stable and affordable long-term tenure options 
incorporating a greater degree of resident autonomy and community control than current forms 
of affordable rental housing, but without requiring full market purchase. 

More substantially, issues have emerged regarding the terms used in describing the 
relationships, roles and functions involved in the models under discussion. This was also the 
case with the development of the CLT Manual. The CLT Manual asserted ‘resident’ as the 
occupant of the home, whether in a leasehold or co-ownership situation, as ‘lessee’ or ‘tenant’, 
in particular, were felt by the manual’s authorial team and partners not to convey the sense of 
stability and ownership that was desired. Similarly, ‘administration fee’ was deployed to replace 
‘rent’, as the latter term implied a standard residential tenancy situation and was not felt to 
accurately capture the relationship between the resident and the organisation. 

In extending the work to the NT, the issue of nomenclature has become vitally important. 
Tangentyere Council felt that discussions about tenure, which were occurring as part of the 
changes under the Intervention, did not recognise, understand or consider residents’ 
knowledge of tenure. This issue was keenly illustrated in residents’ responses to questions of 
ownership in the Town Camps (see Chapter 6). This was a core imperative for the creation of 
the housing terminology brochure—itself a challenging process. Attempting to explain the key 
terms involved in the documents and discussions emerging from FaHCSIA’s interest in home 
ownership on Indigenous lands and the CLT models under discussion, initially created a 6-
page document attempting to explain some 16 housing terms and legal tenure forms. Perhaps 
not surprisingly, this was widely felt by the research team, including the Research Hub, to be of 
little use or comprehension to Town Camp households, many of whom expressed confusion 
about federal legal definitions of owning and renting and already felt a strong historical sense 
of ownership. The brochure was reduced to a single page explaining Western legal 
interpretations of home owning and renting in straightforward terms so that households could 
take the brochure away from the survey interview and talk about tenure with their family and 
community (see Appendix 8). While the brochure was only available in English, it was 
explained in language by researchers where necessary. 

It was felt by Tangentyere Council and the Research Hub that residents first needed to 
understand the models of renting and owning being presented by a variety of external agencies 
before any alternatives could be discussed; otherwise, households and communities were in 
no position to make informed decisions. It was strongly felt that capturing residents’ 
understandings and aspirations was the mandatory starting point for any subsequent 
discussion or development of tenure reform. However, the process of presenting a binary of 
‘owning’ and ‘renting’, and even of using those terms, will act to shape residents’ perceptions of 
their tenure situation and bring them into line with current dominant interpretations of tenure, 
while potentially losing some of the nuance of Town Camp residents’ prior understandings and 
practices of tenure. It may be that future discussion among the Town Camps will generate a 
more appropriate term for the tenure forms they seek that could inform broader tenure reform 
in the housing sector in line with growing concerns regarding perpetual affordability and 
stewardship. 
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3 NEW SOUTH WALES CASE STUDY: CONTEXT AND 
PROCESS 

This chapter provides an overview of the case study and research process undertaken in NSW 
and the context for the research findings presented in Chapter 4. For a more detailed 
discussion of demographic, housing policy and tenure issues for NSW Indigenous communities 
see Community Land Trusts and Indigenous housing outcomes (Crabtree et al. 2012a). 

3.1 Research context 

3.1.1 South Eastern Aboriginal Regional Management Services 

South Eastern Aboriginal Regional Management Services (SEARMS) is a company (originally 
incorporated as a member cooperative) located on the South Coast of NSW. SEARMS 
includes six LALCs and an Aboriginal Corporation. All members are ACHPs. SEARMS 
manages properties on behalf of its members or ‘partners’, as well as other non-partner ACHPs 
and the NSW AHO. Its total portfolio in 2011 was 320 dwellings (SEARMS 2011) located 
across the south-eastern region of the state including the South Coast as far north as Nowra, 
the Southern Highlands and the Southern Tablelands, including Queanbeyan, Yass and 
Young. The organisation is accredited against the National Community Housing Standards and 
also an approved provider under the NSW AHO’s Provider Assessment and Registration 
System (PARS) (see Section 3.1.4). 

SEARMS was originally established in 2003 as a community-led initiative supported by the 
NSW AHO in response to concerns about the viability of the Aboriginal community housing 
sector. Several existing ACHPs with a variety of stock levels and conditions and existing 
governance capacities formed an umbrella organisation to provide housing management 
services at a scale that would provide more viability and also attract recurrent funding support 
under a pilot program being offered by the AHO. This pilot funding has since ceased. Over the 
last decade, the organisation has grown significantly in terms of its housing portfolio and its 
organisational focus. 

The SEARMS Board has for some years been looking at alternatives to the housing options 
they are currently able to provide (SEARMS 2011). Since its inception, the organisation has 
aimed to increase home ownership opportunities for its community. Combined with a desire to 
target its existing rental stock more appropriately, this has led to an interest in the CLT model. 
The organisation participated in the Phase 2 study of the project Community Land Trusts and 
Indigenous housing outcomes reported in Crabtree et al. (2012a), and expressed a strong 
desire to work further with the research team to develop an implementable CLT model. 

3.1.2 Housing demand and supply 

Most Indigenous households in NSW are renters (56.3%). Of these, two-fifths (39.8%) rent 
from private landlords and approximately a third (33.8%) from state or territory housing 
authorities. A smaller proportion (7.0%) is in cooperative, community or church group housing. 

In NSW, rental housing is managed in the main by government (Housing NSW via the NSW 
AHO) or by LALCs, Aboriginal Corporations or other Aboriginal organisations, including some 
umbrella member organisations. Indigenous households are also tenants in non-Indigenous 
specific social housing (Housing NSW, cooperative or community housing); however, for the 
purposes of this report, the focus is on Indigenous-specific housing. 

While many Indigenous people rent from state housing authorities (Housing NSW or NSW 
AHO), there are 206 ACHPs in NSW managing 4736 properties at an average of 23 properties 
each (NSW AHO 2012). There are a small number of larger providers and many providers 
managing fewer than 10 properties (NSW AHO 2010, p.7). Of the ACHPs, 112 are LALCs. 
Organisations are typically small and localised, with 137 organisations managing less than 25 



 

 23 

properties each and 28 of these managing less than five. The largest organisations in the 
sector are the Regional Aboriginal Housing Management Services, each of which manages in 
excess of 200 properties on behalf of local organisations (Eastgate & Moore 2011, pp.1–2). 

Subsidised rental housing is available; however, there is a shortage, and some Indigenous 
housing providers report that they cannot house Indigenous people on waiting lists in existing 
stock. Management requirements vary according to funding source with a range of 
arrangements that may include eligibility restrictions via means testing and income-related 
rents. This can create a ‘bottleneck’ in higher-cost housing markets where there are fewer 
affordable housing options available. 

Jones et al. (2007, p.20) pointed to the complexity and diversity in the Indigenous housing 
sector, including inconsistencies across programs—for example, in eligibility and rent setting. 
This was also an issue highlighted by participants in previous work on CLTs in Indigenous 
housing (Crabtree et al. 2012a). Recent policy developments include attempts to link the 
complex and fragmented Indigenous housing sector more closely with mainstream social 
housing (Jones et al. 2007, p.2; Milligan et al. 2011). 

3.1.3 Home ownership 

Home ownership rates among Indigenous people in NSW are on the rise, but are still lower 
than the rate among all Australians. Rates of home ownership (including those paying off a 
dwelling) are over a third but less than a half of NSW Indigenous households (39.3%)—
significantly lower than the ownership rate among all NSW households (66.5%) (ABS 2012). Of 
the NSW Indigenous households that own their homes, the majority (66.1%) own their home 
with a mortgage. While Indigenous housing in NSW is predominantly rental housing, there are 
limited examples of rent-to-buy and transfer from community ownership into freehold individual 
ownership in NSW. 

Another important pathway to home ownership for Indigenous people is IBA, which offers 
mortgages at favourable interest rates and over longer time periods (IBA 2013). The average 
loan term is 32 years with a maximum of 45 years. A $3000 minimum or 5 per cent deposit is 
required. The majority of customers (61% in 2012–13) received loans at a starting interest rate 
of 4.5 per cent which is held at this rate for at least 12 months. After that time, the rate 
increases by 0.5% on 1 January each year until it reaches the standard IBA rate which is set to 
be comparable to other market loan rates. At 30 June 2013 the IBA home loan interest rate 
was 6 per cent. According to IBA (2013, p.49): 'The typical housing loan customer is a couple 
with dependants, on an annual income of $76 460. They will purchase their first home for 
$350 200 in a non-metropolitan area'. 

Geographically, the take-up of IBA loans in NSW has been concentrated in areas with higher 
Indigenous populations and in areas where house prices are not prohibitive for the income 
groups targeted. In NSW in the 2012–13 financial year, IBA lent strongly in non-metropolitan 
areas (78% of all loans) while mainstream lenders do the opposite (only 29% of all loans were 
in non-metropolitan areas). In NSW, IBA is at its most effective in Australian Indigenous 
Geographic Classification regions such as Coffs Harbour, Central Coast, Wagga, Tamworth 
and Dubbo (see Table 1 below). New loan approvals in 2012–13 for Sydney were at a lower 
rate (22%) than for Coffs Harbour (23%), though greater than other regions. 
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Table 1: IBA loan approvals by Geographic Area, 2012–13 

Approvals by Geographic Area, 2011–12 

State Geographical Area Number of loans approved 

NSW Sydney 49 

 Central Coast 43 

  Queanbeyan 13 

  Wagga Wagga 29 

  Bourke 9 

  Dubbo 21 

  Tamworth 9 

  Coffs Harbour 52 

Total number of loans approved 225  

Source: IBA (2013) 

As affordability has deteriorated, the IBA figures may indicate that there is a diminishing ability 
for Indigenous people on lower to median incomes to access housing options other than rental 
housing, especially in Sydney and in towns where house prices have substantially increased. 
However, more detailed analysis of the IBA data compared with Indigenous populations in 
each geographical area would need to be done to be able to make any definitive conclusions 
on the effectiveness or otherwise of the IBA home loans scheme. 

3.1.4 Policy context 

The Build and Grow Strategy announced by the NSW AHO in 2010 requires organisations to 
comply with a set of new standards modelled on mainstream community housing regulations. 
Organisations that are unable to comply (or choose not to) but wish to receive financial support 
are required to head-lease their housing to NSW AHO, who will then lease on to approved 
providers. The main incentive in this policy is an amount up to a maximum of $50 000 per 
property for backlog maintenance, and an amount of $2500 per property per annum as 
operational subsidy, reducing as organisations bring rents up to a point where they maximise 
Commonwealth Rent Assistance (Eastgate & Moore 2011, p.11). 

At the time the research was undertaken, this process was all-or-nothing. That is, organisations 
could either opt in and then either enter into PARS and gain registered status or head-lease 
stock to NSW AHO; or continue on outside of this regime, losing access to backlog 
maintenance funds. This had resulted in housing providers making trade-offs between 
organisational control and access to funding (Eastgate & Moore 2011, p.20). 

3.1.5 Tenure 

ACHPs either own their land and housing assets as freehold (whether or not subject to the 
Aboriginal Land Rights Act [ALRA] 1983 (NSW)), or hold head-leases from the NSW AHO with 
the view to eventual title transfer. ALRA landholdings are generally alienable subject to the 
requirements of the ALRA being met. 

For the 112 LALCs, key changes to the ALRA in 2010 require LALCs to have all existing and 
new social housing schemes approved by the NSW Aboriginal Land Council (NSW ALC) and 
to seek NSW ALC approval for a wider range of land dealings including granting of long-term 
leases (Eastgate & Moore 2011). LALCs are able to deal in land provided that the decision-
making process outlined in the ALRA is followed. In general, the ALRA requires that for any 
dealing, 80 per cent of the membership of the LALC must agree to the dealing (via vote). After 
this approval is obtained, the NSW ALC must be notified and also approve the dealing (s.42G, 
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ALRA 1983). About 60 per cent of Aboriginal community housing organisations in NSW are 
covered by this legislation (Eastgate & Moore 2011, p.4). 

Aboriginal Corporations and other incorporation forms may hold title to land but restrictive 
caveats originally put on titles via ATSIC (which at the time of undertaking the research had 
been passed on to FaHCSIA) or the NSW AHO prevent free dealing. Therefore, if an 
Aboriginal Corporation wishes to dispose of or otherwise deal with a property, it must seek 
approval from the relevant government department first. This would include identifying the 
department responsible for caveats that previously rested with FaHCSIA; most have passed to 
the Department of Prime Minister and Cabinet. Additionally, title to properties funded by the 
NSW AHO is initially retained by the NSW Government and head-leased to the organisation; if 
transfer of title has not occurred then the organisation is unable to deal with the property. 

For a more comprehensive overview of legal and tenure issues in NSW, refer to Crabtree et al. 
(2012a). 

3.1.6 Conclusion 

Given the reasonably high level of control over land by Indigenous housing providers in NSW 
(provided that the necessary community approval, peak body or federal government approval 
is obtained), there are few impediments to offering some other tenure forms on Aboriginal land 
(or on any other type of land). Where land is appropriately zoned and subdivided and a 
reasonable level of subsidy and/or debt financing is available, new housing and tenure forms 
can be offered. The preconditions are: property holdings; strong governance and 
accountability; sound financial planning; sound asset management; and a pool of potential 
occupants. Organisations that have registered under the PARS scheme are able to attract 
extra funding. 

There are two key mechanisms available that offer an alternative to ordinary rental housing: a 
99-year lease option, and a modified shared equity option (Crabtree et al. 2013). No legal 
changes are required in NSW to facilitate these. However, the shared equity model can only be 
used where an organisation holds freehold title to the property. 

Many LALCs have landholdings that could be used for building new housing stock; existing 
housing could also be incorporated into new schemes. However, any social rental housing 
converted to ownership models would need to be replaced to maintain a pool of affordable 
rental housing. Medium density housing may also add to housing stock in regional centres 
subject to zoning. 

Indigenous community housing sell-offs can result in leakage of community assets into non-
Indigenous private hands, with only a few individuals temporarily personally benefiting 
(Crabtree et. al. 2012a). CLT models may provide alternatives to these previous ad hoc sell 
offs and maintain community assets. 

3.2 Research process 

After project commencement in 2012 the NSW IAG was convened and at its first meeting 
agreed to the research activities proposed for NSW. It was agreed that SEARMS would be an 
appropriate case study should they be interested in participating, as this would build on the 
relationship developed in Crabtree et al. (2012a) and ongoing interest and capacity within the 
organisation. However, it was noted that a detailed implementation model would only be 
applicable to the case study organisation itself and that results would not necessarily be 
replicable in other areas of NSW. It was therefore agreed to document the decision-making 
process itself in addition to the actual decisions made by SEARMS, and to develop this into a 
resource toolkit (the CLT Decision-Making Tool) which could be used by other interested 
Indigenous organisations. 
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Agreement to participate in the research was secured after a meeting between SEARMS 
senior management, board representatives and the research team. At this meeting it was also 
agreed that SEARMS would carry out a survey of households among residents and members 
of SEARMS’s partner organisations to determine the level of interest in home ownership and to 
ascertain indicative levels of household income and debt to be used in financial modelling. This 
survey is presented in Appendix 1 and the results discussed in Chapter 4. SEARMS 
administered the survey themselves and chose to target households that were determined to 
be most able and likely to participate in a CLT scheme. These were primarily households that 
were known to have secure employment. The survey was therefore not intended as a 
representative analysis of all SEARMS member households, but of a subset comprising those 
households which were felt to have the interest and capacity to meet the requirements of home 
ownership, including entering into a small mortgage. 

The survey was developed in consultation with SEARMS and aimed to determine the level of 
interest in home ownership, household financial and demographic profiles, and current housing 
situation (see Appendix 1). The survey contained 15 questions structured to gather household 
composition, employment, housing stock and income data, and to test attitudes and aspirations 
towards home ownership. It was mailed to 65 households out of a total of 314 member 
households. The sample was drawn from SEARMS member organisations’ tenants and 
broader membership, corresponding to a service area covering coastal and inland regions of 
south-eastern NSW (previously described). Gift vouchers were offered as an incentive for 
informants to complete the survey. 

As SEARMS is an umbrella organisation comprising member Aboriginal Corporations and 
LALCs, the research team also offered to engage with those individual organisations. Initial 
contact was made through the organisations’ delegates to the SEARMS Board; a letter was 
sent also via SEARMS to members and tenants of SEARMS organisations inviting participation 
in the case study and offering an information session about the research. Four organisations 
expressed initial interest, and the research team arranged to visit those organisations. 

Following these initial meetings, there was a varied range of interest in the project. Some 
organisations were interested in the concept, but chose not to participate in the current 
research, preferring to wait for the results prior to making a determination on the suitability of 
CLT principles for their own housing needs. Others appeared interested, but ultimately did not 
make arrangements to meet with the research team. It is understood that governance changes 
within some organisations may have impacted on their willingness to participate. One partner 
organisation initially consented to participate as a case study; however, their engagement was 
inconsistent and ultimately the research team chose to focus on SEARMS as a single case 
study in its own right, without inclusion of member organisations as separate entities. 

The research team worked closely with SEARMS, predominantly at the staff level but also with 
Board members as available throughout the research. Workshops were held and Board 
meetings attended by the team’s Indigenous researcher to keep the organisation informed of 
progress. SEARMS was also involved in all research presentations, including a presentation to 
the United States National CLT Network Conference in Vermont in 2012 and various 
conferences and meetings in NSW. 

As the scoping for SEARMS revealed policy and programmatic implications for both state and 
federal government agencies and statutory authorities, the research team also intended to 
meet with agency representatives to discuss the research as these issues emerged. While 
several key agencies (e.g. NSW ALC, NSW AHO and FaHCSIA) had staff and/or Board 
members represented on the project IAG, it is an important distinction to note that it was 
intended that these people participate as individuals rather than representatives of their 
respective organisations—it would therefore have been inappropriate for their opinions and 
comments to be seen as representative of those organisations. Unfortunately, however, due to 
issues including organisational staff turnover the team was unable to conduct these meetings 
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with relevant stakeholders. Therefore it was not possible to interrogate the policy implications 
noted in Chapter 9 with the relevant agencies prior to writing this report. 
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4 NEW SOUTH WALES CASE STUDY: FINDINGS 

4.1 Organisational characteristics 

South Eastern Aboriginal Regional Management Services (SEARMS) is a Corporation that 
services and provides housing to Aboriginal communities in south-eastern NSW.5 It consists of 
six member ACHPs. 

SEARMS obtained a Certificate of Registration via the PARS in 2010. It has recently gone 
through the Build and Grow assessment process, entailing a review of reporting and financial 
management processes (SEARMS 2011, p.9). This enables it to receive sub-leases of 
properties head-leased to the AHO by other ACHPs (see Chapter 2). SEARMS has a high 
standard of management and continues to receive clear unqualified audits (SEARMS 2011, 
p.9). In 2010, SEARMS achieved National Accreditation. This process is voluntary and 
recognises that the level of service delivery that SEARMS provides is meeting industry 
standards (SEARMS n.d., p.6). At the time of writing, SEARMS had seven staff (three full-time) 
and accumulated profits of $884 802 (SEARMS 2012, p.4). 

4.1.1 Assets 

SEARMS commenced operations in 2004 with 117 properties under management. This has 
grown to 323 properties—a 176 per cent increase since operations commenced (SEARMS 
2011, pp.5, 6). Of housing stock at 2011, 56 per cent is owned by LALCs, while SEARMS 
directly owns or head-leases 36 dwellings. This represents a growth of 75 per cent on the 
previous financial year (SEARMS 2012, p.6). 

In 2011–12, SEARMS had assets of $2 985 172 (consisting mainly of cash) and an operating 
surplus of $215 539, up from $150 254 the previous financial year (SEARMS 2012, audit 6, 
p.2). It received the bulk of income from the NSW AHO ($672 880), some rental income from 
SEARMS’ own rental properties ($19 180), management fees from member organisations 
($264 406) and interest ($56 632) (SEARMS 2012, audit 11). 

A dedicated Asset Manager position was created in 2008. The Asset Manager trains and 
supports the member organisation Housing Officers (SEARMS n.d., p.6). SEARMS has 
specialist software for reporting and tracking assets. The software has allowed for a 
comprehensive draft Asset Management Plan for each housing provider under SEARMS' 
management that extends for a 40-year period; these were rolled out in 2012 (SEARMS 2012, 
pp.5, 8). SEARMS reviews assets to make recommendations for disposals and acquisitions. To 
date no disposals have occurred although recommendations for disposal have been provided 
to some member organisations. Avenues for acquisitions have been investigated by SEARMS, 
including CLT housing options. 

In 2012, SEARMS adopted a new rental management system: RPDADA. Rental income from 
SEARMS-managed properties does not cover 100 per cent of direct costs such as rates, 
insurances and essential repairs or indirect costs (SEARMS 2012). SEARMS has taken 
measures to reduce costs such as insurance premiums via active valuations, and has 
established a high interest bearing account with interest being returned to member housing 
providers to assist overcoming some limitations in paying for/addressing the backlog of repairs 
and maintenance. SEARMS also holds over 5 per cent of collections in trust to go back to 
providers to help with indirect costs such as those associated with annual reporting 
requirements (SEARMS n.d., p.6). 

                                                
5
 Including: Jerringa, Ulladulla, Batemans Bay, Moruya, Mogo, Bodalla, Narooma, Wallaga Lake, Eden, Yass, 

Queanbeyan, Young, Bowral, Mittagong, and Wingecarribee. 
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The organisation struggles with funding uncertainty. Six-monthly funding subsidies received 
from the NSW AHO dropped 41.5 per cent in 2011–12; however, operating costs reduced over 
2011 by 28 per cent (SEARMS 2012, p.9). 

4.1.2 Governance 

SEARMS is member-driven, overseen by an eight-member Board of Directors elected from 
constituent member organisations. At the time of writing there were two vacant positions on the 
Board. Two member organisations were expelled from SEARMS during 2011–12, Cobowra 
LALC and Bodalla LALC, due to ‘local land council politics’ and a ‘failure to commit to 
SEARMS’ (SEARMS 2012, p.5). However, the remainder of the Board was unchanged. 

One of SEARMS’ goals in its 2010–15 Strategic Plan is that the Board will work towards 
mastering the fundamentals of good governance not only at board level but all levels in the 
organisation including management and middle management (SEARMS n.d.). The strategic 
plan emphasises a focus on accountability of performance, compliance with relevant laws and 
regulations, and the practice of up-skilling, inductions and efficiency of practice (SEARMS n.d., 
p.10). 

4.2 Survey results 

Of the 65 surveys distributed, a total of 13 were returned (a response rate of 20%). Broader 
research highlights that postal survey response rates are generally low (e.g. Dunn 2002). 
Given the resultant small sample size, the results are not presented as indicative of Aboriginal 
communities at large. However, on the basis of their knowledge of the 65 targeted households, 
SEARMS believe the results to be representative of the households’ circumstances despite the 
small sample size. As such, the data does present some indicative findings regarding the 
potential capacity of households identified by SEARMS to enter into an appropriate model of 
home ownership. 

While SEARMS has a level of insight into household size, composition, housing situation and 
income of its member organisations’ households, the same cannot be said for the aspirations 
of households regarding home ownership. If interest in home ownership was a driving factor in 
households’ inclination to respond to the survey, then responses to questions on home 
ownership cannot be taken as representative of the 65 households and may in fact reflect 
overrepresentation of this interest. 

At the time of survey, the majority of households that responded were renting from an 
Indigenous housing provider (10 of 13). Two were renting privately and one was buying their 
own home. This does not reflect the average for Indigenous households in NSW, as the fact 
that the survey was targeted at SEARMS member organisation tenants and members meant 
that a significant number of existing tenants of Indigenous housing providers were represented 
in the sample. 

At the time of survey, all respondents lived in a house and no respondent lived in a unit. This is 
consistent with the housing stock managed being primarily detached housing in a regional area 
of NSW. Nine households lived in a three-bedroom house and four households lived in a four-
bedroom house. Older houses were in the minority with only 15 per cent being built 20–40 
years ago. Most houses were built between 10–20 years ago (62%), with 15 per cent less than 
10 years old. No household lived in a house more than 40 years old. 

At the time of survey, 84 per cent of households that responded indicated full-time work was 
their main source of income. Eight per cent received Centrelink payments only, while a further 
8 per cent combined Centrelink income and income from paid work. No respondent identified 
the main source of income as solely from part-time or casual work. The results are not 
reflective of the total group of SEARMS member households: the high rate of households in 
paid work results from the survey being targeted at 65 households on higher incomes or 
deemed to have potential for, or interest in, tenures other than renting. 
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Respondents were asked if they had thought about buying their own home and 92 per cent 
answered in the affirmative. Nil respondents said no. One household was in the process of 
purchasing a home at the time of survey. Most respondents indicated that they could contribute 
no more than $400 per week to a mortgage. The majority of households (N=6) indicated they 
could afford $200 a week, while four households indicated they could afford $300 a week. 

Six out of 13 households (nearly 50%) indicated they had no savings at the time of survey. A 
further four households had savings of less than $500. One had savings of $500–$1000 and 
another had savings of $1000–$3000. Only one household had savings in the higher range 
(more than $20 000). 

The majority of households were carrying debt. Six households (about 50%) had significant 
debts of more than $10 000 and a further six households had smaller levels of debt (between 
$500–$5000). One household was debt-free. Personal loans were the most common source of 
debt, followed by credit cards and car loans, ‘other’ (which could include family and friends 
lending money as well as leased items, e.g. cars) and payday lenders. 

The majority of households indicated that they wished to buy their own house if it was 
affordable to do so, and if the mortgage term was 25–30 years. Three indicated that they would 
like to keep renting their current house. No respondent indicated a preference for the private 
rental market as a tenure form. 

Most respondents (around 50%) were aged 35–44 years. Few were aged 45 years or over; the 
survey was targeted towards wage-earning households who had a substantial period of 
working life potentially ahead of them. No respondent was 65 years or older. Over half of the 
households (54%) were couples with children. A third (31%) were single-parent households. 
Couples without children were a minority (7%). There were no lone-person households and no 
group households among the respondents. 

Households were asked two questions about income. Eight households were clustered around 
weekly incomes of between $401–$1000 per week, with three on higher weekly incomes of 
between $1401–$1800 per week (Figure 2). No household exceeded $1801 per week. 

Yearly incomes showed a slightly different but similar pattern (Figure 3). Due to broader 
income bands, the ‘dip’ in the middle (see Figure 2) does not appear. Five households were on 
gross annual household incomes of between $37 001 and $80 000 and five were on gross 
annual household incomes of between $80 000 and $180 000. Using the data from Figure 2, 
which shows a maximum weekly income of $1800, while those respondents indicated a gross 
household annual income range of $80 000–$180 000, the potential maximum annual income 
is $1800/wk x 52 weeks, or $93 600. 
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Figure 2: Gross household weekly income 

 

Figure 3: Gross household annual income 

 

As outlined in Section 3.2, the survey sample is not intended to be representative of the total 
membership of SEARMS' member organisations, but rather is a subset of households 
identified by SEARMS as having the capacity to enter into home ownership. Although the 
resulting sample size is small (N=13) some patterns can be discerned. 

The overwhelming majority of respondents were interested in home ownership. This may have 
been a driving factor in households’ interest in responding to the survey, and might not be 
representative of the 65 households. However, it could be that a greater response would be 
seen if an actual home was known to be available for affordable purchase. While the majority 
of survey respondents expressed interest in home ownership, this represents an identified 
potential market of just 10 households, which echoes previous work highlighting markets for 
home ownership on Indigenous lands may be small. Those on lower incomes tended to have 
lower debts and those on higher and middle incomes tended to have higher debts (debts of 
more than $10 000). One-parent families were not concentrated in any income range. 
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Unsurprisingly, there was a correlation between full-time work and higher incomes; however, 
some households working full-time indicated gross annual incomes of less than $37 000. There 
was little correlation between higher incomes and savings levels. There was also little 
correlation between household type and savings and debt levels, with some higher savers 
being on lower incomes, and some higher incomes carrying higher levels of debt. However, the 
sample size was too small to provide any significant patterns. 

All household incomes were within a range to be able to support a modest mortgage. Using the 
rule that mortgage repayments should not exceed 30 per cent of income6 and the weekly 
income levels reported by respondents, a household with two children and gross weekly 
earnings of $400–$1000 per week could borrow $70 000–$232 000 and support mortgage 
repayments of $446–$1478 per month at current standard variable interest rates.7 However, 
interest rates are currently low—if interest rates were to increase from current levels, this could 
significantly increase the mortgage burden on relatively low-income households. For those on 
higher weekly incomes of $1201–$1800, and using the 30 per cent rule, these households 
potentially could purchase houses priced between $307 000–$525 000 with mortgage 
repayments of $1955–$3344 a month. 

Hence, entering into a mortgage of $144 000 or above would be possible for households with 
incomes of $39 800 or more per annum. This could be through buying either at a discounted 
rate (e.g. CLT housing) or possibly at the very lower end of the private market,8 which did offer 
some affordable houses at current prices for those households on higher incomes. However, 
the level of savings was very low with six respondents (about 50%) indicating they had no 
savings and a further four having savings of less than $500. Additionally, households were 
carrying significant debt, with five households owing more than $10 000 (one of these had an 
existing mortgage). 

Even assuming an affordable mortgage was available, lack of savings for a deposit was 
prevalent: 11 of 13 respondents did not have sufficient savings for a deposit greater than 
$3000. One household had savings of more than $20 000 and would be in a position to enter 
into a mortgage immediately. Another household had no savings but had purchased a house 
via a mortgage previously. 

It can be seen that existing debt and lack of savings would be a major barrier for such 
households seeking to access and service a mortgage. 

4.3 Local income and purchase thresholds 

To further clarify the potential parameters and role of a CLT program in a given area, it was 
important to identify and define the program’s potential scope. As such, it was necessary first 
to identify an operational region within the SEARMS service area and then to determine the 
housing market dynamics and Indigenous income profiles within that region. This would 
determine the potential pool of eligible households in that region over and above the potential 
market (drawn from the SEARMS survey), and gauge potential housing market performance to 
determine an appropriate resale formula. The Eurobodalla Local Government Area (LGA) was 
identified as an appropriate operational region as the LGA had some local Indigenous 
employment. Property prices in the area were, however, under pressure from holiday home 
purchases. 

                                                
6
 While an historical rule, SEARMS favour this to not unduly expose their households to risk. 

7
 ANZ ‘How Much Can I Borrow?’ calculator as of 28 August 2013. Assumes a 25-year term, two dependants, $800 

per month current housing expenses, no debts/other loan payments. 
8
 Median house prices as at March 2013 in three major towns where respondents were currently housed: town 1, 

$377 148; town 2, $309 568; and town 3: $295 611. Source: Suburb profile—median house prices over 12 months 

by suburb, www.realestate.com.au See Figure 19 for Housing NSW data on overall regional prices. 

http://www.realestate.com.au/
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Analysis of ABS data shows a steadily increasing number of households in the Eurobodalla 
LGA identifying as Indigenous in 2001–11 (Figure 4). Income bands are shown in Figures 5, 6 
and 7; analysis of the trend across those figures shows there was a relative increase in the 
proportion of Indigenous households in higher income bands in the period 2001–11. Closer 
analysis shows that the highest three income bands (indicative of SEARMS target household 
incomes) have shown growth over 2001–11; income bands are indexed by the ABS. 

Figure 4: Number of Indigenous households, Eurobodalla LGA, 2001–11 

 

Figure 5: Indigenous household income profile, Eurobodalla LGA, 2001 

 

Source: ABS 2002 
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Figure 6: Indigenous household income profile, Eurobodalla LGA, 2006 

 

Source: ABS 2008 

Figure 7: Indigenous household income profile, Eurobodalla LGA, 2011 

 

Source: ABS 2013 
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Figure 8: Average non-strata sales prices and rents, 2009–12 

 

Source: Rent and Sales Reports, Housing NSW (2009a–d, 2010a–d, 2011a–d, 2012a–d). Geography: Lower South 
Coast and South Coast areas.

9
 Sales: non strata dwellings—mean sales price. Rents: median rents—3-bedroom 

separate dwellings, new bonds lodged. 

Data from Housing NSW from March 2009 to December 2012 show that the cost of renting a 
three-bedroom house (homes with new bonds lodged) or buying a non-strata home (reported 
sales) in the Lower South Coast area increased, although rent increases appeared to be 
steeper than sale price increases (Figure 8). The median purchase price for non-strata homes 
hovered at around $350 000 and gradually climbed overall, although not smoothly. As 
SEARMS intended to provide newly-built stock, the median price was taken as indicative of 
comparative housing on the open market; online searches for available properties in the area 
confirmed this price point. Using the 1:3 income ratio for mortgage stress, this purchase price 
would require a gross household income of roughly $117 000 per annum, which is higher than 
the highest equivalent gross weekly income reported by survey respondents. Using Figure 2 as 
a guide, no respondent household had a gross annual income above $93 600 (assuming 
maximum income of $1800 per week). Annual reported incomes showed a slightly different 
pattern due to broader income bands (noted previously). Five households earned gross annual 
incomes of between $37 001 and $80 000, and five incomes of between $80 000 and 180 000. 

4.4 A workable CLT model on freehold land 

Many of the respondent households were carrying moderate to high levels of personal debt 
(e.g. car loan and/or credit card debt). This debt would compromise their borrowing capacity 
and potentially their capacity to repay a mortgage. Similarly, the majority of households did not 
have savings at a level that would provide a deposit. Further, the maximum recorded income of 
$93 600 (based on gross weekly earnings), was below the income required to access a 
median-priced home in the Eurobodalla region. 

At the time of research, SEARMS intended to move ahead on implementation once local 
lenders, including IBA, had been consulted about lending on a 99-year lease. Given the 

                                                
9 Rent and sales reports classifications changed during this period. As per Housing NSW (2012d, p.15), 'Rent and sales 

statistics in “Rest of NSW” are now reported by Statistical Area Level 3 (SA3) of the ASGS (2011) rather than by Statistical 

Subdivisions of the ASGC (2006)'. 
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relatively small pool of eligible households among their members, and fast rate of rental 
increases, SEARMS was also considering whether there was greater need for equity products 
or affordable rental housing in the region. Further, considering these issues in the context of 
the region’s broader housing and employment markets, SEARMS was considering whether 
there was value in creating an equity product, as equity returns might be low and subsequent 
buyers potentially hard to find. This is a crucial point for many Indigenous communities.  

In response to SEARMS’ issues and concerns, a hypothetical CLT model was tabled. It should 
be noted that at the time of writing SEARMS had not discussed the hypothetical model at the 
Board level, so this is not a ratified SEARMS program. Rather, it has been drafted as a viable 
option based on SEARMS’ interest, capacity and concerns, should the organisation decide to 
pursue the development of an equity product. As such, it serves to illustrate the operational 
parameters of such a model based on current organisational, household and market data.  

The proposed model is based on SEARMS’ objective for title to remain with the organisation 
(as an Aboriginal community organisation) and on the data regarding current household levels 
of debt and absence of savings. As such, the model amends the 99-year lease provided in the 
Australian Community Land Trust Manual (Crabtree et al. 2013) to enable a two-year pre-
purchase period (the ‘Initial Period’), which SEARMS could implement if and when desired. 
The amendments to the 99-year lease and the Additional Conditions were drafted by specialist 
lawyers in working sessions with researchers and SEARMS staff and are provided in Appendix 
2. During the Initial Period, the household would save for a future deposit via a forced savings 
mechanism and clear their existing debt. The Initial Period is intended as a ‘testing of the 
waters’ for both the household and SEARMS. It is intended to test the household’s capacity to 
meet their future housing costs; to clear household debt; and to enable households to become 
familiar with their responsibilities under the 99-year lease.  

If the conditions of the Initial Period are met, at the two-year mark the resident then pays the 
lease Premium by entering into a mortgage with a lender, with the return on the Premium in the 
event of lease termination (i.e. sale or bequest) specified in a reversion formula. SEARMS 
indicated that their indicative household would be a couple with children on a gross annual 
household income of $85 000 per annum currently living in a three or four-bedroom house with 
the lease premium set at $160 000. SEARMS decided they wished to purchase recently-built 
homes to ensure the housing was in good condition at the start of the program and to increase 
the overall provision of local affordable housing stock. The UWS team performed financial 
modelling on the basis of the parameters discussed. Core features of the model are as follows: 

1. SEARMS would purchase a well-located, recently-built four-bedroom house with a modest 
degree of energy and water-saving inclusions for $500 000 using their current capital 
surplus. 

2. Title would be freehold and held by SEARMS. 

3. The household would sign the modified 99-year lease to enter a two-year pre- purchase 
period and move into the house. 

4. Household costs for the first two years (the ‘Initial Period’) would be set at $210 rent per 
week, plus $200 per week as savings to be held in a dedicated joint account in the names 
of SEARMS and the resident. This would create a balance of $20 800 plus interest at the 
end of the two years and was set to mimic the household’s ongoing liability ($410/week) 
once they assumed ownership via paying the lease Premium. These costs are specified in 
Appendix 3. 

5. The household must identify as Indigenous to be eligible for the scheme, be a member of 
one of SEARMS’ member organisations and not currently own residential property. They 
must also qualify for a personal loan for the Premium amount and commit to clearing their 
existing debt over the two-year period. 
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6. The ranking preference for eligible applicants is then: 

 Current residents of SEARMS member housing stock; followed by 

 Current residents of private rental housing in housing stress; then, 

 Current residents of other social housing. 

7. Should the lease be terminated during the two-year per-purchase period, the savings held 
on the resident’s behalf would be returned to the resident unless SEARMS needed to cover 
damage caused by the resident. 

8. The lease has clear dispute resolution procedures.  

9. At the two-year mark, the resident’s savings are used as a deposit of at least $16 000 
towards the agreed lease Premium of $160 000. The resident takes out a loan for the 
balance of $144 000. 

10. The model assumes that stamp duty is payable on existing properties; however, at the time 
of writing new builds attract a $5000 grant under the NSW New Home Grant scheme, 
which we have not allowed for in the modelling. 

11. Legal costs are covered by the household from their savings fund. 

12. SEARMS covers the maintenance, rates and insurance for the dwelling in the Initial Period. 
After the household pays the full lease Premium they assume responsibility for these costs. 

13. SEARMS needs an ongoing reserve of about $180 000 per dwelling to buy the resident out 
if needed: for example, at a resale if no suitable applicants are available or if the household 
is unable to meet its loan payments. The household would receive their original purchase 
price plus some allowance for capital gains (if applicable) (see 14, next). 

14. The resale formula stipulates that the household will receive their original investment plus 
25 per cent of the increase on the original investment as calculated in line with changes in 
the average weekly earnings (AWE) index for the region. This was felt by SEARMS to 
represent the best balance between equity gain and the retention of affordability. Indexation 
is calculated from the date of payment of the Premium; that is, at the end of the two-year 
Initial Period. 

This is expressed as: 

VY = V0 + 0.25[IVY – MV0] VY = resident share value at Year Y 

V0 = resident share value at Year 0 

IVY = indexed value of property at Year Y 

MV0 = market value of property at Year 0 

Assuming 2 per cent per annum AWE increase and V0 = 160 000, the reversion price at 
seven years would be: 

V7 = 160 000 + 0.25[500 000(1.02)7 – 500 000] 

= 160 000 + 0.25(574 343 – 500 000) 

= 160 000 + (0.25 x 74 343) 

= 160 000 + 18 586 

= 178 586 

15. It is assumed that it costs SEARMS $1000 per annum per dwelling to manage the scheme. 
This is covered by the ongoing administration fee. 

Some financial modelling was undertaken to explore the impacts of this structure on 
households and SEARMS. The assumptions of the financial model are shown in Table 2 
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below. The modelling for this scenario, which is summarised in Table 3, demonstrates a 
number of important findings. It describes two hypothetical households which purchase a 99-
year lease and then sell out over a 12-year period. Table 3 models the first nine years; 
Appendix 3 shows the full 12 years. 

Table 2: Assumptions of the SEARMS model 

Item Cost 

Land and dwelling cost  500,000  

Lease premium 32% 

Deposit percentage of premium 10.0% 

Deposit amount  16,000  

Interest rate—deposit fund 3.50% 

Interest rate 6.50% 

Loan term 30 years 

Monthly payments 910.18 

Rates and insurance per annum  2,200  

Repairs and maintenance per annum  5,000  

Number of years to be eligible  2  

Administration fee per week, Years 1 and 2  210  

Administration fee per week, Year 3 onwards 25 

Instalment premium per week, Years 1 and 2  200  

Annual increase in rents and house prices 2% 

Share of capital appreciation to household 25% 

Management cost per dwelling per annum  1,000  

Increase in average weekly earnings (AWE) 2% 

Increase in household costs per annum 2% 

The core findings from this modelling are as follows: 

1. SEARMS receives a modest return on their original investment of $500 000 of about 2 per 
cent. 

2. However, for this modest investment return, SEARMS helps households gain experience 
with a home ownership product and frees up an existing rental property. If and when they 
sell, households leave the housing with potentially substantial deposits for a market-based 
home ownership product. For example, the first household that enters the scheme has a 
cash balance of about $38 000 when they leave the scheme after year 7, plus potentially 
some cash from their maintenance sinking fund and a demonstrated history of meeting 
their mortgage payments (see Table 3 below). 

3. Because both entry and exit payments for the scheme are tied to average weekly earnings 
(AWE), house price movements have no impact on the individual households, although 
substantial house price inflation would make it more difficult for the departing households to 
access a market-based home ownership product and hence reduce the likely number of 
households assisted. 

4. The scheme is reasonably expensive because it involves SEARMS purchasing 68 per cent 
equity in a coastal property. However, if SEARMS can slowly build up a portfolio this will 
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take some pressure off their existing rental stock. It is also likely that over the longer term, 
residential property in the area will increase in value. 

5. There may be an argument to amend the NSW Duties Act to waive stamp duty for tenants 
of Indigenous community housing providers. Currently this is waived for purchases by NSW 
AHO tenants (see Appendix 5). 
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Table 3: SEARMS’ cash flow up to year 7 

 Y0 IP1
10

 IP2 Y1 Y2 Y3 Y4 Y5 Y6 Y7 

Rates and insurance  -2,200  -2,200       -2,200  -2,200  

Repairs and maintenance  -2,500  -2,500       -2,500  -2,500  

Management  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  

Administration fee   10,920  10,920 1,300 1,300 1,300 1,300 1,300  12,544   12,795  

House purchase  -500,000           

Stamp duty   -4,090    4,090       

Capital gains to seller        -13,010    

Payment from purchaser   160,000      -160,000   183,790  

Net cash flow -500,000   1,130  165,220  4,390  300  300 300  -172,710  8,144 192,184  

Internal rate of return 2.2%          

Equity payment for new entrant   160,000  163,200  166,464  169,793  173,189   176,653  180,186  183,790  

Potential capital gain payment on exit     2,500   5,050   7,651   10,304   13,010   15,770   18,586  

Potential rents (i.e. admin. fee for new 
households) 

  10,920   11,138   11,361   11,588   11,820   12,057   12,298   12,544   12,795  
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 Initial Period 1: first year of two-year Initial Period. 
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4.5 The CLT Decision-Making Tool: process and feedback 

The CLT Decision-Making Tool (see Appendix 4) emerged from fieldwork and discussions 
among the UWS team and SEARMS which identified core issues that housing organisations 
would need to address when developing or considering relevant housing options for their 
community. The CLT Tool is intended to be used by a range of providers, including LALCs and 
Corporations. The Tool was developed in close synergy with The Australian Community Land 
Trust Manual (Crabtree et al. 2013) and provides cross-references to relevant sections in the 
manual where appropriate. It also cross-references decisions that impact on each other within 
the tool itself. The overall aim was to streamline information provision as much as possible. 
This was a key request from the research partners and the IAGs. 

The CLT Tool is designed to help organisations work through a range of decisions that need to 
be made in a logical sequence (‘steps’). The Tool is not designed as a substitute for legal or 
financial advice, or to provide a definitive assessment of an organisation’s demand or capacity 
for a CLT model. Rather, it is designed to provide space for organisations to engage in 
discussion through a range of prompts, questions, scenarios and examples from the NSW 
case study and to record their own decisions. The CLT Tool was workshopped and endorsed 
by SEARMS and both IAGs (NSW and NT). Initially it was intended to be NSW specific and it 
retains that orientation (e.g. its reference to the NSW case study). However, it was shared with 
the NT IAG at their request and endorsed as of value to inform community discussion and 
decisions regarding housing options in the Northern Territory. 
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5 NT CASE STUDY: CONTEXT AND PROCESS 

This chapter provides an overview of the current Indigenous housing context in the Northern 
Territory and the case study site, and details the research process undertaken with Alice 
Springs Town Camp communities and stakeholders. For a detailed discussion of the rationale 
for the selection of the Alice Springs Town Camps as the single NT case study site, please 
refer to Chapter 1. 

5.1 Context 

5.1.1 Alice Springs Town Camps and Tangentyere Council 

Town Camp residents are a demographically distinct subsection of the Indigenous population 
of Alice Springs. Most Camps are governed by a housing association or Aboriginal Corporation 
that holds title to the Camp via a perpetual lease from the Crown—see Table 4 below for 
details. Alice Springs has 18 Town Camps, some located on its outskirts and some nearer to its 
centre. This includes 16 Town Camps which are members of Tangentyere Council, Ilpeye 
Ilpeye (which resigned its membership in December 200911) and Irklancha Atwatcha. Anhelke 
Aboriginal Corporation, which still exists as a body corporate; however, Anhelke/Namatjira 
Camp has been closed (Foster et al. 2013). 

While the majority of Town Camps have Arrernte residents, the Traditional Owners of Alice 
Springs, the majority include residents from other Central Australian language groups. There 
are strong links between the Camps and their traditional lands, and substantial population 
mobility both between and within the Camps and between the Camps and remote communities 
(Tangentyere Council, n.d.). 

Of the 18 Town Camps in Alice Springs: 13 are on Special Purposes Leases in Perpetuity; two 
are on Crown Leases in Perpetuity; one holds a certificate of title; and one has no security of 
tenure (Foster et al. 2013) (see Table 4 below). Each Town Camp is its own distinct 
community, based largely on language and kinship groups. The Camps existed before the 
township of Alice Springs was gazetted (Coughlan 1991) but became formally organised 
through the 1970s with each Town Camp establishing an incorporated housing association or 
Aboriginal corporation. Each of these organisations was then represented as a member of the 
Tangentyere Council, an incorporated body established by the Town Camps to provide the 
majority of services to Town Camp residents as well as to act in a representative capacity. 

Prior to December 2009, Tangentyere Council managed 199 houses across the Camps (Foster 
et al. 2013). Historically the Tangentyere Council housing office provided executive support for 
the housing associations and Aboriginal corporations, coordinating approximately 90 meetings 
per year including 18 AGMs and quarterly Housing Association/Aboriginal Corporation 
Management Committee Meetings. According to Foster et al. (2013 p.5): 

… this service aimed to empower Housing Association members and residents to 
maintain control of their own future, and to adopt strong principles of self determination 
and community development in carrying out its tasks. These meetings enabled: 

minimal internal disputes and increased community capacity 

compliance with the Associations Act and the CATSI Act 

compliance with conditions of grants 

accountability to governments and the broader community 

                                                
11

 Ilpeye Ilpeye opted for their land to be compulsorily acquired by the Federal Government rather than to sign a 40-
year sublease. Their land has since been converted to freehold and there are ongoing negotiations under way as to 
the final tenure options for Ilpeye Ilpeye residents. 
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community control, responsibility and self-management 

support of governance and leadership 

on-going education regarding government policy directions. 

… This service was also responsible for organising Special Purpose/Crown Lease 
‘Trespass Notices’ to be issued and served, and for all other general administration, 
correspondence, member requests relating to Housing Association business. 

The range of services provided by Tangentyere Council to the Town Camps is indicated in 
Figure 9 below. 

Figure 9: Tangentyere Council organisational diagram 
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Table 4: Governance, tenure and land area of the Alice Springs Town Camps 

    Lease 

 Locality Alias Legislation Incorp. Date Tenure Parcel Area (ha) Application Granted 

1 Ilperle Tyathe Assoc. Warlpiri Associations Act 17/11/1978 SPL-450 1 8.72 1977 30/01/1979 

2 Aper-Alwerrknge Assoc. Palmer's Camp Associations Act 17/04/1977 SPL-459 1 0.917 1977 25/07/1979 

3 Mount Nancy Assoc. Mount Nancy Associations Act 16/07/1974 SPL-409 1 4.25 1977 16/07/1976 

 Itwiyethwenge 12 Basso's Farm (as above) (as above) SPL-554 1 0.734 (as above) (as above) 

4 Anthelk-Ewlpaye Assoc. Charles Creek Associations Act 16/07/1974 SPL-426 3 13.45 1977 12/08/1977 

5 Nyewente Assoc. Trucking Yards Associations Act 06/02/1975 SPL-449 1 6.9 1977 28/12/1978 

6 Akngwertnarre Assoc. Morris Soak Associations Act 14/11/1974 SPL-438 1 2.76 1977 22/12/1977 

7 Ewyenper-Atwatye Assoc. Hidden Valley Associations Act 11/08/1977 SPL-473 1 28.55 1977 30/01/1980 

8 Yarrenyty Arltere Assoc. Larapinta Valley Associations Act 17/11/1978 SPL-536 1 90.61 1977 23/06/1981 

9 Anthepe Housing Assoc. Drive In Associations Act 08/03/1974 SPL-412 1 14.41 1973 08/11/1976 

10 Inarlenge Assoc. Little Sisters Associations Act 28/02/1978 Crown Lease-1112 1 8.9 1973 11/06/1973 

11 Ilyperenye Assoc. Old Timers Associations Act 22/08/1977 SPL-550 1 2.65 1977 14/09/1981 

12 Ilparpa Aboriginal Corp. Ilparpa CATSI 13 25/10/1979 SPL-493 1 3.57 1979 02/07/1980 

13 Mpwetyerre Abor. Corp. Abbotts Camp CATSI 25/10/1979 SPL-543 1 1.54 1979 04/07/1980 

14 Ilpeye Ilpeye Abor. Corp. Ilpeye Ilpeye CATSI 12/07/1979 Acquired 14 1 11.69 1979 17/06/1986 

15 Karnte Aboriginal Corp. Karnte CATSI 11/07/1983 Crown Lease-1111 1 7.51 1981 01/02/1988 

16 Lhenpe Artnwe Abor. Corp. Hoppy's Camp CATSI 06/08/1986 (SPL-426) 15 n/a n/a n/a n/a 

17 Anhelke Abor. Corp. Namatjira 
(closed) 

CATSI 15/04/1987 n/a n/a n/a n/a n/a 

18 Irrkerlantye Abor. Corp. White Gate CATSI 28/10/1992 n/a n/a n/a n/a n/a 

19 Irklancha Atwacha Assoc. Irklancha 
Atwacha 

Associations Act unknown Cert. of Title 16 1 unknown unknown unknown 

                                                
12

 The Itwiyethwenge (Bassos Farm) Special Purposes Lease is held by Mt Nancy Association 
13

 Corporations (Aboriginal and Torres Strait Islander) Act 2006 
14

 Formerly Crown Lease-00578 
15

 See Charles Creek (i.e. Lhenpe Artnwe is part of SPL-426) 
16

 Certificate of Title Volume 203 Folio 009 
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5.1.2 Demographic context and housing need 

The NT Indigenous population was counted at 56 779 in the 2011 Census (ABS 2012). This 
represents 27 per cent of the total NT population, which is by far the highest proportion of all 
the states and territories, with the national average being 2.5 per cent (ABS 2012). 

SSPR (2009) documented that in the years prior to that publication, there was a strong 
increase in the percentage of Indigenous people living in the larger urban centres in the 
Northern Territory, such as Greater Darwin and Alice Springs, and in towns of 1000–2000 
people. There was a corresponding decrease in the proportion of Indigenous people living in 
locations of less than 200 people (from 30% in 1976 to 23% in 2006) (SSPR 2009, p.6). This 
‘urban drift’ may have particular relevance to the Alice Springs Town Camps. Biddle (2012, 
p.17) states Alice Springs experienced a 6.5 per cent inflow to its Indigenous population over 
2006–11. Anecdotal evidence suggests town camp and urban centres are witnessing ongoing 
urban drift due to the government policies associated with the Intervention, which favour 
concentration of funding and service delivery to priority towns (e.g. Shaw 2012). However, 
there is a lack of recent research showing clear causation between policy changes and urban 
drift, reflecting a broader lack of substantial research into patterns of Indigenous mobility 
(Taylor 2012). Foster et al. (2005) document the most recent town camp mobility study, which 
was too early to capture data regarding the Intervention. 

Almost three-quarters of NT Indigenous households are renters (71.7%) and the vast majority 
of these live in public housing. A fifth of Indigenous individuals in the NT own or are purchasing 
their home (20.1%)—this is less than a third of the national average (ABS 2012). 

ABS Census data has long been recognised as potentially inaccurate in respect to the 
enumeration of Indigenous individuals. The Tangentyere Council Research Hub (TCRH) 
conducted a survey of Town Camp residents in 2005 and found significant undercounting 
(Foster et al. 2005). According to that report, the estimated base population was 1955—more 
than double ABS estimates at that time. Taking into account mobility between Town Camps 
and other Central Australian communities, Foster et al. (2005, p.43) calculated the resident 
population of the Town Camps to be between 1765 and 2065, with a service population of 
between 2560 and 3300. 

The 2011 ABS Census puts the Indigenous population of the Alice Springs LGA at 4689, or 
18.6 per cent of the LGA population. However, as 2086 individuals did not disclose their 
Indigenous status, the Indigenous population of the LGA could well be larger. The 2011 
Census also registered 908 individuals as Town Camp residents, which equates to 19.4 per 
cent of the Alice Springs LGA Indigenous population. Foster, Davis and McCormack (2013) 
estimate the current Town Camp population to be 2765 residents with a service population of 
4676. In their 2005 survey of the Town Camps, Foster et al. (2005, p.44) found an occupancy 
rate of between 10.8 and 16.1 people per house. This population density has not decreased 
(Foster et al. 2013). The additional 85 houses more recently constructed under the SIHIP 
(discussed later in this chapter) appear to be insufficient to counter the crowding caused by 
urban drift. 

5.1.3 Housing stock 

Prior to the suite of policy changes which accompanied the NTER and SIHIP, all targeted 
funding was channelled into ICHOs such as Tangentyere Council. At 6000 dwellings, the 
sector’s portfolio was larger than that of Territory Housing and housed 63 per cent of the NT’s 
Indigenous population (Porter 2009, p.1). At the commencement of this project, Tangentyere 
Council managed 198 houses on the Town Camps (Tangentyere Council, n.d.). The additional 
67 or so tin sheds identified by Foster et al. (2005) have now largely been removed with the 
implementation of the SIHIP, with the exception of those on Irrkerlantye/White Gate. Just as 
Sanders (2004) found a greater similarity between Town Camp residents and remote 
community members, so the issues with housing on the Town Camps can be seen as more 
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analogous to those found in Indigenous community housing in remote communities. As Porter 
(2009, p.11) summarises, difficulties include poorly designed and constructed housing, 
overcrowding and the inherent inability for social housing to be financially viable, culminating in 
stock deterioration (see also Horne et al. 2013). 

The governmental response to these challenges has been to move from a community housing 
model to a public housing model whereby tenancy and property management is under the 
control of Territory Housing. It is perhaps implicit in that response that the ‘blame’ for the 
situation rests with the ICHOs, rather than recognising the more complex reality of managing 
poor stock in remote locations and housing people with the inability to pay sufficient rent to 
meet costs. Elvin et al. (2010, p.1) refer to a ‘significant mismatch between supply side 
activities and demand side realities’ in the context of remote Indigenous housing in the NT, 
which ‘means there will be continuing discordance between government program 
implementation and residents of remote Aboriginal settlements’. 

In the Town Camp context, the suggestion that organisational governance or capacity is a 
causative factor in poor housing outcomes has been refuted by Tangentyere Council. In 2009, 
Tangentyere Council challenged comments made by the incumbent federal Minister regarding 
their housing management, citing rental collection, tenancy agreements and housing 
management policies designed to improve their viability (Tangentyere Council 2009). It was 
with that aim that Tangentyere had established the Central Australian Affordable Housing 
Company (CAAHC) in 2008 as an independent company established to provide viable and 
culturally appropriate housing management. 

5.1.4 The Intervention and local government amalgamation 

Undoubtedly the most significant policy shift in Indigenous affairs in recent years has been the 
suite of measures implemented under the NTER—commonly referred to as ‘the Intervention’ 
(see footnote 1 for full list of Acts and Bills). The Intervention responded to the issues 
documented by the Northern Territory Government (2007) and primarily targeted poor school 
attendance, substance abuse, family violence and related social issues, via the imposition of 
‘prescribed areas’ to enforce uniform responses to alcohol use, land reform and income 
management. The Intervention was conceived in a climate of ‘emergency response’ but has 
become entrenched in the NT as an Indigenous-specific layer of social control implemented by 
government. It is therefore criticised in some quarters as discriminatory and unable to respond 
appropriately or effectively to Indigenous peoples’ disadvantage and social problems (see, e.g. 
Bielefeld 2011). Tangentyere Council (2012, p.19) refers to the Intervention as ‘a blanket 
system of compulsory income management’. Previous work by the Central Land Council (2008) 
found varied, but predominantly negative, perceptions and experiences of the Intervention 
among Aboriginal communities. 

In recent years substantial changes have occurred alongside income management which 
impact on Indigenous governance mechanisms that have historically underpinned or informed 
multiple programs and issues, including housing. Where Indigenous housing prior to the 
Intervention was funded by the NT Government but managed by local Indigenous 
organisations (e.g. community councils, housing associations or Aboriginal corporations), now 
management of social housing including Indigenous housing is in the hands of the NT 
Department of Housing (otherwise known as Territory Housing). More recently, Remote 
Housing NT was established to manage public housing in remote areas. This is a suite of 
leasing, funding, construction and management arrangements that includes bringing remote 
(including Town Camp) housing tenure into line with Residential Tenancies legislation, the 
establishment of Housing Reference Groups (HRGs) and the transfer of responsibility for 
repairs and maintenance to NT Housing. In some instances the management of Indigenous 
housing by government in recent years has been more a formal than practical reality as it has 
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fallen to local housing managers to implement on the ground.17 However, these local housing 
managers can no longer directly organise repairs and maintenance. Recent research, including 
this project, highlights current areas of community satisfaction and dissatisfaction with these 
changes (see Christie & Campbell 2013; Centre for Appropriate Technology 2013). 

Prior to the Intervention, Aboriginal Community Councils provided housing, municipal services 
and social programs as the local ICHOs. These were staffed by community members, 
frequently under the federal Community Development Employment Projects (CDEP) program. 
Following the dismantlement of ATSIC and devolution of identified funding to mainstream 
federal departments, these functions have been taken from community hands and placed with 
government. Evidence suggests that many of these functions—particularly CDEP—have not 
been taken up since (see Central Land Council 2008). Subsequently, where ICHOs once had 
direct control of and input into community housing, their input is now limited to the HRGs that 
can provide advice only to government in matters concerning their communities. 

There are other areas of recent change which have also impacted significantly on Indigenous 
governance and ICHOs, including the restructure of local government (Elvin et al. 2010; Porter 
2009). In 2008, the NT Government ‘rationalised’ local government by amalgamating almost 60 
Aboriginal Community Councils into eight supershires (Porter 2009, p.iii). This raised 
substantial issues regarding the level of disenfranchisement and declining participation in local 
affairs (Sanders 2011, 2012). The conflation of these issues with the Intervention and 
subsequent impacts on ICHOs was captured by the Central Land Council (2013, p.10): 

Community government councils were abolished by the making of ‘restructuring orders’ 
by Minister McAdam on 16 October 2007 pursuant to the newly amended Local 
Government Act. Most of these councils were also Indigenous Community Housing 
Organisations (ICHOs). Due to not being separately incorporated these ICHOs were 
also abolished by that law. The Shire reforms took full effect from 1 July 2008 and the 
changes were widely perceived across the CLC region as inextricably linked with the 
Intervention even though they were, in fact, separate processes. 

The Central Land Council report also outlined the level of dissatisfaction and concerns among 
Aboriginal communities with regard to poor representation and engagement in the context of 
the shires. In 2012, Aboriginal and Torres Strait Islander Social Justice Commissioner Mick 
Gooda spoke out against the amalgamation, claiming it was severely impacting communities 
(Central Australian Aboriginal Media Association 2012; Horn 2012). In response to community 
opposition, after a change in government, the Northern Territory Government announced 
changes to replace the eight supershires with nine regional councils and establish local 
subsidiary authorities in 63 areas to advise the councils (Northern Territory Government 2013; 
ABC 2014). While the proposal is attracting political criticism as little more than a re-branding 
exercise, there is yet to be any assessment or feedback regarding its impacts. 

It is beyond the scope and not the intention of this research to analyse the Intervention or 
changes to local or regional government. However, the cumulative negative impact of these 
reforms on community organisations, leadership and wellbeing in the Town Camp context has 
been documented by Tangentyere Council (2008, p.25) who note ‘significant negative impacts, 
both materially and socially … people reported feeling powerless, discriminated against, and 
embarrassed and ashamed on a regular basis’. Similarly strong feelings of anger and criticism 
of a lack of community engagement have been noted not only in the context of the Intervention 
but also the local government reforms (Central Land Council 2010). 

5.1.5 The current housing landscape 

In December 2008 the Council of Australian Governments (COAG) established the National 
Partnership Agreement on Remote Indigenous Housing (NPARIH). The NPARIH subsumed 
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 For example, Yilli Rreung Indigenous Housing Corporation; Aputula Housing Aboriginal Corporation.  
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the functions of SIHIP, established earlier in 2008 as a major capital works program designed 
to address housing, training and employment deficits in targeted communities and Town 
Camps in the Northern Territory. Under the NPARIH, the Australian Government has dedicated 
$1.7 billion to the Northern Territory and an additional $230.4 million over six years (from 
2012–13 to 2017–18) to improve existing housing provision in remote communities. As part of 
the Stronger Futures funding, it has also allocated $53.1 million over 2012–15 for a ‘Healthy 
Homes’ program to remove materials containing asbestos from homes. This includes homes 
scheduled for demolition in order that new housing can be built (FaHCSIA 2013). 

In 2009 the NT Government reported a further initiative, the ‘Working Future’ program, which 
sought to consolidate populations in ‘growth towns’. Twenty identified communities were to be 
developed into regional economic hubs with a wide range of government services such as 
housing, schools and clinics. Critics of this plan pointed to the 580 smaller communities that 
would be deprived of many government services. Since the plan’s inception there has been 
debate about its validity. Some have argued that outstations and homelands were healthier 
environments (Northern Land Council 2012) and that social problems were greater in the larger 
towns (Scrymgour in Rawlinson 2012). The policy has been modified due to such criticisms 
and, in March 2012, $220 million in funding for services and infrastructure for outstations and 
homelands was announced by the Australian Government. The concentration of housing 
investment into priority communities, however, is viewed as a significant factor in urban drift 
compounding housing issues in the Town Camps of Alice Springs (see Porter 2009; 
Tangentyere Council 2012). 

5.1.6 Stakeholders 

Figure 10 below shows the housing management landscape on the Alice Springs Town Camps 
before and after the Intervention, showing the complication by the existence of numerous 
stakeholders in the Indigenous housing space. It is important to note that this landscape 
includes organisations that did not formerly have a role (e.g. Territory Housing) and new 
organisations created as a result of the reforms (e.g. the Office of Township Leasing). The 
implications of this will be discussed further in Chapter 6. An overview is provided here. 

Prior to the Intervention, Town Camps were secured through perpetual leases from 
government which were held by an organisation formed at the level of individual Town 
Camps—whether a housing association or Aboriginal corporation under the Corporations 
(Aboriginal and Torres Strait Islander) Act 2006 (Cth). Those entities decided policies regarding 
allocations and dealing with visitors. The head tenant of each household held a housing 
agreement with their Town Camp entity. An elected representative of each organisation 
comprises the Executive of Tangentyere Council, in addition to representatives from the 4 
Corners committee and the Women’s committee. Historically, Tangentyere coordinated and 
provided a range of wrap-around services to the Town Camps including housing repairs and 
maintenance, dog management, Night Patrol, CDEP schemes and others. 

Tangentyere Council is the Founding Member of the Central Australian Affordable Housing 
Company (CAAHC). CAAHC was established in response to the changes in land tenure and 
housing management on the Alice Springs Town Camps since the signing of 40-year 
subleases between the Town Camp housing associations or Aboriginal corporations and the 
Executive Director Township Leasing (on behalf of the Australian Government) and CEO of 
Housing (on behalf of the NT Government). The Company has been operational since January 
2011 when the NT Government and Tangentyere Council agreed to novate the service level 
agreement for the delivery of property and tenancy management services on the Alice Springs 
Town Camps. CAAHC is a not-for-profit Company Limited by Guarantee. CAAHC has four 
member organisations: Tangentyere Council (Founding Member); Healthabitat; MLCS 
Corporation; and Central Land Council. 
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Under the Intervention, Town Camps have entered into 40-year subleases to the Australian 
Government via the Executive Director Township Leasing in return for housing upgrades and 
construction, with the NT Government and NT Chief Executive Officer of Housing also parties 
to the sublease. Under each sublease, the Executive Director Township Leasing has entered 
into a three-year housing agreement with the NT Government. The NT Government has then 
entered into two contracts for service delivery: one for tenancy management via CAAHC; and 
another for asset management via Ingkerreke Outstations Resource Services. Town Camp 
residents can take part in Housing Reference Groups (HRGs) established by the NT 
Government as a consultative mechanism under the new arrangement; however, the HRGs 
are only consultative and do not have control over governance or policy. 

5.1.7 Tenure 

This section provides a brief overview of the tenure forms that relate to Indigenous land in the 
Northern Territory. 

Aboriginal Freehold Land 

This is land claimed by Traditional Owners under the Aboriginal Land Rights (Northern 
Territory) Act 1976, granted under inalienable freehold and which cannot be bought, sold or 
mortgaged. Title is vested in Aboriginal Land Trusts. 

Community Living Areas 

This is land excised from pastoral leases and granted to Indigenous organisations, recognising 
the fact that generally only Crown land is claimable under the Aboriginal Land Rights Act. 

Freehold 

This is usually land in gazetted towns, for example Apatula (Finke), Kalkaringi, Elliot. This land 
is owned by Indigenous organisations. 

Special Purposes Leases and Crown Leases 

These are perpetual leases from the NT Government to Indigenous organisations which were 
secured as a result of the struggle for tenure by Tangentyere through the 1970s and early 
1980s. These underpin the majority of the Alice Springs Town Camps. A more detailed 
discussion, including legal and other implications for a CLT model, can be found in Chapter 7. 

5.1.8 Subleases to government 

The brief description below of the subleases to the Commonwealth of Australia as sourced 
from Tangentyere Council is relevant only to the Town Camps of Alice Springs and cannot be 
generalised to other locations in the NT. Other communities have negotiated or had imposed a 
range of sublease measures, a description of which is beyond the scope of this research. 

In December 2009, 14 of the 15 Housing Associations that held perpetual head leases 
over their Town Camps signed 40 year subleases of their land to the Commonwealth 
Government in return for a commitment of $100 million over five years to upgrade 
housing and essential infrastructure. Tangentyere Council negotiated with the 
government over a period of two years to get to this position, after initially being offered 
$50 million in return for signing unconditional subleases for 99 years. Tangentyere 
Council remains of the opinion that essential housing and services should not have 
come at the price of leasehold. Weighing up the extreme level of need of Town Camp 
residents, with the threat by the Commonwealth Government to compulsorily acquire 
the camps if they did not sign, the Housing Associations negotiated the best option 
available at the time, and agreed to sign the subleases. (Tangentyere Council, n.d.) 
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5.1.9 Home ownership 

Home ownership is relatively low among Indigenous people in the Northern Territory, at 20.1 
per cent of the NT population in 2011 (ABS 2012). One of the Federal Government’s aims is to 
increase home ownership levels among Australia’s first peoples (FaHCSIA 2010). To this end, 
various programs (e.g. the Home Ownership on Indigenous Lands scheme) and changes to 
law have been implemented. Previous research by Wensing and Taylor (2011) suggests that 
government and community motivations and aspirations regarding home ownership diverge—a 
point explored further in our findings. There is also contention over the degree to which 
communal title is an impediment to home ownership. Currently land administration reform in 
the Northern Territory focuses on subdividing Indigenous land and enabling individual titling to 
lots, potentially via the transition of Special Purposes Leases through Crown Leases to 
freehold.  

Wensing and Taylor (2011, p.5) state that: 

Within this framework [i.e. Western, neoliberal] in which land is viewed purely as an 
economic asset, Indigenous lands are, above all else, a factor of production for which 
the most appropriate form of land tenure (if economic development is to be achieved) is 
some form of freehold, individualised title, with the intended long-term effect of 
integrating Indigenous people into the mainstream economy. 

The rationale for focusing on tenure reform has been questioned, as ownership via long-term 
leasing can be granted without the excision of lots from Special Purposes Leases. This point is 
recognised in the academy (Sanders 2008) and encapsulated in an opinion piece by the 
Central Land Council Director David Ross (2013), who contends that barriers to home 
ownership are not an issue of communal versus individualised land, but rather ‘the cost of 
houses and the ability of people to pay for them’. Both this current study and earlier research 
reported in Crabtree et al. (2012a) found this also to be an issue beyond the Northern Territory. 
Ross (2013) also makes the point that land administration reform is occurring with the 
involvement of Land Councils, but noted that the:  

focus on the formalisation of tenure and improved land administration alone will be 
inadequate to improve economic outcomes and at times has distracted attention from 
other ongoing issues of concern. 

It is within this context that the UWS team engaged with Tangentyere Council to explore the 
capacity and relevance for CLT-type housing on the Alice Springs Town Camps as an 
alternative to the excision, transfer to freehold and subsequent market-rate mortgaging of 
individual housing lots. 

5.2 Research process 

The NT component of this project was undertaken in response to previously expressed interest 
in CLTs among key Indigenous organisations in the NT. Building on prior contacts, the UWS 
team contacted all three Land Councils and met with local Indigenous organisations alongside 
the first NT IAG meeting, to explain the project and explore organisational interest in 
participation. Northern Land Council and Yilli Rreung Housing Corporation expressed in-
principle support; however, Tangentyere Council was the only organisation with the capacity 
and willingness to engage in research at the time of fieldwork commencement. Central Land 
Council participated via an interview at the executive level and through support of an early 
meeting with a remote community looking into their future tenure options. It was decided that 
the community had immediate tenure concerns to focus on and that any CLT considerations 
would be subsequent to those; as such, that community did not participate. 

After an initial meeting with core staff and executive members of Tangentyere Council, a 
meeting with the full Executive was scheduled to ascertain and secure full Executive 
endorsement of the project and Tangentyere’s participation in it. Endorsement was secured 
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and the Executive determined that the most appropriate activity was a survey of all Town 
Camps to capture residents’ perceptions of, and aspirations for, their camps and their tenure 
choices. It was felt that communities’ voices were not being heard in ongoing debates, 
proposals and reforms impacting Town Camp land tenure. The UWS team agreed to work in 
partnership with Tangentyere Council via its Research Hub to survey Town Camp residents, as 
this would provide an opportunity for community voices to be heard. 

Accessing substantial primary data on resident objectives resonates with one of the core 
operational parameters of CLTs: namely, to articulate appropriate tenure forms on the basis of 
existing need and community objectives. It is also a basic tenet of sound policy development, 
particularly in communities and situations involving ‘wicked problems’ and where a history of 
over-consultation exists alongside limited development of policy based on community 
experience or expertise (see Nicholson et al. 2012). Consequently, a resident survey across all 
Town Camps was seen as an appropriate research tool to capture primary data to inform policy 
and programmatic responses applicable to Town Camp communities and households, as well 
as yielding insights into household experiences of, and aspirations for, their Town Camps. 

The Executive felt that a survey of 150 households across all Camps would be of a sufficient 
scale to be representative. At the commencement of the survey, this represented 75 per cent 
of households. The researchers surveyed households’ head tenants or ‘house bosses’, as 
these individuals have responsibility and authority for their household, so are the most 
appropriate individuals to consult with regard to household and Camp governance, capacity, 
and aspiration. These are also the individuals who are most directly impacted by recent 
changes to household tenancies, and who would be in a position to make decisions regarding 
potential purchase of their home were this to become an option. This focus on seeking 
appropriate community knowledge is especially important in the context of potential urban drift 
to the Camps that might be undermining community cohesion, and destabilising the 
governance capacity of the Camps. 

The survey was developed at workshops held in Alice Springs attended by UWS and 
Tangentyere Council Research Hub staff. A pilot survey of 12 households was conducted by 
the Research Hub in late 2012 to test the survey instrument. A primary researcher concern was 
that the survey instrument was too long and therefore very hard for researchers to administer 
in hot weather and around households’ obligations to family activities. The Tangentyere 
researchers also flagged questions that needed clarifying and reworking for the subsequent 
survey. 

A core insight emerging from discussions between Tangentyere and UWS research staff was 
that for the majority of households, any discussion of tenure options such as home ownership 
or CLTs was very much a case of ‘putting the cart before the horse’, as many households had 
limited understanding of previous or current tenure arrangements and therefore very limited 
capacity to consider alternatives or make informed choices. It was also apparent that recent 
changes implemented under the Intervention were creating confusion and stress among Town 
Camp residents, so the discussion between Tangentyere and UWS research staff also focused 
on the development of a housing terminology brochure by UWS that Tangentyere researchers 
could leave with households. The brochure was finalised by the UWS team on the basis of 
feedback from the Tangentyere researchers, who then handed brochures to participant 
households at the conclusion of the survey interviews. 

It was strongly felt by the Tangentyere community researchers that it was more appropriate to 
focus the survey on capturing residents’ experiences of living on Town Camps both before and 
after the Intervention, and their aspirations for the future. It was seen as important that these 
insights, experiences and objectives were captured to then shape any potential tenure reform, 
rather than households being subjected to further tenure reform proposals or implementation 
developed in isolation of their knowledge, experience or objectives. It was felt that the survey 
questions regarding past, current and future housing were best broken down into matters 
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regarding governance, repairs and maintenance, and ideas about ownership. A series of 
questions on tenure were subsequently asked at the end of the survey, focusing on 
households’ current understandings of renting and owning, as well as any current or future 
aspirations for home ownership.  

The two surveys are presented in Appendix 6 (final survey) and Appendix 7 (pilot survey), with 
the findings discussed in Chapter 6. The housing terminology brochure is presented in 
Appendix 8. The mud maps presented in Figure 10 below were initially developed by the UWS 
team to clarify the team’s understanding of the landscape and changes under the Intervention. 
Circulation of the images to Tangentyere to check for accuracy revealed these would be of 
great use for Tangentyere and for Town Camp communities. Consequently that document was 
also circulated through Tangentyere and the Town Camp communities, although independently 
of the survey process. 

The full survey results were analysed and written up by the Tangentyere researchers and 
presented to UWS in a report. Its findings are incorporated into Chapter 6, primarily in 
Section 6.1. It was intended that two core Tangentyere Council Research Hub researchers 
would attend the final joint IAG meeting to present their results, discuss matters of concern to 
Town Camp residents, and hear insights gained from the NSW case study. However, they 
were unable to do so due to cultural obligations. As outlined in Section 2.3.1, alongside the 
Tangentyere Council Research Hub survey, the UWS team undertook semi-structured in-depth 
interviews with core stakeholders with experience or involvement with the Town Camps, 
including public and community sector agencies. Interviews were loosely structured to allow 
participants to table the issues which they perceived as most pressing or persistent through 
their experience with the Town Camps, as well as to scope the issues raised by consideration 
of tenure diversification. These interviews were recorded, transcribed and coded by the UWS 
team and form the basis of the discussion in Section 6.2. 
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Figure 10: Town Camp housing management before and after the intervention 

Before the intervention 
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After the intervention 
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6 ALICE SPRINGS TOWN CAMPS: HOUSING 
ASPIRATIONS AND EXPERIENCES 

This chapter presents the findings of the household survey conducted by the Tangentyere 
Council Research Hub, followed by a discussion of key issues arising from the in-depth 
interviews with key Town Camp housing stakeholders. 

6.1 Housing experiences and aspirations 

As outlined in Section 5.2, it was strongly felt by the Tangentyere Executive that the most 
appropriate task in considering CLT principles in the Town Camp context was the capture of 
community experiences of housing governance and repairs before and since the Intervention, 
as well as their aspirations for the future. This was felt by the Executive to be the best way to 
demonstrate and build on Campers’ knowledge and capacity, which is very much in line with 
the core CLT principle of articulating and responding to local aspirations. Community 
researchers based at the Tangentyere Council Research Hub were subsequently contracted 
by UWS to conduct a pilot survey of 12 households (Appendix 7) and full survey of 150 
households (Appendix 6) across the Alice Springs Town Camps. Questions focused on 
residents’ experiences of housing governance and repairs before and since the Intervention, 
and their knowledge and aspirations regarding housing tenure. 

6.1.1 Decision-making on the Town Camps 

Town Camp residents reported that they felt that much control had been taken away from 
households and communities since the Intervention. Figure 11 below illustrates Town Camp 
residents’ responses to the question: ‘Who makes decisions on your Camp?’. Campers were 
asked to reflect on the situation before and after the NTER (pre-2009). The figure shows a 
reduction in the number of residents who felt that decisions were made by their community 
following the Intervention, and an increase in those who felt that decisions were made by 
Territory Housing. Further, more residents were unclear about arrangements under the NTER 
than about prior arrangements. According to Foster et al. (2013 p.17), prior to these changes: 

Rent was based upon income. Rules and laws were made according to each housing 
association. Community resolved issues in the open with the involvement of all 
community members. House bosses (head tenants) had control of their own house and 
had responsibility for maintaining their house. 

Town Camp residents were also asked about household responsibility and control before and 
since the Intervention. As Figure 12 below demonstrates, there is a notable shift away from a 
perception of household or community agency towards Territory Housing control, and an 
increased level of confusion. This is consistent with responses in Figure 11. 

Residents were then asked who they felt made the rules in their home (Figure 13 below). As 
with previous responses, there was a notable shift away from feeling that households or 
communities made the rules, to feeling that the NT Government now made the rules. Relative 
to responses to the first two questions, this appears to be an issue about which more residents 
are clear. Reflecting on changes since the Intervention, Foster, Davis and McCormack (2013 
p.19) stated: 

Since the NTER (2007) and the signing of the sublease (December 2009) there has 
been a big shift with the control of housing on Town Camps. Territory Housing has the 
responsibility of maintaining all Town Camp houses. With this come new rules and 
laws. Territory Housing has control of housing allocations and household composition 
according to the number of bedrooms. Allocations are based upon waiting lists and 
rules are based upon policies, procedures, the Residential Tenancies Act and the 
Housing Act … Adjusting to the new Territory Housing rules and laws meant a lot of 
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changes in a short period of time for residents of Town Camps. There has been 
frustration between residents, families and Territory Housing. 

Figure 11: Town Campers’ views of who makes decisions: pre- and post December 2009 

 

Source: Foster et al. 2013, p.16 

Figure 12: Town Campers’ perceptions of household control and responsibility: pre- and post 

December 2009 

 

Source: Foster et al. 2013, p.17 

The Tangentyere community researchers asked Town Camp residents whether they were 
aware of how housing rules had changed under the subleases. Fifty-four per cent responded 
positively to the question. The changes most frequently referred to by residents included three-
month house inspections; visitor restrictions; rent increases; bonds; evictions (‘three strikes’ 
policy); and rules and permission before managing the house (hanging up photos, curtain rods, 
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beautification, etc.) (Foster et al. 2013). Sixteen per cent were aware of the changes and 
challenged the new rules. According to Foster et al. (2013, p.20), this group: 

aspire to regain control of their housing and the Town Camp Special Purpose 
Lease/Crown Leases in Perpetuity. This control would allow people to manage their 
own affairs in a culturally appropriate manner. This group strongly articulated that they 
feel that their rights and voice have been taken away. 

Figure 13: Town campers’ perceptions of who makes the rules: pre- and post December 2009 

 

Source: Foster et al. 2013, p.17 

A further 16 per cent didn’t understand the new rules and didn’t know how they had changed; 
13 per cent felt there was no difference. In both instances, Tangentyere researchers stated that 
this was due to: 

a number of issues such as low levels of literacy and numeracy, comprehension of 
English due to English being a second, third or fourth language, poor consultation by 
the Department of Housing and in some cases apathy (they are not really bothered and 
they just want to have a roof over their heads).18 (Foster, Davis & McCormack 2013, 
p.20)  

Town Camp residents were asked if they felt there had been an improvement under the new 
arrangements. One responded: 

We are not comfortable with the new rules, but it seems that they are a must for the 
Government who seems to think that we can’t cater for our children, families and our 
own health and wellbeing. The only consolation for us in keeping our houses is the fact 
that the 40-year subleases will end and that control will be returned to us in the future. 
(cited in Foster, Davis & McCormack 2013, p.20) 

Residents acknowledged that there had been improvements in terms of new roads, drainage 
and street lights; refurbishment of old houses; new houses built; and house security (screen, 
doors windows, yards). The Tangentyere community researchers reflected on the difficulty 

                                                
18

 Tangentyere Council has developed this understanding through the facilitation of Town Camp Housing 
Association Meetings, Housing Association Committee Meetings, Tangentyere Executive Committee Meetings, 
Community Capacity Building Workshops, through feedback from services such as the Indigenous Case 
Management Service and the Tenancy Sustainability Program. 
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residents had in unpacking the impacts of housing policy from the broader impacts of changes 
associated with the NTER: 

It seems that it is difficult for people to determine how the rules and laws are impacting 
upon residents and visitors. This difficulty comes from the number of concurrent issues 
that people are faced with on a daily basis and the number of detrimental government 
policy initiatives that have coincided with the Northern Territory Emergency Response, 
Stronger Futures, Local Government Reform, Income Management, Alcohol Protected 
Areas and other major initiatives. Town Campers feel like the most heavily controlled 
and most disadvantaged people in Australia. (Foster et al. 2013, p.21) 

Foster et al. (2013) found that Town Camp residents referred to two primary issues regarding 
the housing changes under the new arrangements: first, that there was now more antisocial 
behaviour from visitors, with resultant evictions; and second, that people from a broader 
waiting list were included in Town Camp housing allocations, which included non-Town Camp 
residents. When asked about ongoing governance arrangements, the majority of residents 
surveyed said they would prefer for rules and decisions to be made by Tangentyere Council. 

6.1.2 Repairs and maintenance on the Town Camps 

Town Camp residents were asked how long repairs and maintenance had taken before and 
after the Intervention. Responses to this question indicate an overall increase in repair and 
maintenance times (Figure 14 below). Town Camp residents reported that in some instances 
this period now exceeded 12 months. The majority of Town Camp residents surveyed reported 
that they would prefer that Tangentyere did the repairs and maintenance. 

Respondents reported that prior to December 2009 a large proportion of R & M was 
carried out within one to three days (with the majority of the balance being carried out 
within one to three weeks). In contrast, respondents reported that since December 2009 
the waiting period has markedly increased. Residents complain that the process and 
duration of R & M has markedly increased in complexity and time. (Foster, Davis & 
McCormack 2013, p.24) 

6.1.3 Control of housing and Special Purposes/Crown Leases in Perpetuity 

Town Camp residents sought control over decisions that impacted on their lives to which 
housing was central: 

… we definitely would like to have a say about our homes and Town Camps. It is Town 
Campers who are going to deal with the real issues on a daily basis. We are there to 
manage our family members fighting, we are confronted by visitor problems, our 
residents are in the firing line when it comes to payback and it is Town Campers who 
comfort those that are suffering with grief and loss, depression, trauma, alcohol and 
drugs, racism and the other issues faced by Aboriginal people in Alice Springs. (Foster, 
Davis & McCormack 2013, p.24) 
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Figure 14: Repair and maintenance response times: pre- and post-December 2009 

 

Source: Foster et al. 2013, p.22 

This desire for community control is reflected in responses to questions about ongoing control 
of household tenancies and the Town Camp underlying Special Purposes Leases and Crown 
Leases (Figure 15). 

Figure 15: Preference for control of Town Camp tenancies and head leases 

 

Source: Foster et al. 2013, p.22 

Foster, Davis and McCormack (2013, p.24) highlight particular issues raised by residents in 
relation to control (or lack of control) on the Town Camps: 

 Inappropriate housing allocations. 

 Increased bureaucracy around transfers. 

 Increased repair and maintenance waiting times. 

 Decreased cultural awareness of staff. 

 Increased likelihood of evictions. 
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 Increased rent. 

 Changed status from owners to tenants. 

 Reduced security of tenure. 

 The threat of land reform. 

 Poor consultation processes in relation to Town Camp land. 

It is worth noting that Town Camp residents raised the issue of a perceived change from being 
owners to renters under policy changes that followed the Intervention. This should be kept in 
mind in considering residents’ responses to questions relating to home ownership. Foster et al. 
(2013, p.25) documented residents’ comments on the issue of control of their communities: 

White man’s rules and laws have made living on Town Camps frightening. We have 
basic rights, but we can’t make our own decisions with white people always looking 
over us. 

Tell the government to give our life back. 

I want the right to control my people in a dignified way that does not cause an argument 
between my families. 

We don't know what to do, it’s like we don’t have any control of our camp anymore or 
have any say. We have a housing reference group, but we're just there as an advisory 
group, but still Territory Housing have the last say. That is why we have mixed tribe 
living here in this camp. 

We don’t have much control of who can move into an empty house. Territory Housing 
puts anybody in the house even though we know they are troublemakers. 

Territory Housing or Government should not talk on our behalf. We should be the one 
talking because at the end of the day we are the ones who will be dealing with the 
issues. 

We have always been strong about our house, but now we have Territory Housing 
Government running the show and telling us about new rules and laws and how to live. 

6.1.4 Home ownership on Town Camps 

The issue of home ownership is perhaps indicative of the core underlying issue at stake for 
Town Camp residents: whether residents desire a sense of ownership, and what that means. 
Figure 16 below shows residents’ responses when asked if they would prefer to own or rent 
their current home—38 per cent stated they wished to own their home, 35 per cent preferred 
renting and 26 per cent opposed ownership. 

Foster, Davis and McCormack (2013) explain the broader context for these responses. They 
note that Town Camp residents previously felt they owned their housing as a community via 
existing Special Purposes Leases or Crown Leases in perpetuity, and felt the individual 
housing agreements between households and their Town Camp’s housing association or 
Aboriginal corporation were also agreements in perpetuity. This arrangement provided 
residents with a strong sense of community ownership of land and housing, and of individual 
security of tenure at the household level. Importantly, both forms of tenure were understood to 
be in perpetuity. Hence responses to this question were influenced by three things: first, 
communities’ sense of ownership having been lost or compromised; second, the sense of 
community legacy bound up in prior arrangements; and third, concerns about potential eviction 
due to the rules involved in the current arrangements. On these issues, Foster, Davis and 
McCormack (2013, pp.25–26) observe: 

The majority of the 38 per cent of respondents saying they would like to own their 
houses suggested that this was to address their anxiety about being evicted and/or 
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being forced to live under Territory Housing tenancies and laws … Those who prefer 
renting do so as this is both the most affordable option and the circumstance that is 
most familiar. Many individuals hope that control of tenancy/property management will 
be returned to Tangentyere Council. Those most opposed to home ownership believe 
that community land should not be subdivided nor its purpose changed. This group 
believes that any move to subdivide land will result in the loss of Town Camp land with 
the risk that future generations won't have access to housing or services. 

Figure 16: Residents' desire for ownership of their current dwelling 

 

Source: Foster et al. 2013, p.23 

Town Campers described their feelings towards home ownership thus: 

Owning means control over rules and laws in my house. 

Long-time residents should be offered a deal to buy our houses. 

Don’t have to worry about the rules of Territory Housing. 

Need more information about home ownership, but no-one to show me. 

It’s not that easy as it sounds [like we] need to think about mortgage, water, power, 
rates that all comes with the package. 

I would like to buy the whole camp then that way we have our own control of rent, 
repairs, own rule and laws. 

(Foster, Davis & McCormack 2013, p.26) 

Town Camp residents were asked why they had not purchased a house previously. The 
majority cited financial reasons: 80 respondents said they did not have enough money, while 
another 17 cited current household debt (Figure 17). Foster et al. (2013, p.27) note important 
additional issues not captured by their graph: 

What this graph doesn’t demonstrate is the level of concern among Town Campers that 
home ownership equates to the division of community land and the exit of Housing 
Association members who will no longer participate in community decision-making. One 
prominent Town Camper suggested that ‘they don’t want to be part of the community … 
they are deciding for themselves’ (with regard to those wanting to convert Special 
Purposes Leases into freehold land for the purpose of subdivision); he went on to say 
that ‘my father told me that we should never give up this land’. 
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Figure 17: Reasons for not buying a house 

 

Source: Foster et al. 2013, p.24 

The influence of financial barriers on aspirations for home ownership and the development of 
appropriate tenure models is important as most Town Campers rely primarily on statutory 
payments. As Figure 18 below shows, only 8 per cent of respondents reported current 
employment with most (49%) in receipt of Newstart (unemployment benefits) followed by the 
Age Pension (20%) and other entitlements or benefits.  

Town Camp residents were asked if they understood the concepts of home ownership (Figure 
19 below) and renting (Figure 20 below). Almost all respondents understood ‘renting’, while 
less than half understood what ‘owning’ meant or entailed. In answering the latter question, 
most respondents replied with variants of ‘I don’t know’, rather than ‘no’. Foster, Davis and 
McCormack (2013, p.25) noted that: 

The majority of Town Campers identified that they didn’t have much knowledge of 
private home ownership. Those that identified knowledge of home ownership had a 
limited understanding and experience. Town Campers consider that they already own 
the Special Purpose Leases and Crown Leases in Perpetuity and have not seriously 
considered home ownership as an option. 

Working residents are more likely to comment and [to] want to buy a home as they understand 
the responsibility that comes with it. The majority of residents  

(Figure 19) are familiar and comfortable with renting. Respondents indicated a preference for 
the former housing model where Tangentyere acted as an Indigenous Community Housing 
Organisation rather than the current model. 
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Figure 18: Income sources for Town Camp residents 

 

Source: Foster et al. 2013, p.14 

6.2 Stakeholder perspectives on Town Camp housing 

In addition to the TCRH survey of Town Camp residents, primary stakeholders with an interest 
and/or role in Town Camp housing were interviewed by the UWS team. The following major 
common themes emerged across the interviews: changes to property and tenancy 
management under the NTER/Stronger Futures; governance and participation; support 
services; and tenure choices and models. 

6.2.1 Property and tenancy management 

Respondents’ reflections on the current state of housing and tenancy management reveal two 
main positions. Both Tangentyere Council and the Central Australian Affordable Housing 
Company (CAAHC) (also ‘the Company’) reported households’ frustration with increased 
delays for repairs and maintenance since the Intervention, which were attributed in part to 
CAAHC’s loss of responsibility for these tasks. This concern correlated with the Town 
Campers’ reports of responses to repair and maintenance requests lodged with Tangentyere 
Council, which ranged from ‘as soon as possible’ through to one or two weeks with one outlier 
of two-to-three months, compared to responses by Territory Housing of one week to three 
months, with an outlier of over a year. One interviewee described the current situation thus: 

there are households that are going without ovens and air conditioning … it’s taken 
three to four months for that to be fixed … So more or less you’ve got one person who 
works within Territory Housing that issues work orders throughout the whole of the 
Northern Territory, including the Town Camps, remote communities and urban … 
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Figure 19: Residents’ understanding of ‘owning’ 

 

Figure 20: Residents' understanding of renting 

 

Tied to this was a reported growing perception among Town Camp residents of CAAHC as an 
agent of government rather than an independent organisation that had been established by 
Tangentyere Council and other agencies, as captured by one interviewee: 

[the] Company with respect to the Town Camps is fundamentally just an agent of the 
government fulfilling the public housing policies … 

CAAHC also reported frustration with their position and noted that many residents still believed 
the Company is responsible for repairs and maintenance and is subsequently responsible for 
any delays and issues with the quality of work. CAAHC was frustrated by a perceived lack of 
clarity between their responsibilities and those of the current repairs and maintenance 
contractor, which was creating additional work for the company. This was largely attributed to 
teething problems with regard to the tenders produced by Territory Housing for the two 
functions of repairs and maintenance, and tenancy management. While CAAHC believed that 
these functions were best performed by the same entity as a wrap-around service, they noted 
that Territory Housing currently held the opposite position. One interviewee stated: 
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the co-location and all of that stuff working together is so crucial to getting a streamlined 
service. Here I think it’s just early learnings to be honest … I just don’t think at this point 
in time there is a full appreciation of how integrally they are linked and how important it 
is for them to be basically operating out of the same action centre, if not being done by 
the same people. 

By contrast, Territory Housing’s position was that when these functions were co-located: 

all sort of processes were getting lost sort of in the mist with it because it was either 
tenancy or property and because they were the one organisation … your left hand 
couldn’t blame your right hand for doing the wrong thing. 

It appears, however, that the separation of functions was not a formal policy position or 
strategic direction. The above informant reported that the generation of two contracts was an 
external process: 

we didn’t push the envelope of, we want two separate contracts altogether. We’ve put it 
out as either for one or for two and we sent it off to individual assessors and it came 
back as separate, which I think in hindsight is a good thing … 

The post hoc justification of the separation suggests that perhaps upfront consideration was 
not given to either a rationale for, or the implications of, separating these functions in the Town 
Camp context. Several respondents with many years’ experience in either dealing regularly 
with Town Camp residents or delivering affordable housing in other jurisdictions, proclaimed a 
need for wrap-around services to help residents to sustain their tenancies and to navigate a 
complex bureaucratic landscape. Some also saw this complexity as having intensified under 
the new arrangements with the Territory Housing. 

Interviewees at Tangentyere and CAAHC all perceived the changes as having impacted 
negatively on the capacity of Town Camp communities to respond to issues unanimously or 
appropriately. The two most frequently mentioned issues were visitor management and 
housing allocations, especially after Sorry Business, which often had community-specific 
cultural protocols regarding who was or was not allowed to remain in a house following a 
death. Such requirements were appearing frequently to be at odds with NT Government 
housing allocation policies and, in one reported instance, this disconnect rendered an elderly 
resident homeless.  

There was a similar disconnect regarding visitor management in terms of the mandated length 
of time visitors could stay and how problematic visitors could be dealt with: 

visitors can stay for six weeks, but people are saying we don’t want visitors to stay for 
six weeks; but it’s very hard for families to tell people to go. We don’t want that, we want 
to reduce it to two weeks and generally speaking the response from Territory Housing is 
… not that they’re unsympathetic, a lot of people that work for Territory Housing are 
quite sympathetic and probably would like to see some of these things happen, but it’s 
a bureaucratic process and it’s difficult to get these to happen … 

In the past, if a household needed to remove a problematic visitor the housing association 
would issue a Trespass Order that applied to the whole camp, which removed the burden or 
shame from the individual household. Under current arrangements, Orders have to be secured 
from all houses individually, which can be problematic for community members: 

In the old days they’d just get a Trespass Order for the whole piece of land, that’s easy, 
but now they’re saying, no, you’ve got to get Trespass Orders from each house and it 
doesn’t allow people to act as a community … It might be very difficult for an individual 
to stand up and say I’m going to get a Trespass Order, I don’t want you coming to my 
house, if you come to my house I’ll call the police, and there might be very good 
reasons for that. Whereas if it’s the whole of community response, well, it’s the 
Association, it takes a bit of responsibility away from people … in a positive way like it 



 

 66 

provides some sort of cohesion. I think that’s a big issue and people still want to make 
these decisions as a community. 

This issue relates directly to another major theme raised by interviewees: that of governance 
and participation. 

6.2.2 Governance and participation 

Governance and participation emerged as issues in all interviews. Interviewees at Tangentyere 
Council and CAAHC all cited negative impacts resulting from the reduction of the role of the 
housing associations and Tangentyere on the Town Camps. They described campers’ 
experiences with the HRGs established by Territory Housing as consultative mechanisms 
under the new leasing arrangements as mixed at best. This resonates with Christie and 
Campbell’s (2013) work on community experiences with HRGs in Arnhemland and the broader 
NT Indigenous population:  

There was a general recognition on the part of both government and community, of the 
‘disempowerment’ of community authorities in recent years and community members 
believe that the HRGs are not giving them the voice they were promised, or solving the 
problems they experience. HRG members were very clear that they and other 
community members had insights into the local community histories and politics that 
were crucial to good governance, and good housing outcomes, which were often not 
recognised or ignored by [the Department of Housing]. (Christie & Campbell 2013, p.4) 

These issues appeared to be felt quite keenly on the Town Camps, as the associations 
previously had responsibility for housing and other decisions at the community level, whereas 
their role now was advisory at best. One respondent explained: 

Housing Reference Groups were a consultative mechanism set up by Minister Macklin 
to consult with the Town Camps, not necessarily the Housing Association. So the 
make-up of the Housing Reference Group, it can be different throughout the whole of 
the Town Camps. One Town Camp may choose to have the Housing Association 
committee become the Housing Reference Group, whereas Territory Housing would 
prefer that individual houses become the Housing Reference Group. So what happens 
for the Housing Reference Group is that the Housing Reference Group representatives 
feed advice to Territory Housing public officers or liaison workers. Any advice that is 
taken from the Housing Reference Group is basically advice, the decision lies with 
Territory Housing in terms of tenancy policy, waitlist and housing allocation. 

Another summarised their perception of the situation by saying: 

a simple solution would be that … Territory Housing takes the recommendation from 
the Housing Association and that they allow them to have some power and control … 
but they won’t allow that. They don’t recognise the Housing Association to have any 
ability …. 

The same interviewee saw the approach taken by Territory Housing to the HRGs as deeply 
problematic: 

whilst they have a Housing Reference Group, they put barriers up for people to attend, 
so they have it in the office, they have it as a very formal process, people don’t come. 
They drop it on them very quickly so they might go out and give them notices the day 
before and say it’s nine o’clock tomorrow morning. You know people don’t have much 
choice in you know when that meeting is held and where, so they get limited people 
there and then they just make the decision themselves anyway. 

Similarly, another saw the new administrative arrangements as inherently, if unintentionally, 
prone to reducing participation and increasing residents’ likelihood of non-compliance with 
government housing requirements: 
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in a lot of cases people haven’t got good literacy and numeracy and they don’t have 
their birth certificate and all their documentation, so it just feels like the level of red tape 
prevents things from happening. So the department doesn’t even have to give a 
response, they don’t have to say yes or no, they just have to say, yep, yep, fill out these 
forms, go through this process, knowing that it’s likely that either the process is going to 
take a really long time or … they’re just going to fall off on the way. 

The informant reflected on the impact the new arrangements were subsequently having on 
communities’ and households’ capacity for self-determination: 

We had control before, we made decisions before and I think that’s important too 
because the Housing Associations were formed for the purpose of getting land and 
getting housing and for a long time … up until late 2009 they were collecting rent and 
across the board there was income … up to approximately 1 million a year and … that 
gave them some ability to make decisions about housing allocations, about R & M work 
and every now and then there’d be funding that would come through to build new 
houses, they’d make decisions about that and … everyone talks about good 
governance and self- determination but you actually need things to govern, you need to 
be able to make decisions about stuff … this is one of the biggest losses I think in terms 
of the whole subleasing is that you take that income away, you take those 
responsibilities away, then you reduce the meaning that those bodies have and you 
damage governance and you damage people’s participation, you turn people into once 
again recipients rather than having some sort of control. 

Some interviewees stated that the increasing population pressure on the camps due to urban 
drift caused by federal policies, combined with the reduced authority of the associations, is 
creating more significant problems on the camps than were previously in evidence. 
Notwithstanding recognition of the existence of a range of governance issues which existed 
prior to the Intervention and needed to be addressed, it appears that the overall shifts in policy 
are serving to make the situation worse. Specifically, it appears that changes implemented 
ostensibly to address governance issues have themselves badly eroded the capacity for 
community governance, with tangible impacts on residents’ ability to deal effectively and 
appropriately with housing and other community matters. One interviewee highlighted a 
growing desire among communities to reassert community governance mechanisms in 
response to frustration felt about the current situation: 

While there is a certain level of good faith from the Housing Association and the Town 
Campers to enter into negotiations around alternative options, one thing that needs to 
happen is the political goodwill from government to actually come back and negotiate 
with people. People are sick of the consultations, they really want negotiation … I guess 
with everything that has been thrown at the Housing Associations and the Town 
Campers, we’re starting to see a theme where they’re trying to regain their own self 
determination and their own decisions … they want to enforce their authority as the 
Housing Association. 

The public servants interviewed generally believed that communities lacked the capacity to 
govern; however, none referred to evidence to support this view. When pressed to identify 
improvements that had occurred under the new arrangements, these respondents universally 
referred to the maintenance or condition of housing stock, rather than to community 
governance outcomes. This aligns with Porter’s (2009) summary that issues of housing stock 
maintenance were frequently and erroneously assumed to be examples of failures of 
community governance. The focus by government on asset management is mentioned by 
other interviewees. One states: 
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we’re worried about the people in the housing, not just the asset and Territory 
Housing’s focus is the asset. Is the asset getting destroyed but not necessarily do they 
want to repair it, but is the asset being destroyed … 

Another echoed and expanded on this point: 

with this whole arrangement the Northern Territory Government, the Territory Housing 
systems and management is there to protect the asset which is the hardware and the 
house. Attached to that is the asset of the families and, you know, a swag load of 
people. No one … no authority has taken ownership of the social factors or the social 
circumstances … 

There appear to be two basic positions in response to these issues: that any lack of capacity 
on the camps (whether real or not) requires an intervention by government; or that any lack of 
capacity is best addressed by building up community capacity through supporting and 
strengthening pre-existing community governance structures. One interviewee perceived the 
situation thus: 

if you really want to … build capability, governments have to be prepared to invest in 
that for a period of time. My sneaking suspicion of what the agenda is, is that it’s 
fundamentally a Commonwealth driven agenda that has said Aboriginal housing has 
failed, it’s failed because we’ve left it in the hands of these tiny little remote-based … 
ICHOs who essentially are run by a few power-brokers who may have manipulated 
things to their own advantage or their family’s advantage or whatever, whatever the 
story is, so that there is an absolute drive from the Commonwealth to extract control 
and power from the ICHOs. The Territory Government in a sense has interpreted that 
fundamentally to mean that it’s away from the community sector per se. 

Many interviews referred to the need to build capacity, and referred to public sector capacity 
building and procurement principles that seemingly failed to translate into binding targets or 
programs for Indigenous involvement, capacity building, training or employment. Where 
Indigenous involvement is mandated, resulting input is not binding on government; that is, 
while bodies such as the HRGs might be mandated, there is no requirement that government 
incorporate their input. 

6.2.3 Support services 

Many non-government interviewees spoke of a need for integrated services on the Town 
Camps. This was in direct contrast to the current separation of housing from other services, 
and of housing tenancy and maintenance services from each other. Again, this was tied to the 
issue of decreased authority of the associations, which traditionally addressed housing as a 
component of broader Town Camp and community issues. Regarding the now cluttered 
landscape of discrete service providers, one interviewee reflected: 

Aboriginal service provision and service delivery has basically been turned into its own 
franchise. A lot of the lives of Aboriginal people living on the Town Camps have been 
impacted on with these arrangements because they don’t actually know who basically 
plays that advocacy role and the rights of protection, where historically it has always 
been Tangentyere … we’ve identified that there’s 70 extra agencies that are accessing 
Town Camps from Monday to Friday, so more or less without the Housing Associations 
retaining any of those functions, residents are basically watching a passing parade from 
Monday to Friday. 

One example of this ‘franchising’ of Aboriginal service delivery was provided by unprompted 
discussion of the advent of Public Housing Safety Officers (government employees who patrol 
the Town Camps), which was occurring in the context of the pre-existing and ongoing 
operation of a local Night Patrol through Tangentyere Council. Regarding the Safety Officers, a 
government sector interviewee stated: 
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oh, well, some people call them the guardians of the Town Camps but they’re a team 
that try and deal with the anti social behaviour and the alcohol problems in the camps. 
They’ve gone through some pretty intensive training, they’re not the police, but they sort 
of do a similar role. They’ve got a couple of purpose made vehicles that they go around 
in and they sort of work through the night, they’re on shifts and they provide support to 
the tenants, if there’s an issue the tenant can ring a number and these guys will be 
there … 

Researcher: Is there a cross-over with the Night Patrol? 

Probably is a bit of a cross-over with them. 

A non-government interviewee had a different perspective of these officers: 

that’s part of this business with having the Public Housing Safety Officers go through 
and try to move people on, but they won’t get out of the car, they don’t engage in a way 
with people on the ground and so people just ignore them. 

In light of this duplication and fragmentation of Town Camp services, several interviewees 
discussed the need for the provision of a shop-front or wrap-around support service. One 
interviewee stated: 

no one’s funded to do this work, I mean Tangentyere’s got an Indigenous Case 
Management Service and they can do some of this work, but they’re a small program, 
the Affordable Housing Company’s not funded to do that work, Territory Housing 
doesn’t see it as their responsibility… 

Another similarly perceived a need for an accessible, one-stop service: 

all good housing processes usually work on the fact of early intervention, referral, 
getting people into the right agencies … They have no interest in referring people to 
other agencies; they talk it, but they don’t actually provide you with the opportunity or 
information to engage people to do that … because there’s a real lack of integrated 
delivery and case management, and also in trying to deliver, maybe restructure the way 
in which people … and agencies see their role. 

In assessing the situation, another interviewee stated simply that: 

managing these Town Camps according to public housing policies is not going to work. 

A further interviewee fleshed this issue out further, explaining that the expertise and experience 
regarding how to respond appropriately in the Town Camp context was very hard to achieve 
without intimate knowledge of daily Town Camp life: 

there’s layers of layers of issues and … to dissect them all, it’s just a complex sort of 
discussion to have unless you’ve been here for two or three years and you start 
understanding the landscape—the life that the Town Camp residents have to contend 
with on a day-to-day basis. 

All non-government interviewees believed the associations and their umbrella organisation, 
Tangentyere Council, were the only entities that had the knowledge, capacity and community 
buy-in to address Town Camp issues effectively. There was some acknowledgement that there 
may have been prior governance issues regarding transparency, but all believed the way to 
redress this was to nurture the associations as significant community structures, rather than to 
undermine them. Given the tension between Territory Housing and Town Camp protocols, the 
cluttering of the service landscape, slower response times for repairs and maintenance, 
increasing frustration of Town Camp residents, and the undermining of their right to self-
determination, it would appear that there is merit in that argument. 
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6.2.4 Tenure choices and models 

All interviewees highlighted issues regarding tenure diversification and whether a desire for 
home ownership existed among households. Interviewees spoke to this issue from their 
experience with a range of jurisdictions, namely: the Alice Springs Town Camps; remote 
Central Australian communities; the Tiwi Islands; and NT households currently living on a 
range of Indigenous landholdings. 

One interviewee reflected that in their decades of attending and speaking at meetings in 
remote Central Australian communities, no resident had ever expressed a desire for home 
ownership. Their experience was that communities wanted support to move back to outstations 
and away from the targeted regional growth ‘hubs’ and other large centres. The informant 
highlighted a perception which they saw as perpetuated by the media and conservative 
politicians that ‘tenure is the barrier and home ownership is the aspiration’, despite there not 
being any ready evidence for this aspiration among remote communities. One government 
interviewee also discussed what they viewed as an erroneous assertion about tenure barriers: 

key officials of both the Northern Land Council and the Central Land Council were keen 
to disavow people of that view that they were necessarily opposed to tenure that could 
support mortgages and moreover, I think they were also keen to demonstrate that 
Section 19 leases from the … under the Aboriginal Land Rights Act could support 
mortgages for any purpose …  

Two interviewees were directly involved with the development and deployment of long-term 
leasehold mechanisms in NT Indigenous communities. Each noted that wealth creation was 
neither a stated objective in the few households that had expressed interest, nor a realistic 
expectation. Regarding residents’ reasons for considering home ownership, one informant 
stated: 

a big one was independence from the public housing system … usually the very last 
one and for some people not at all, is increasing personal and family wealth. 

Researcher: … How many people actually mentioned the wealth creation side of it? 

Interviewee: Unprompted? … None. 

The same informant reflected that when households had expressed interest in wealth creation 
through property, he had suggested they buy an investment property somewhere else in the 
NT: 

essentially what I would say to people, if you want to make money from property then I 
can refer you and even help you with the process of IBA giving you a loan for 
something in Darwin or Katherine or Alice Springs … that was generally the discussion 
that I would have. 

Another government employee reflected on the Tiwi Island home purchase situation: 

I think the reasons were actually not primarily economic … but more to do with having 
an asset that is theirs that will remain in their families and that they can pass on to their 
children to get out of the public housing administration to have a greater sense 
essentially of control over their lives … 

Both of these interviewees felt that the Alice Springs Town Camp situation was not currently 
conducive to home ownership options due to the complexity of the current leasing situation and 
the relatively marginal economic position of most households. Regarding these issues, one 
observed: 

the difference really with Alice Springs Town Camps is one, the number of parties 
involved, and then secondly, the restrictions that attach to Special Purpose Leases in 
respect of subdivision. However, I should say that a lot is made of that, but … it could 



 

 71 

be resolved at the stroke of a pen either by the NT Government or by the 
Commonwealth Government. 

The legal issue of enabling CLTs on the Town Camps are discussed in more depth in 
Chapter 7; however, the principle requirement would be that the current subleases to 
government would need to be terminated. In speaking specifically about the Town Camp 
context for CLTs, interviewees focused on the desire to see a model established that worked 
for communities. One stated: 

if there is an alternative model to allow for home ownership without compromising the 
Special Purpose Leases and the entirety of the lease itself, that is an option that people 
would be comfortable with … the concern is that people aren’t being given alternatives 
other than what’s been put on the table … by all levels of government. 

The same respondent confirmed that there was a nominal amount of interest in home 
ownership, again driven largely by a desire to be able to leave the home to kin. However, there 
was much concern about the community impacts of the establishment of models that were not 
developed on the basis of community aspirations and requirements. Hence, one interviewee 
questioned the relationship between a household that opts for ownership and the rest of their 
Town Camp, if ownership was articulated through the excision of singular lots to freehold, as 
was currently being discussed and promoted by some government representatives: 

once the house and land package is basically excised, do these people have any right 
to be part of the Housing Association or decisions over common areas or discussions 
with policing issues and visitor management? 

In a similar vein, another interviewee reflects: 

the fear is if you open up private home ownership that people will sell off their housing 
and some people will benefit, some people living on Town Camps who are employed, 
for example, will benefit from buying houses and selling houses, but there will also be a 
large number of people who will never be in a position to buy and sell houses and if the 
housing stock’s lost, they will end up in a position where they’re worse off than they 
were beforehand … the big part is that those Town Campers, particularly from families 
that have been around since the Town Camp movement started, there’s a sense that 
that’s their land, they already own it, why should we want to … go for private home 
ownership when we already own it? 

There is also a potential issue regarding Native Title in this context. Currently Native Title has 
been suspended over the Town Camps by agreement between the Traditional Owners and the 
Housing Associations. Any excision of individual lots to freehold raises the question of whether 
the household has the right to capital gains on Native Title land—especially if the subdivision 
and conversion is undertaken in order that, or on the assumption that, an individual household 
will build wealth. 

6.3 Reflections—implications for CLT options 

It seems clear from both the resident survey and the stakeholder interviews that governance 
and capacity are key issues for the Town Camps. Town Camp residents and their affiliated 
stakeholders felt it was vital that prior and ongoing community governance mechanisms and 
capacity be reinstated and supported. They noted that they held much knowledge regarding 
the interwoven nature of issues on the Camps, and had the capacity to underpin effective 
programs if supported to do so. Public sector interviewees generally concurred with this view, 
with most highlighting effective programs or outcomes as those which had been based on 
substantial negotiation, engagement and respect for community knowledge and objectives, 
such as the processes in Ilpeye Ilpeye or the Tiwi Islands. 
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Overall, based on the interviews with stakeholders with experience across the Territory and the 
Town Camp data, it appears that there is minimal interest in home ownership amongst 
Indigenous communities in the Northern Territory and amongst Alice Springs Town Camp 
residents. Where interest in home ownership was expressed, it did not appear to be based 
primarily in a desire for, or expectation of, capital gain. These findings echo previous research 
with Indigenous communities in several jurisdictions (e.g. Memmott et al. 2009). In this 
research, and again echoing previous work, the most frequently cited reasons for interest in 
home ownership were a desire for autonomy, stability and inheritability—all of which can be 
delivered without individual freehold or the requirement that the resident take on a mortgage. In 
the Town Camp context this desire was intertwined with a desire for the retreat of direct 
government involvement, reinstatement of community control over decision-making and the 
retention of the Special Purposes Leases and Crown Leases as a legacy issue. It was also 
entwined with numerous simultaneous impacts of the Intervention and other policies, including 
the move away from CDEP programs that previously underpinned local employment and 
community development.  

Sanders (2000, pp.244–45) states that:  

housing is of ‘questionable worth’ if those being housed are treated as ‘passive 
recipients’, while control resides elsewhere. Indigenous occupants must be partners 
and owners in housing solutions … Housing, then, is very much a multi-faceted ongoing 
process of marshalling resources in order to sustain and develop living environments 
over time. It is not a ‘thing’ or a one-time event. 

Given the existence of local governance mechanisms—that is, housing associations, 
Aboriginal corporations and Tangentyere Council—which have knowledge and experience of 
past successes and failures in responding to the complex environment of the Town Camps, 
this issue of control is paramount for two reasons. First, these entities represent sources of 
substantial, valuable knowledge that can underpin effective multifaceted policies and 
programs. Second, undermining these entities rather than building their capacity, perhaps not 
surprisingly, generates ill feeling among residents and affiliated stakeholders and greatly 
impacts the ability of Town Camps to manage their affairs effectively or build capacity. In other 
words, it potentially undermines the ability of Town Camps to address ongoing issues, retain 
culturally appropriate policies, or build the capacity required to ‘sustain and develop living 
environments’ (Sanders 2000, p.245).  

The (albeit minimal) interest in home ownership on Town Camps and the very strong desire to 
see community control retained, suggests that the broadening of tenure choices into a 
community-controlled home ownership model based on CLT principles may be warranted, if 
and as desired by communities. This could allow autonomy, stability and inheritability without 
the requirement for mortgage lending and concomitant unacceptable risks. Such a model could 
be implemented through a renewable 99-year sublease to the head tenant of a household such 
as that provided in Crabtree et al. (2013) and would not require the termination of underlying 
Special Purposes Leases or Crown Leases. This research would suggest that unless 
communities request otherwise, it is imperative that these legacy leases remain intact both to 
embody the Town Camps’ historical and ongoing objectives and to protect housing and land as 
community assets. It is possible to enable equity input from households in such a model where 
desired and appropriate; however, it is not imperative. In light of this, the following chapter 
turns to the legal issue of implementing 99-year leases on the underlying perpetual leases. 
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7 ALICE SPRINGS TOWN CAMPS: TENURE AND 
OPPORTUNITIES FOR A 99-YEAR LEASEHOLD CLT 
MODEL 

7.1 Background 

7.1.1 Special purpose leases and Crown leases before the NTER19 

Special Purpose Leases were granted to Alice Springs Town Camp housing associations 
under the Special Purposes Leases Act 1953 (NT) with two Crown leases granted to housing 
associations under the Crown Lands Act 1992 (NT).20 All but one special purposes lease21 is in 
perpetuity. The details of these leases are set out in Table 4 in Chapter 5. Under both Acts as 
they currently stand, the housing associations are permitted to ‘transfer the whole or a part of 
the lease, or sub-let the whole or a part of the land comprised in the lease’, subject to consent 
of the Minister.22 Under these provisions, subleases were granted to householders in Town 
Camps. These subleases were periodic tenancies rather than permanent leases despite not 
being expressed to be for a fixed period of time.23 As periodic tenancies, these subleases could 
be terminated without cause on 42 days’ notice as required by the Residential Tenancies Act 
1999 (NT) s.89. 

7.1.2 Special purposes leases and CLT proposals 

If a model based on Community Land Trust principles is being considered in relation to Town 
Camps, one of the issues is the application of the Residential Tenancies Act. This is only 
relevant if the current 40-year subleases by housing associations to the Commonwealth of 
Australia are surrendered or terminated (see Section 7.5 below). Although the housing 
associations have a reversionary interest in the leases on the expiry of the subleases, this 
would not support the development of CLTs in relation to Town Camps. There is also the 
proposal to excise portions of Town Camps to create standard fee simple ownership of excised 
portions under the Stronger Futures in the NT Act 2012 (Cth) (see Section 7.4.2). 

Effectively, there is no scope for CLTs to operate if housing associations (or through their 
umbrella organisation, Tangentyere Council) no longer have the power to issue, administer and 
manage residential premises within Town Camps.24 This chapter examines the position if the 
subleases have been surrendered or terminated so that the housing associations resume the 
power to sublease Town Camps under special purposes leases or Crown leaseholds and the 
effect of Residential Tenancies legislation on CLT proposals. 

                                                
19

 The definition of ‘special purpose’ in the Special Purposes Leases Act 1953 (NT) s.4 has been read as not 
applying to Town Camps on the assumption that only those leases granted under the Crown Lands Act 1992 (NT) 
for towns or town sites are excluded. 
20

 These were to the Inarlenge Assoc. Inc. (the Little Sisters camp) and Karnte Aboriginal Corporation (Karnte Town 
Camp), see Schedule 1. Note the Crown Lease relating to the Inarlenge Assoc. Inc. Little Sisters camp has not been 
made available, Crown Lease 1112, vol.333 Folio 116. 
21

 The exception is Itwiyethwenge (Bassos Farm), the special purpose lease being held by the Mt Nancy Association 
Ltd. The term of that lease expires on 24 July 2024. 
22

 Special Purposes Leases Act s.6(1); Crown Lands Act 1992 (NT) s.46. 
23

 Despite the sublease being named ‘Tenancy Agreement Permanent’ as was the case with a Mt Nancy resident 
and approximately 200 other lease agreements relating to the Alice Springs Town Camps, see Shaw v Minister for 
Families, Housing, Community Services and Indigenous Affairs (Shaw) [2009] FCA 1397at [218], [222], [226]. 
24

 In Shaw, Mansfield J thought that the only role the Housing Associations had in relation to the leases they held 
was a consultative role, see [272], [335]. 
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7.2 Special Purposes and Crown Leases: the effect of the 
Residential Tenancies Act 1999 (NT) 

7.2.1 Head leases 

The Residential Tenancies Act does not apply to the head leases from the Crown to the 
housing associations under the Special Purposes and Crown Lands legislation. This 
relationship is not a residential tenancy within the meaning of the Residential Tenancies Act 
1999 (NT).25 This is because the Act contemplates a lease between the owner (landlord) and 
the person residing in the premises, not a corporation or association. The purpose of the 
provisions is to protect individual tenants.26 

7.2.2 Subleases 

The Residential Tenancies Act does, however, apply to subleases by the housing association 
or Aboriginal corporation to the community. Under the Special Purposes Leases Act 1953 
(NT)27  and the Crown Lands Act 1992 (NT) a lessee may, subject to the consent of the 
Minister, sublet the whole or a part of the land. There are no specific provisions relating to the 
terms and conditions of subleases under that legislation. The Residential Tenancies Act deals 
with the situation where there is a head lease which may become subject to forfeiture because 
of breach by the head tenant (the Aboriginal corporation or association), ss.107, 82(1)(d). It 
also gives the tenant a right to quiet enjoyment without interruption by the landlord or the head 
lessee (ss.65, 66). The current Act does not provide special exemption for subleases under a 
special purposes lease or Crown lease. There is provision for the Minister to exempt special 
categories of leases, s.7. Despite terms and conditions in the head lease (special purposes28 or 
Crown lease) that could be exercised by the Crown inconsistently with the Residential 
Tenancies Act,29  this does not prevent the Act applying to subleases entered into by an 
Aboriginal corporation or association. 

7.2.3 Subleases, CLT proposals and the effect of the Residential Tenancies Act 1999 
(NT) 

If a CLT was proposed for Town Camps it would require exemption from the Residential 
Tenancies Act 1999 (NT) because of the following statutory provisions, which are not 
consistent with a CLT. 

                                                
25

 Note the definitions in s.4: The definition section, s.4, defines the following terms: ‘residential premises’ means 
premises intended for occupation as a place of residence and includes a caravan intended for occupation as a place 
of residence and a houseboat intended for occupation as a place of residence; ‘security deposit’ means an amount 
of money a tenant has paid, or is required to pay, under a bond; ‘tenancy’ means the right to occupy premises under 
a tenancy agreement; ‘tenancy agreement’ means an agreement under which a person grants to another person for 
valuable consideration a right (which may be, but need not be, an exclusive right) to occupy premises for the 
purpose of residency.  
26

 So that if a housing complex were let to a large corporation, the corporation would not be entitled to the 
protections under the legislation.  
27

 The Minister must not consent unless the Aboriginal Land Council has considered the proposed sublease and 
given advice to the Minister who has considered the report (s.6). 
28

 Table 4 in Chapter 5. Consistently with the statute, the common form of lease includes terms requiring compliance 
with the Act and regulations, rights of re-entry, surrender, use, payment of rent, improvements and forfeiture (see 
special purposes leases no 438, vol.622, Folio 176; SPL 426, vol.622, folio 183; SPL 473, vol.622, folio 177; SPL 
412, vol.622, Folio 178; SPL 493, vol.622, Folio 259; SPL 459, vol.622. Folio 260; SPL 450, vol.623, Folio 349 [note 
vol.623. Folio 349 not provided]; SPL 409, vol. 622, Folio 358.)  
29

 Rights of the Crown to re-enter, provisions relating to forfeiture may be inconsistent with rights of re-entry, 
forfeiture under a residential tenancies lease, see Crown Lands Act 1992 (NT) ss.38, 87, Crown Lands Act 
Regulations, reg. 9 (head lease terminable on 14 days’ notice). Special Purposes Leases Regulations, reg. 5.. This 
is dealt with by the Residential Tenancies Act 1999 (NT) with specific provisions relating to forfeiture and quiet 
enjoyment, ss.65, 66, 82(1)(d), 107. 
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Rates and Taxes. s.24: landlord cannot impose extra charges or liabilities. This would prevent 
the CLT scheme from requiring the subtenant to pay rates and taxes, if the decision was made 
to do so. 

Payment of premium. s.25: the landlord cannot require a bond or security deposit exceeding 
four weeks rent, the bond to be paid into a special account and recoverable by the tenant at 
the end of the tenancy. This prevents upfront payments for the grant of the sublease. 

Payment in advance. s.39: only one rental payment payable in advance.  

Repairs. ss.57, 61: landlord’s obligation to repair and tenant’s right to recoup costs of repairs. 
This is inconsistent with the CLT which imposes duties on the sublessee to repair. 

Entry onto premises. ss.70, 71, 76: inspection of premises, entry for purposes of 
maintenance—CLT arrangements for inspection may be inconsistent with RTA provision. 

Assignment, sublease. ss.78, 79: assignment or subleasing permitted with consent. The CLT 
requirements are inconsistent with permitting assignment or subleasing. 

Failure to pay rent, breach, termination. ss.82, 96A (failure to pay rent), 96B (other breach), 97 
(court termination). Termination provisions are inconsistent with CLT model.  

7.3 Planning legislation 

In relation to special purposes leases, the Special Purposes Leases Act 1953 (NT), s.9A 
provides that a lessee ‘shall not subdivide, or make an application under Part 5 of the Planning 
Act 1999 (NT) for consent to subdivide, the lands comprised in a lease’. Under the Planning 
Act, subdivision in s.5(1) is defined as:  

the division of land into parts available for separate occupation or use, by means of: (a) 
sale, transfer or partition; or (b) lease, agreement, dealing or instrument purporting to 
render different parts of the land available for separate disposition or separate 
occupation.  

It further provides in s.5(3) that the land will not be taken to be subdivided if the lease or 
licence or right to use or occupy part of the land is for a term not exceeding 12 years.30 So, in 
relation to CLT schemes, if the mechanism employed is a 99-year sublease, under the existing 
legislation a plan of subdivision would be required. Alternatively some amendment would be 
required to the Special Purposes Leases Act 1953 (NT), s.9A and the Planning Act 1999 (NT). 
In relation to the two Crown Leases, the Crown Lands Act 1992 (NT), s.42 permits subdivision 
of land included in Crown Leases with the consent of the Minister. Leases exceeding 12 years 
require formal subdivision. Subdivisions in contravention of the Planning Act 1999 (NT) are 
void.31 

7.4 Effect of NTER on land tenure of housing associations and 
impact of Stronger Futures in the NT Act 2012 (Cth) 

7.4.1 Northern Territory Emergency Response 

As a condition for SIHIP funding, and under threat of compulsory acquisition under the 
Northern Territory National Emergency Response Act 2007 (Cth), the Alice Springs Town 
Camp housing associations granted 40-year subleases to the Commonwealth of Australia.32 

The rights of residents of the Town Camps who held residential subleases from the housing 

                                                
30

 Options to renew or provision for re-grant are added in to determine whether the period exceeds 12 years, see 
s.5(4).  
31

 Planning Act (NT) s.63(2). 
32

 The mechanism is the Aboriginal Land Act 1978 (NT), s.20CA. 
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associations under periodic leases33 were preserved under the 40-year sublease.34 Under the 

subleases, the Executive Director Township Leasing granted underleases to a Housing 
Authority35 to provide and manage community housing, services and related infrastructure.36 

The position following the implementation of the Stronger Futures in the NT Act 2012 (Cth) is 
outlined in Figure 10 (Chapter 5). Following the grant of these subleases, tenants initially 
remained in occupation under their old agreements.37 New residential tenancy agreements 

have been entered into by Town Camp residents with the Chief Executive Officer (Housing). 
These agreements comply with the provisions of the Housing Act 1982 (NT) and the 
Residential Tenancies Act 1999 (NT).38 

The housing associations under the original special purposes leases or Crown leases retain 
reversionary interests as owners of the head leases subject to these subleases. Although 
neither the housing associations (nor their umbrella Association, Tangentyere Council) 
currently have a role in the grant, administration or maintenance of leases over premises in 
Town Camps, they still hold the leasehold title to the areas granted to them in perpetuity under 
the special purposes leases or Crown leases. When the 40-year subleases come to an end, 
full rights to administer and manage the land the subject of the special purposes lease or 
Crown lease can be exercised.  

7.4.2 Stronger Futures in the NT Act 2012 (Cth) 

The Stronger Futures in the NT Act 2012 (Cth) repealed the NTER legislation but preserved 
certain key sections of the NTER.39 Under the Stronger Futures in the NT Act 2012 (Act 
No.100) s.33(a), its stated purpose is: ‘to facilitate the granting of individual rights or interests in 
relation to land in Town Camps and community living areas.40 

The Act (s.34) provides that regulations may ‘modify any law of the Northern Territory’ relating 
to the use of the land, dealings in the land, planning, infrastructure or any other matters 
prescribed by the regulation in relation to Town Camps.41 Consequently federal regulations 
may modify the Special Purposes Leases Act 1953 (NT) and the Crown Lands Act 1992 (NT) 
which could remove (or modify) the reversionary rights of housing associations under the 
special purpose or crown leases. 

                                                
33

 These subleases have been found to be periodic tenancies under the Residential Tenancies Act 1999 (NT) rather 
than subleases in perpetuity, see Shaw above note 23.  
34

 See sublease clauses 2(2)(a), 7.2, 8(1)(b) (quiet enjoyment), 9(1)(b) (rights to improvements) and see Shaw 
above note 23 at [254]; the relevant housing authority provides services under a Housing Management Agreement, 
see sublease clause 10 and discussion Shaw [260]–[266]. ‘The words “subject to the terms of this Sublease: at the 
conclusion of clause 7.2(a) merely reflect the substitution of the Executive Director as the ‘landlord’ under the 
existing tenancy agreements’, Shaw at [254]. 
35

 Defined in clause 1(1) as a ‘Living Area Underlease or other contract or agreement granted by the Executive 
Director Town Leasing to a Housing Authority to manage or provide community or public housing services and 
related Infrastructure (and all purposes incidental thereto)’. This does not necessarily exclude housing associations 
from consideration as a housing authority; see Shaw at [255]. These Housing Management Agreements are 
currently between the Executive Director Town Leasing and the Northern Territory Government. 
36

 Sublease clause 10(3)–(5). 
37

 The housing associations no longer have control over such matters as receipt of rent, provision of repairs and 
other services, and what is to happen in the case of breach by the tenant. These functions are now vested in the 
Executive Director and the relevant Housing Authority.  
38

 The sample provided was a lease for a six-month period. Leases under the Housing Act 1982 (NT) can be 
exempted from the Residential Tenancies Act 1999 (NT), some provisions of the Residential Tenancies Act 1999 
(NT) do not apply to the Housing Act 1982 (NT) tenants, see Residential Tenancies Act 1999 (NT) s.7(5)(6). 
39

 And interests granted under those provisions, see Stronger Futures in the Northern Territory (Consequential and 
Transitional Provisions) Act 2012 (Cth) Schedule 1.  
40

 A similar provision applies to community living areas, s.35. 
41

 It refers to these Acts as originally enacted and as amended from time to time, note to s.34. A Town Camp is 
defined as land ‘leased primarily for residential, community or cultural purposes of Aboriginal people’ under the NT 
Crown Lands Act 1992 (NT) or the Special Purposes Leases Act 1953 (NT). 
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7.5 Legal changes needed for the implementation of a CLT model 
based on 99-year subleases 

7.5.1 Termination of subleases to the Commonwealth 

The use of a leasehold CLT model by the housing associations would require either the 
surrender of the subleases by the Commonwealth of Australia or termination of those 
subleases. There is no obvious mechanism under the sublease, but presumably the 
Commonwealth of Australia as sublessee can surrender the lease; an alternative would be 
legislative amendment terminating the 40-year subleases.  

7.5.2 Amendment of Commonwealth legislation  

CLT schemes depend upon housing associations or other organisations having rights to grant 
subleases, control, administer and manage the housing in the Town Camps. Under a 99-year 
sublease CLT model, the housing associations could grant long subleases to CLT participants. 
Section 34 of the Stronger Futures in the NT Act 2012 (Cth) provides that regulations may 
modify NT laws relating to the use, dealings, planning and infrastructure relating to the law as it 
applies to a Town Camp. The continuing power of the Australian Government to amend the 
laws relating to Town Camps and effectively amend the Special Purposes Leases Act 1953 
(NT) and the Crown Lands Act 1992 (NT) is a serious obstacle to CLT schemes. Even if the 
40-year subleases were brought to an end, the introduction of CLT-type interests would be at 
risk of being undermined. While these provisions remain, there is not a sufficiently secure base 
upon which CLTs could operate. The development of CLT schemes over Alice Springs Town 
Camps would ideally involve repeal of Part 3, Divisions 1 and 2 (including section 34) of the 
Stronger Futures in the NT Act 2012 (Cth). 

7.5.3 The Residential Tenancies Act 1999 (NT) 

As noted above, any proposed CLT based on the grant of subleases to CLT participants would 
not be consistent with the provisions of the Residential Tenancies Act 1999 (NT). The 
recommended response is to provide an exception to the Act for subleases based on a CLT 
scheme. Although CLT participants would not be able to benefit from protections for tenants 
under the Act, sufficient protection is built into CLT schemes. In some other jurisdictions, 
residential tenancies legislation does not apply to the grant of 99-year leases (this would 
include subleases). 42  A similar provision could be included in the Northern Territory Act. 
Alternatively the Minister could specifically exempt CLT schemes under the Residential 
Tenancies Act 1999 (NT) s.7(1). 

7.5.4 Changes to the Special Purposes Leases Act 1953 (NT) and Crown Lands Act 
1992 (NT) 

Consideration might be given to whether CLT schemes are given statutory authority and 
special protection under the Special Purposes Leases Act 1953 (NT) and Crown Lands Act 
1992 (NT). This would give CLT the security needed for long-term housing security. As 
discussed in Chapter 5, housing associations have a special attachment to Special Purposes 
Leases and it may be preferable to provide a single tenure mechanism under the Special 
Purposes Leases Act 1953 (NT) for housing associations rather than leases under the Crown 
Lands Act 1992 (NT), if affected communities sought this. This would also avoid the risk of 
conversion of lots to freehold title as is currently possible under the Crown Lands Act 1992 
(NT).43 

                                                
42

 For example, Residential Tenancies Act 2010 (NSW), s.8(1)(j). 
43

 See Crown Lands Freehold (Conversion from Crown Leasehold) Act 1980 (NT). 
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7.5.5 Role of Tangentyere Council or another Indigenous organisation 

Under the arrangements preceding the federal intervention, the umbrella organisation 
Tangentyere Council provided support into Town Camp leasing arrangements. If the housing 
associations wished to continue this arrangement, they might like to consider a number of 
options relating to the grant, administration and maintenance of leases in the Town Camps. 
The options would be the same if the Town Camps decided they wanted another Indigenous 
third party—such as a registered housing provider—to administer leases. In the options below, 
‘Tangentyere’ also refers to any other such organisation felt by Town Campers to be 
appropriate. The options are:  

1. To formally constitute Tangentyere Council as owner of the head leases. This could be 
achieved by transferring the leases to Tangentyere. In relation to Crown Leases, under the 
Crown Lands Act 1992 (NT), s.46, this can only be done with the consent of the Minister. In 
relation to special purpose leases, Ministerial consent is required as well as a formal report 
from the Aboriginal Land Council (Special Purposes Leases Act 1953 (NT) s.6). 

2. To formally constitute Tangentyere Council as an authorised agent of the housing 
associations with authority to enter into and administer the CLT scheme on behalf of the 
housing associations (similar to the arrangements preceding the federal intervention).  

3. To surrender the leases and request a direct re-grant of the leases to Tangentyere. 
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8 LESSONS FOR IMPLEMENTING CLT HOUSING  
This chapter discusses the housing issues revealed by the case studies and the resultant 
programmatic implications. Building on that, it then presents an overview of a potential model 
for diverse housing options that capture household and community aspirations, including the 
potential for equity gain if desired and feasible. The chapter concludes by presenting a 
streamlined process for organisations to develop such programs. That process is the backbone 
of the CLT Decision-Making Tool provided in Appendix 4. 

The chapter aims to encapsulate the objectives of households and communities as highlighted 
by this project and other previous work in a coherent suite of programmatic elements. Its 
central assumption based on evidence is that a singular model of a predetermined tenure is 
neither appropriate nor feasible for the diversification of Indigenous housing options. However, 
it is possible to map a series of steps that lead to a defined number of tenure options and 
equity arrangements which can be supported by appropriate policy and within a coherent 
framework. The CLT sectors in the USA and UK are similarly characterised by organisational 
and tenure diversity. Relevant policy issues are discussed in the next, concluding chapter. 

8.1 Primary community and householder issues 

The previous study, reported in Crabtree et al. (2012a), explored broad-scale issues regarding 
the feasibility or relevance of models based on CLTs for Indigenous housing in NSW and 
Queensland. As with the development of the United States and UK CLT sectors, the focus of 
that project and this follow-up project has been to identify and address local housing 
aspirations and objectives—here, local Indigenous housing aspirations—and outline the 
parameters and policy implications of models that can articulate and address these.  

A core finding of this work is that interpretations or models of ‘home ownership’ based on 
individualised, freehold title and secured via lender financing (i.e., a mortgage), appear neither 
appropriate nor feasible for the majority of households in the partner communities in both NSW 
and the NT, despite substantial differences in those communities’ legal, financial and socio-
cultural contexts. In both instances, it has been clear that any future models or programs must 
be based on local objectives and circumstances.  

In NSW, the core issues were that: 

1. Interest in home ownership exists among the partner Indigenous communities, but is 
minimal and potentially impacted by current household debt. 

2. Current leases back to government need exit clauses. 

3. Current caveats need a streamlined and expeditious removal process to be developed and 
supported by relevant government departments. 

In the NT, three core issues emerged: 

1. Interest in home ownership exists among the partner Indigenous communities, but is 
entwined with issues of community governance and not usually driven by expectations of 
capital gain. 

2. The retention of community integrity under any proposed new models or programs is of 
concern to households and organisations—this includes issues regarding housing 
allocations and the treatment of visitors. 

3. Current legal arrangements are complex but appear open to speedy amendment by 
government. 
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8.1.1 Demand for home ownership 

As with previous research (e.g. Memmott et al. 2009), this study found that Indigenous 
households are generally more interested in autonomy, stability and inheritability than in equity 
gain through housing. While some households have capacity to, and interest in, putting equity 
into their housing, these represent a minority of households. Among households that can afford 
to buy, there is not a universal desire to actually do so. This is often due to the legacy, pride 
and responsibility felt in light of previous land rights struggles which secured community control 
over land. 

Such limited capacity and interest suggests that models which allow a degree of equity input 
and gain may be relevant for a few households, but that these might not be universally 
applicable or accessible as these households appear not to represent a majority market or high 
demand. In this context of very low actual demand for dominant models of home ownership on 
Indigenous lands, it is crucial that models be developed and supported that are appropriate to 
community and household aspirations. 

The two case study jurisdictions suggested two articulations of models based on renewable 99-
year leases between local organisations and households. These can accommodate variable 
levels of equity input and return as required, but all uphold the core principles of community 
retention of assets, as well as stability and inheritability. These two very different case studies 
both highlight community control as a core issue of relevance in the development of any new 
tenure forms or in discussions regarding land reform. This is in line with work on best practice 
and allows diversification beyond government without defaulting to potentially risky and 
problematic open-market models; in essence, this highlights the relevance of intermediate 
tenure forms based on extant best practice. 

8.1.2 Legal mechanisms 

Crabtree et. al. (2013) identify two mechanisms that can provide stable long-term housing with 
the potential for resident equity input and gain: long-term leases; and modified shared equity. 
The partner communities in this project favour the long-term leasehold option as the entire 
asset then rests with an appropriate community organisation in perpetuity, with a clear, 
ongoing relationship articulated in the lease between the organisation and the household 
resident. Further, that lease can be tailored to involve as much or as little resident equity input 
and/or gain as desired, and can place as much or as little responsibility for repairs and 
maintenance on the household as desired. 

This flexibility is highly regarded among both the NSW and NT research partner communities, 
as it is seen as a way of preventing exposure to risks such as unmanageable debt burdens or 
the alienation of Indigenous lands, while enabling the generally sought after aspects of 
ownership, such as long-term stability, autonomy and inheritability. It also retains and respects 
the legacy of community control of land. 

In NSW, the development of the long-term leasehold models for SEARMS has not required 
policy change or movement on the part of government, but this is an exception generated by 
SEARMS having a capital surplus and the capacity and willingness to secure appropriate 
freehold property from the open market. For most Indigenous housing and organisations in 
NSW, there is a role for government to support the development of appropriate housing models 
through examination and adjustment of existing legal arrangements. Housing that has recently 
been sublet to the NSW Government will need those leases terminated if any other model is to 
be deployed; otherwise the term of the current subleases should be taken as an opportunity to 
develop models that can replace those leases as they expire. Where property title carries a 
caveat, the removal of this needs to be streamlined and supported by government. These two 
activities of planning for the termination or expiry of leases, and the centralised and 
streamlined removal of caveats, can be seen as components of a potential overarching policy 
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of supporting the development of appropriate housing tenure options for Indigenous 
communities. 

8.1.3 Community integrity and legacy 

The research found that community integrity and legacy is one of the most important issues to 
be considered in any tenure changes on Indigenous lands. Both case study partner 
communities represented situations in which local member-based housing organisations had 
created a member-based umbrella organisation to represent their aspirations and provide a 
range of support services, the nature of which varied according to local requirements. In both 
case studies, it was felt that these existing mechanisms were the most appropriate avenues for 
the development of any future tenure diversification, due to the community ownership, 
knowledge, experience, relationships and familiarity of these extant organisations. In both 
instances, it was strongly felt that the only logical, workable and respectful way to address 
governance concerns was through building the capacity of these structures. 

In the Northern Territory, surveyed Town Campers keenly felt that community governance had 
been eroded. There was also concern that the potential excision of individual lots would create 
significant issues regarding the ongoing position of any excised household within the Town 
Camp governance and decision-making context. Research participants felt little concern was 
being given to these matters—that the potential subdivision, excision and freehold of land were 
being portrayed and pursued as technical matters alone, rather than as social and community 
matters. Any future land reform needs to engage with these concerns. 

8.2 Program implications 

Several issues emerge in light of the issues raised in Chapter 5 and Section 8.1 above. These 
are asset security; capacity and governance; legal issues; valuation and pricing; and funding 
mechanisms. 

8.2.1 Asset security 

Communities are concerned that Indigenous land or housing could be lost to non-Indigenous 
parties if equity models are deployed that do not have an ultimate safeguard to prevent this; 
some communities have previous experience with such losses. Where households do enter 
into an equity arrangement, the provision of this security requires legal protection, such as the 
default of title to the organisation in the case of termination or default, as well as financial 
resources to intervene in the case of default. The latter requires that there be a reserve 
dedicated to this event, whether held by government, by the individual organisation, or by an 
umbrella or other affiliated and appropriate organisation. Lenders also need to be comfortable 
with this security. 

8.2.2 Capacity and governance of title-holding entities 

Both case studies highlight the need for a capacity among title-holding entities to govern 
effectively and appropriately. Both case studies also highlighted the presence of existing 
community-based organisations that currently hold title or perform services, whether at the 
level of local communities (i.e. LALCs, Aboriginal corporations and housing associations) or 
umbrella organisations (i.e. SEARMS and Tangentyere Council). Some of the organisations in 
the case study areas are or have been troubled by governance issues and instability at the 
Executive level. However, none refer to a desire for direct government intervention or overrule 
of community processes to remedy this. It would appear that the investigation of appropriate 
mechanisms for supporting local organisations, including when their capacity is compromised, 
is warranted. The presence of sector-based Indigenous housing and public agencies provides 
an existing framework within which such roles might be determined and allocated. It may be 
that there is a role for umbrella or jurisdictional agencies in this, with a differential allocation of 
roles and responsibilities at various levels; however, it is imperative that any such development 
be undertaken in genuine collaboration with community. 
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Several authors have discussed the issue of appropriately supporting capacity development 
and governance in Indigenous organisations. Collaboration and two-way learning are widely 
documented as key to this (e.g., Milligan et al. 2011). In their discussion of previous and 
ongoing housing management relationships between communities and government, Christie 
and Campbell (2013, pp.4–5) state that:  

There is a long tradition of successful agreement making in Aboriginal communities 
where both government and local agendas have been dealt with carefully by key 
representatives in good faith. Those processes should be reinvigorated. Only under 
rare circumstances would executive decisions need to be made by government. 

8.2.3 Legal impediments and opportunities 

In NSW there are two primary legal issues: first, recently-signed subleases between 
Indigenous housing providers and government; and second, the nature and extent of existing 
caveats on property titles. Both need further examination and support from government to be 
addressed. SEARMS’ member organisations’ subleases back to government need exit clauses 
for organisations looking to develop CLT-type housing. Similarly, properties subject to caveats 
need examination and removal of caveats to facilitate CLT-type housing, if caveats are found 
to be an impediment. The development and promotion of a streamlined process for 
examination and removal of legal impediments is a core contribution government can make in 
facilitating the diversification of housing options for Indigenous communities.  

A parallel suite of processes can be developed in the Northern Territory to examine and 
streamline the required steps to enable long-term leaseholds to households on extant special 
purposes leases and Crown leases. The process developed by Fagan (2012) in considering 
non-Town Camp Indigenous lands represents a similar process and is discussed in 
Section 8.3. The granting of leases of more than 12 years’ duration creates a subdivision. 
Consequently, the current 40-year leases all contain lot maps created by ongoing survey work 
commissioned by government. As such, 99-year leases can be granted without disruption to 
the underlying perpetual leases; this appears to resonate more strongly with resident ambition 
than the transition of Town Camps to freehold. Where residents wish to put equity into their 
housing, as seen in the NSW feasibility study, this can also be done via that 99-year leasehold 
and in such a way so as not to render the underlying title vulnerable if and where equity-based 
models are deployed. Lender support is crucial. Core requirements are that the lender 
understands that the presence of the organisation is the security and that the organisation has 
the right to intervene in default. These requirements also speak to the issues of valuation, 
pricing and funding. 

Both this project and the creation of the CLT Manual (Crabtree et al. 2013) highlight the need 
for affordable housing policies more broadly to engage with the potential role of CLT-type 
housing. As existing community housing providers are looking to move into resale-restricted 
home ownership, whether through 99-year leases or modified shared equity models, policy 
space needs to be made to support these. This includes examination and broadening of the 
regulation of community housing providers to allow for the provision of resale-restricted home 
ownership models, which also has implications for considerations and ruling by the Australian 
Tax Office, as per the CLT Manual.  

8.2.4 Valuation and pricing: non-equity to market equity 

Indigenous housing presents several issues to be addressed in considering valuation and 
subsequent pricing. These issues can often be intensified where housing already exists and 
has been occupied, in some instances for generations, and has been publicly funded at 
construction, repair or upgrade. Fagan (2012) tables three processes for determining value:  

1. Compare to sales in similar communities and apply a discount (although the rationale for or 
nature of the discount are not provided). 
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2. Determine the property’s replacement value and apply a discount according to its condition. 

3. Determine a value from the likely annual rental return (although it is not specified how many 
years’ worth of rent the value should then be set at). 

In the Town Camp context, it is possible that the second option might be most appropriate for 
existing stock to allow for the condition of existing housing—perhaps with a discount for 
previous rent paid also applied. The third option might be the most appropriate for new 
construction, especially if this rent is calculated according to affordability requirements that rent 
not exceed 30 per cent of gross household income.  

Regarding subsequent valuation, there is substantial discussion of the mechanisms and 
rationales for allocating equity gain provided in the CLT Manual. Essentially, the value and its 
allocation at termination of the lease are contained in a reversion formula that can be tailored 
according to household and organisational capacity and objectives. Basic variants include 
appraisal-based, indexed or fixed rate formulas, all of which have pros and cons in terms of 
their equity returns, affordability retention and administrative burden (see Crabtree et al. 2013, 
Chapter 8).  

The models described by Crabtree et al. (2013) have associated administration fees that the 
resident pays to the organisation. The differential allocation of payments to the upfront price (or 
Premium) and to the ongoing administration fee can make the model act as much like 
traditional understandings of ‘renting’ or ‘owning’ as appropriate. However, given that the 
underlying tenure option can remain consistent irrespective of the equity allocations, it is 
perhaps more appropriate to refer to the options as lying on a spectrum between non-equity 
and market equity, according to the amount of equity the resident pays for the housing upfront, 
irrespective of the underlying tenure form. This is shown in Figure 21 below. Considerations in 
price setting are also discussed in the CLT Decision-Making Tool. Given that the majority of the 
indicative market for home ownership on Indigenous lands is constrained by low to moderate 
incomes, the upfront price and equity return to residents will most likely be limited (as is the 
case in the SEARMS model), in which case they are perhaps best referred to as ‘limited 
equity’. 

8.2.5 Funding 

As with Crabtree et al. (2012a), this project highlighted a need for a dedicated funding stream 
from government to support appropriate models of Indigenous housing. This was seen as 
necessary for: 

 Surveying and subdivision if this has not previously been carried out. 

 Training and capacity-building at the household and organisational level. 

 A potential matched deposit scheme for potential buyers. 

 Repairs to bring housing up to appropriate building standards. 

 Replacement of stock where existing rental stock is converted to a limited equity model. 

 A potential centralised capital reserve to cure defaults, although this might be devolved to 
the organisational level. 

It is likely that a targeted loan product would also need to be developed by an appropriate 
lender such as IBA. This would need to be fixed-rate to ensure stable housing costs over time 
and would need to be based on the presence of the organisation as security. 
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Figure 21: A spectrum of housing options according to key variables 

 

8.3 A potential model  

This project’s findings suggest a model based on the key parameters and issues identified 
above. Its core features are listed below and then explained: 

1. Retention of an interest in the property by a relevant Indigenous organisation. 

2. Determination and implementation of an appropriate legal agreement according to context 
and aspirations. 

3. Inclusion of an upfront price/premium and ongoing administration fee set according to 
community aspirations, capacity and objectives. 

4. Articulation of repairs and maintenance, inheritance, use, etc. in the legal agreement. 

5. Articulation in the legal agreement of any equity treatment at termination of the agreement. 

8.3.1 Retention of Indigenous property interest 

This was a stated objective of both case study organisations and resonates with historical and 
ongoing Land Rights agendas. The identification of the relevant organisation to hold the 
interest, and the nature of the subsequent legal agreement with the resident, has to occur on a 
community-by-community basis. The legal arrangement can be either co-ownership of freehold 
title (a modified shared equity scheme), or the retention of the entire title at the organisational 
level and its transfer to the resident via a renewable 99-year lease that restarts at sale or 
inheritance. 

The level at which housing provision is undertaken can then be determined on that basis; that 
is, once title is secured at the organisational level and the legal mechanism determined, the 
organisation needs to decide whether it wants to coordinate housing or if it wishes to pass this 
to another appropriate entity such as an umbrella organisation. Given both case study contexts 
had umbrella organisations in place that were providing or in the past had provided centralised 
housing services, there is scope for the future provision of centralised support and services 
through the development of a housing agreement or subleasing. 
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8.3.2 Implementation of legal agreement—co-ownership or leasehold 

Two models have been developed in the CLT Manual according to what is legally feasible in 
Australia and that could be implemented on Indigenous lands according to context and 
aspirations: these are co-ownership and long-term leasehold. The co-ownership model is a 
modified shared equity scheme in which the organisation and resident sign a co-ownership 
deed, which requires that the property be held as freehold. This is inconsistent with lands 
subject to Land Rights legislation. The CLT Manual contains a model deed based on an 
existing shared equity scheme but with additional clauses regarding resale, valuation, repairs 
and maintenance and so forth, as explained below. 

The leasehold model involves the granting of a renewable 99-year lease to the resident. The 
lease would terminate at ‘sale’ or inheritance and a new, similar lease would be entered into 
with the new tenant. This is designed to mimic perpetuity. The lease contained in the CLT 
Manual serves as a template document, while the lease contained in Appendix 2 contains 
amendments to incorporate a two-year Initial Period. The Initial Period was based on 
SEARMS’ objectives. It is not presented as a mandatory feature of CLT housing but as a 
further option that is available for consideration by organisations, communities and 
government. Both require the identification of a lot to which the lease applies and can be 
implemented on Indigenous lands and both need to sit outside residential tenancies legislation 
as many of the model’s objectives are inconsistent with that legislation. See Appendix 8 in 
Crabtree et al. (2013) for a discussion of this issue for all Australian jurisdictions. 

8.3.3 Upfront price and ongoing administration fee 

As outlined in Section 8.2.4 below, the two costs—upfront and ongoing—represent the core 
variants to the model and can be tailored to make the equity arrangements mimic ‘renting’ or 
‘owning’ as much as desired. That is, as Figure 21 above shows, a minimal upfront price 
analogous to a bond, combined with an administrative fee indexed to household income, would 
mimic a ‘rental’ situation, while a higher upfront cost analogous to a purchase price and lower 
administrative fee would mimic an ‘ownership’ situation. Organisations can provide a range of 
these arrangements, hence offering ‘rental’, ‘limited equity’ and/or ‘market rate’ housing 
throughout their service area, whether a Town Camp, discrete community, suburb, city or 
region.  

Residents’ rights regarding inheritance and use and so forth are consistent, irrespective of the 
pricing composition. Where commercial property is also included, upfront and ongoing prices 
can also be arranged as appropriate. As demonstrated by international sectors and Australian 
community housing providers, this diversifies and strengthens organisations’ income streams. 

8.3.4 Repairs and maintenance, inheritance, use, etc. 

Both the lease and deed as provided by Crabtree et al. (2013) contain clauses for allocating 
responsibility for repairs and maintenance between the resident and organisation as 
appropriate. These are contingent on stock condition, household capacity, organisational 
capacity and other factors, and would need to be determined by the organisation. Similarly, the 
legal agreements specify treatment at inheritance, acceptable use, responsibility for insurance, 
dispute resolution and other issues. These can be varied as appropriate.  

8.3.5 Equity treatment at termination 

Both the lease and deed contain a Schedule to specify the equity treatment at termination of 
the agreement. That is, where a resident has paid an upfront price to enter the agreement, the 
agreement specifies the formula by which their equity return is calculated at the agreement’s 
termination. This can be appraisal-based, indexed or fixed-rate and would be determined by 
the organisation—again depending on its objectives and community aspirations. Formulas can 
be tailored to deliver higher or lower equity returns, and the relative degree of equity gain can 
be modified to increase, remain constant or decrease over time. This allows organisations to 
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tailor their options to perform a range of functions including affordability retention, resident 
wealth creation, stability and mobility. 

8.4 A streamlined process 

Tauranga City Council (2013) in New Zealand has developed a guide to enable development 
of Māori Papakāinga housing at a whole-of-community level, analogous to this project’s CLT 
Decision-Making Tool (see Figure 22 below). The development of the model in Section 8.3 
above would fall within Step 4 of the Papakāinga process. Critically, that process highlights the 
role of knowledge-building through the process in enhancing the efficacy of the overall process 
and its outcomes. The report, prepared by Fagan (2012), presents a one-page outline of an 
Expression of Interest process for the acquisition of private home ownership on Indigenous 
lands in the Northern Territory at the individual lot level (see Figure 23 below). That process 
would also sit with Step 4 of the Papakāinga process, as it is essentially a technical procedure 
regarding tenure. The work of Tauranga City Council (2013) and Fagan (2012) shows that the 
development of appropriate models and streamlined processes is possible and able to be 
supported and expedited by government. 

The process for developing an appropriate program as articulated in the CLT Decision-Making 
Tool developed through this project is as follows: 

1. Who can decide? 

2. Community and household aspirations 

3. Is a new program needed? 

4. Organisation health check 

5. Current housing stock characteristics 

6. New program elements 

7. Policy, tenure and legal settings 

8. Design objectives and cost. 
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Figure 22: Steps in the Tauranga Papakāinga housing toolkit 

 

Source: Tauranga City Council 2013, pp.2, 4 

The core objective in developing this series of steps is to provide a framework for a streamlined 
process and readily identifiable steps to underpin the development of housing options 
appropriate to each organisation’s community and context. This is intended to be applicable 
across a diversity of scales, locations, demographic profiles and legal arrangements. Hence 
the core program features can be summarised as a streamlined process of identifiable steps 
guiding the determination of relevant tenure forms and their associated equity arrangements. 

8.5 Summary 

This report builds on previous research into Indigenous housing aspirations and processes, 
Crabtree et al. (2012a) and this project’s findings to articulate a process and suite of options 
that can be encapsulated within a defined policy context. This creates a framework for 
supporting and enabling models that can speak directly to a diverse array of households’ and 
communities’ aspirations, including having the capacity to enable household equity input and 
gain where communities identify these as desirable and feasible. As many interviewees in this 
project have highlighted, legislation and policy movements can be made expediently when 
required; hence in providing this framework, this work aims also to suggest coherent policy 
objectives that might similarly be deployed expediently as requested by communities. 
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Figure 23: Possible Expression of Interest process for Indigenous home ownership 

 

Source: Fagan 2012, p.51 

In this, the core concern is that community objectives and concerns form the basis of any 
tenure reform, if tenure reform is desired by communities. Creating a guiding suite of 
operational principles and a series of steps for communities to work through represents a break 
with policy paradigms and processes that focus on particular tenure forms. The driving concern 
in the model presented here is the application of the dual CLT principles of community benefit 
and perpetual affordability which, as overseas models and experience show, must be 
developed in locally contextual ways if these principles are to respond to local circumstances. 
This is especially the case for communities that historically have been marginalised and policy 
areas that are plagued by failure. It is imperative that in developing policy and programs, the 
potential to develop appropriate options under genuine community oversight is not trumped by 
asset or maintenance imperatives of public agencies that have been criticised by some as the 
logic behind moves toward home ownership (Porter 2009). 
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9 POLICY IMPLICATIONS AND CONCLUSION 

This concluding chapter presents an argument for reviewing current policy regarding home 
ownership on Indigenous lands, including the potential roles of government in that process, 
and final summarising comments.  

9.1 Government roles and policy implications 

The streamlined process discussed in the previous chapter suggests that for each step there 
are potential roles for government and areas for policy development. These are presented in 
Table 5 below. To summarise Table 5, core government roles here include:  

 The provision of a centralised and accessible information service regarding the appropriate 
available models. 

 Funds for Indigenous organisational capacity development, or government provision of 
training. 

 Appropriate governance requirements. 

 Removal of any caveats found to be restrictive, or termination of subleases to government. 

 Other potential financial requirements, including: 

1. a matched deposit scheme 

2. funds for immediate repair prior to agreement 

3. underwriting of individual household loans and/or the broader scheme 

4. gap funding, if organisations will still be primarily providing non-equity models with a 
resultant organisational income shortfall. 

 Development and deployment of a process analogous to the Expression of Interest process 
in Figure 23, or funding for Indigenous organisations to do this. 

Communities have also raised the possibility of local Indigenous education, training and 
apprenticeship programs being incorporated into design and construction activities, and there 
is a potential role for government in supporting such undertakings. 

Overall, partner communities are pleased to see government interest in and support for the 
diversification of Indigenous housing options and recognition of aspirations to ownership. There 
is a strong desire in this to see substantial government recognition of and engagement with 
Indigenous households’ and communities’ experience, objectives and knowledge regarding 
tenure. 

Communities are keen to see government respond to community aspirations by respecting the 
desire and need for models that do not alienate their lands, make households vulnerable, place 
unmanageable maintenance burdens on households or communities, or remove community 
governance or management of landholdings. Many of these issues were also tabled by Fagan 
(2012). 

Crabtree et al. (2012a) presented an overarching policy framework to support the development 
of relevant CLT-type co-ownership options on Indigenous lands. Table 6 below presents 
relevant issues discussed by Crabtree et al. (2012a), articulating those further in light of this 
project’s NSW and NT findings. The core issues are expanded below. 
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Table 5: Government input into a streamlined process 

Step Tasks for the organisation Indicative role of government  

1. Who can decide? Identification of appropriate Indigenous organisations that have 
the authority to determine program objectives. 

 

2. Community and 
household aspirations 

Identification of household and community objectives regarding 
housing options—what do people want from their housing and 
for their communities? 

 

3. Is a new program 
needed? 

Identification of whether new housing programs are required 
based on the outcomes of 2 above. 

Provision of centralised and accessible information service 
regarding appropriate possible models. 

4. Organisation health 
check 

Examination of the organisation’s governance structures, 
financial position, knowledge base and capacity. 

Funding and requirements for governance at the organisational 
level; training programs and information. 

5. Current property stock—
characteristics 

Asset inventory, including title arrangements. Survey and/or subdivision work if not already performed. 

Access to title documents and provision of explanatory materials.  

6. New program elements Determination of core aspirations of the model regarding equity 
arrangements, eligibility, inheritance, stock type, household 
type, etc. 

Provision of centralised and accessible information service 
regarding appropriate possible models. 

7. Policy, tenure and legal 
settings 

Development of program on basis of 6 above including 
amendment to lease/deed. 

Removal of caveats or termination of subleases to government. 
Other changes to title if organisation requests, e.g. transition to 
freehold. 

Funding for repairs if needed. 

Matched deposit scheme. 

Underwriting of loans where used, or of scheme. 

Deployment of process analogous to Fagan’s EoI to assist 
transition of resident into new arrangement (although this might be 
performed by appropriate Indigenous organisation in which case, 
funding for this role would be required). 

Provision of gap funding to cover income shortfall to organisation. 

8. Design objectives and 
cost 

If additional stock is to be brought in for a CLT model (rather 
than re-purposing existing stock) decisions regarding property 
design, location, minimum standards.  

If the decision is made to construct rather than spot purchase, 
determination of whether to link to employment outcomes. 

Provision of centralised and accessible information service 
regarding design standards (both for purchase and construction). 

Linkages to employment and training opportunities in the 
construction industry. 
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Table 6: Factors to support Indigenous co-ownership 

Issue Project (jurisdiction) Current legislation/policy/programs Potential legislation/policy/programs 

Effective and 
appropriate 
governance 

70639 Piecemeal—some via local efforts, some via 
rollout of regulation 

Governance and regulatory requirements to operate CLT-type models 

72010 (NSW)  Support of capacity building and governance processes at SEARMS and member 
organisation level based on prior knowledge and experience of those organisations 

72010 (NT) NTER, housing agreement between NTG 
and EDTL, HRGs impacting community 
governance 

Termination of current subleases to EDTL and housing agreements between EDTL 
and NTG 

 Prior self-management through Housing 
Associations and Tangentyere 

Support of capacity building and appropriate governance processes at HA and 
Tangentyere level based on prior knowledge and experience of those organisations 

Asset management 70639 Piecemeal Development of sustainable asset management frameworks by governing bodies, 
supported by national capacity building effort  

72010 (NSW)  As above 

72010 (NT) Undertaken by Ingkerreke via agreement 
from NTG 

As above; also cancellation of agreement with Ingkerreke and determination of 
services through CAAHC or Tangentyere in discussion with HAs and Tangentyere 

Land dealing 
treatment 

70639 NSW ALRA, Qld ALA, NSW ALC policy Allowance for affordable HO in land disposals and guidelines to enable 
streamlining/clarity of NSW ALC/Trustee (Qld) approval processes 

72010 (NSW) Recent subleases from Indigenous housing 
providers to AHO 

Insertion of exit clauses for organisations seeking to implement CLT-type models 

 Existing caveats on title Development of streamlined, expeditious and supported process for removal of 
caveats for organisations seeking to implement CLT-type models; current procedures 
perceived as onerous and complex 

72010 (NT) Subleases to EDTL, housing agreement 
between NTG and EDTL 

Termination of current subleases to EDTL and housing agreements between EDTL 
and NTG 

Existing special purposes leases and Crown 
leases in perpetuity 

Development of 99-year sublease on basis of extant leases; current surveying work 
can enable this  

Interaction with Residential Tenancies Act Creation of Residential Tenancies Act exemption category for renewable 99-year 
leases on Indigenous lands 

Land development  70639  Capital for subdivision, site infrastructure  

Project support role for state land development agencies 

72010 (NT)  As above 
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Issue Project (jurisdiction) Current legislation/policy/programs Potential legislation/policy/programs 

Funds/programs for 
overseeing 
resale/lease terms 

70639  Mandated fee for service for lease/home ownership manager 

72010 (NSW)  As above, modelled in feasibility study 

Coordinated 
approach 

70639 Policy/programs fragmented across 
jurisdictions and remoteness typology of 
areas 

National/state leadership, coordination and resources dedicated to development and 
dissemination of models for all locations (i.e. no locational dichotomy) 

National Advisory Council with membership drawn from Indigenous housing sector 
and government and financial institutions 

72010 (NSW and NT)  As above; focus on development of locally appropriate options and significant 
formalised community input in line with community aspiration 

Single funding 
program 

70639  Formula-based gap funding program linked to retention of social rental housing stock 
and programs—possible federal funds tied to state oversight/coordination 

72010 (NSW and NT)  As above 

Local government 
support 

70639 Existing social housing provisions Strengthening and streamlining of development processes for affordable housing 
schemes including Indigenous co-ownership 

72010 (NSW)  As above 
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9.1.1 Effective and appropriate governance 

Crabtree et al. (2012a) found governance and capacity in the NSW Indigenous housing context 
to be piecemeal, with some capacity building through local efforts and some via the rollout of 
regulation. In light of that observation, they suggested a need for appropriate governance and 
regulatory requirements to operate CLT-type models. Building on that, this project found a 
specific need here for the support of capacity building and governance processes both at the 
level of SEARMS and SEARMS member organisations, based on the prior knowledge and 
experience of those organisations. In the NT, there is a need for the termination of current 
subleases to the Executive Director Town Leasing, and of the housing agreements between 
the Executive Director Town Leasing and the NT Government. The Town Camp situation also 
highlights the need for the support of capacity building and appropriate governance processes 
at the Camp and Tangentyere level, based also on the prior knowledge and experience of 
those organisations. 

9.1.2 Asset management 

The previous project found asset management to be piecemeal and highlighted the need for 
the development of sustainable asset management frameworks by governing bodies supported 
by a national capacity building effort. This project found this to be the case in both jurisdictions. 
In the NT this would involve also cancellation of the agreement with Ingkerreke and 
determination of services through CAAHC or Tangentyere Council in discussion with the Town 
Camp associations and Tangentyere. 

9.1.3 Land dealing treatment and development 

Crabtree et al. (2012a) stated that for NSW, there needs to be an allowance for home 
ownership models in Aboriginal land disposal processes, as well as guidelines to enable the 
streamlining and clarity of NSW ALC approval processes. This research found that for NSW 
organisations subleasing stock back to government, there need to be exit clauses written into 
leases for those organisations seeking to implement CLT-type options. Further, there is need 
for a streamlined process for the identification and removal of any caveats on title that might 
prevent CLT-type options. 

To enable CLT-type options in the NT, the subleases to the Executive Director Town Leasing 
and housing agreements between the Executive Director Town Leasing and the NT 
Government must be terminated, and an exemption category within the Residential Tenancies 
Act for renewable 99-year leases created. It is possible to develop 99-year leases both on the 
basis of the extant perpetual leases and the surveying work currently being undertaken by the 
NT Government. Both the previous project and this current project highlight the need for funds 
for subdivision where subdivision is required, as well as for site infrastructure. 

9.1.4 A coordinated approach and funding program 

The previous research found policy and programs in this space to be fragmented across 
jurisdictions and between remoteness categories. It highlighted the need for national or state 
leadership, coordination and resources dedicated to the development and dissemination of 
models for all locations, under the guidance of a National Advisory Council. This research 
builds on this to highlight the need for a coherent framework for locally appropriate options as 
per the tenure spectrum developed, involving formal community input through the suggested 
streamlined process. This should be tied to a formula-based gap funding program linked to the 
retention of social rental housing stock and programs in addition to the development of new 
options. This also needs to address maintenance backlogs such that households are not 
moved into stock which will present unmanageable maintenance burdens; as mentioned 
earlier, previous work has flagged moves towards home ownership in this space as a cost-
cutting exercise of offloading stock in need of maintenance (Porter 2009). 
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9.2 Reflections on home ownership policy 

According to a report commissioned by the Northern Territory Department of Business and 
Employment (Fagan 2012, p.6): 

The Northern Territory Government—in partnership with the Australian Government, 
local government, Indigenous organisations and the private sector—is committed to 
working with remote Indigenous communities to facilitate economic development … As 
part of this joint effort, the (then) Northern Territory Department of Business and 
Employment (DBE) engaged with the four major banks … to closely examine the 
barriers to finance (and consequently wealth creation through property ownership and 
development) on Indigenous land in the Northern Territory. 

That objective is consistent with the Federal Government’s aim that private home ownership be 
developed on Indigenous lands, primarily as a trigger for wealth creation and economic 
development. However, Fagan’s report, this project and previous work all highlight that wealth 
creation is not a primary objective among Indigenous households seeking ownership, and that 
it is probably an unrealistic expectation. Moreover, there is little evidence that tenure reform 
prompts wealth creation. In the context of lower-income households and communities with low 
employment levels, there is a real danger that the deployment of a debt-based private housing 
model will worsen household, and possibly community, circumstances and create ongoing, 
persistent poverty and disadvantage. Hence, if the primary objective is to foster Indigenous 
economic development, policy efforts might better be targeted towards supporting appropriate 
community and economic development programs. 

Given that there exist households on community lands who do desire home ownership, even if 
a minority of residents, there is a role for appropriate intermediate tenure models that can 
encapsulate core household and community objectives in this area. This can be done without 
the excision of individual parcels to freehold and can support appropriate residential and 
commercial development under community guidance. Recent Northern Territory policy focuses 
on the transfer of remote Indigenous public housing to current residents via 40-year or 99-year 
leases in communities where township leases have been developed. These leases will be 
made available for between $80 000 and $150 000 with all responsibility for repairs and 
maintenance transferring to the resident. While the policy stipulates eligibility criteria, these can 
be waived at the discretion of Territory Housing (Northern Territory Department of Housing 
2014). While potentially a step in the right direction for households with the interest and 
capacity to invest equity in their housing, this would appear to be a blanket policy with no 
avenue for community governance, input, or oversight, and which in the absence of such 
oversight could easily translate into a loss of assets from communities and dislocation between 
households. 

In the particularly fraught case of the Intervention, as per Billings (2009), it is imperative that 
ongoing policy development in Northern Territory Indigenous affairs be evidence-based and in 
line with actual community need and aspiration. Numerous public servants interviewed for this 
project referred to tenure reform on the Town Camps as a process of ‘normalisation’ or 
‘mainstreaming’—both of which are offensive and problematic terms. This is particularly so in a 
situation where broader structural forces such as the policy landscape, historical dispossession 
and racism are playing significant roles in preventing economic development or employment 
access, and where ‘mainstream’ interpretations of tenure and economic development might not 
be appropriate or desirable. These forces were discussed by the NSW case study as just as 
much at play in their regional context. The Central Land Council’s Director David Ross stated 
that: 

the real impediments to home ownership are not communal title or the Land Councils, 
but factors that affect most Australians: the cost of houses and the ability of people to 
pay for them … Let’s clear another myth out of the way right now: it has always been 
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possible for individual leasehold interests to be granted on Aboriginal land to build 
houses. (Ross 2013) 

A policy push towards mortgage-backed private home ownership on Indigenous lands appears 
unwise in the context of such structural factors and in light of the recent mortgage crisis, which 
was triggered primarily by the extension of debt financed home ownership into marginal 
communities in international jurisdictions. In this context, the growing investigation and 
development of limited- and shared-equity housing models such as CLTs as superior risk 
management strategies internationally and in Australia presents an opportunity to develop 
appropriate options for Indigenous communities. These have the capacity to underpin both a 
range of affordable housing options and commercial development. 

The problematic and erroneous conflation of land tenure reform with economic opportunity is a 
core issue harshly illuminated by Indigenous communities in the Northern Territory, but is also 
at play in NSW and, as Crabtree et al. (2012a) found, in Queensland. The assumption of 
wealth creation on the basis of individualised, mortgaged property ownership fundamentally 
relies on access to a broader functioning cash economy, including ongoing and stable 
employment options, and the existence of a pool of subsequent house buyers. Focusing on 
land tenure reform on the assumption that this will create wealth seems a ‘cart before the 
horse’ argument: households can only sustain mortgages when they have stable incomes, and 
a pool of later buyers will only exist where numerous individuals have access to that broader 
economic system. Subdividing land to create mortgage opportunities does not by default create 
income. 

Arguments have been made for Indigenous individuals to be able to leverage their property 
interest to start a business. Where this is a genuine concern, this does not need to make the 
property vulnerable to outside interests, but it does require the development of a more nuanced 
and secure mechanism than is current ‘mainstream’ practice. In the more common situation for 
the Indigenous sector, where communities experience generally low and marginal employment 
and income levels, the privatisation of land in the absence of substantial economic 
development strategies seems risky and problematic. Moreover, it seems deeply at odds with 
the imperatives and concerns of the majority of communities, most of whom already feel a 
deep sense of ownership but wish to be free of direct government interference in their daily 
lives. 

9.3 Conclusion 

This project has primarily presented data from two very specific contexts. However, the study 
deployed an innovative and appropriate methodological approach that enabled the creation of 
tools and frameworks that apply to Indigenous housing sector more broadly, as well as to the 
housing sector at large. Moreover, the two IAGs and interviewees brought in themes, 
knowledge and issues from the sector at large. The growing difficulty in accessing affordable 
and stable housing generally, and particularly for the Indigenous housing sector, highlights the 
need for a range of appropriate housing options that can respond to need, aspiration and 
context, including socio-cultural, legal and economic circumstances and objectives. 

This project therefore also contributes to broader debates and research focused on the 
development of various intermediate tenure forms as additional mechanisms for affordable 
housing. As with Crabtree et al. (2012a), the project found that housing issues were deeply 
entwined in numerous socio-cultural and economic systems and affected by numerous policy 
directives and local factors—many of which do not explicitly focus on housing, but which have 
substantial impacts nonetheless. Core among these is persistently lower access to 
employment among Indigenous peoples, which housing policy will not ameliorate. It is 
imperative that housing policy be considered in light of and alongside appropriate economic 
development policy and that this is undertaken through the substantial engagement of 
community knowledge. 
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The need for appropriate housing mechanisms that can respond to diverse contexts and 
conditions has underpinned the creation in this report of a diverse housing spectrum and an 
enabling framework which allows for diverse arrangements of equity and responsibility 
according to capacity and without mandating particular tenure forms. The consideration and 
support of a housing spectrum represents better risk allocation and management than 
defaulting to dominant extant housing models that can present unacceptable levels of risk, 
whether these be unmanageable debt burdens, socially harmful levels of rental instability, loss 
of community assets, erosion of community governance or income-capped options, which can 
unwittingly create perverse incentives and impact community development. 

It is important that such a spectrum recognises and supports community governance, concerns 
and objectives. This has been a core component of international forms of intermediate tenure 
such as shared and limited equity, whereby it is intended that people feel they are part of the 
entity with which they are sharing their housing rights and responsibilities, understand the 
rationale for doing so and have a say in the direction and activities of the organisation. Such 
community-based governance is underpinned by training and capacity building programs, as 
also suggested in this report. This focus on community governance and transparency would 
help avoid the consumer ambivalence towards ‘community equity’ models as discussed by 
Pinnegar et al. (2009), which could be read as a result of that work’s failure to consider or 
discuss the community-based nature and community governance focus of CLTs and other 
similar limited equity housing options, which as highlighted in Chapter 2 have been pivotal to 
their success. Therefore, this project has lessons for the broader affordable housing sector as 
it contains policy and programmatic principles that can frame the development of a diverse 
housing sector at large by enabling diversity within a suite of clearly-defined core parameters 
and enabled through a clear series of sequential steps with relevant government support. 
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APPENDICES 

Appendix 1: SEARMS survey 
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Appendix 2: 99-year lease and additional conditions 
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Appendix 3: SEARMS financial modelling 

The tables on the following pages show the detailed modelling for the SEARMS feasibility 
study. 
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Table A1: SEARMS model costs to resident 

 P1 P2 1 2 3 4 5 6 7 8 9 10 

Premium instalment 200 200           

Rates and insurance   42 43 44 45 46 47 48 49 50 51 

Repairs and maintenance   58 59 60 61 62 64 65 66 68 69 

CLT admin. fee 210 210 25 25 25 25 25 25 25 25 25 25 

Mortgage payment   210 210 210 210 210 210 210 210 210 210 

Total weekly payments 410 410 336 339 342 345 348 351 355 358 361 365 

Potential exit payment (including deposit)   20,110 24,377 28,810 33,418 38,210 43,196 48,386 53,792 59,424 65,297 

 

 

 

 

 

 

 

 

 

 

  

Transaction costs        End of P1 End of P2 

Legals   1,500    Accumulated deposit 10,764 21,905 

Stamp duty   4,090       

Potential share of first home owners grant if new property          
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Table A2: SEARMS model costs to SEARMS 

Time  1 2 3 4 5 6 7 8 9 10 11 12 

 P0 P1 P1 Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 

Rates and insurance  -2,200  -2,200       -2,200  -2,200   0  

Repairs and maintenance -2,500  -2,500       -2,500  -2,500   0  

Management  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  -1,000  

Stamp duty  -4,090    4,090           

Administration fee   10,920   10,920   1,300   1,300   1,300   1,300   1,300   1,300   1,300   1,300   1,300   1,300  

          12,544   12,795    –    

House purchase -500,000            0  

Capital gains to seller        -13,010     0 -8,789  

Payment from purchaser   160,000      -160,000    183,790   0 -183,790  

Reversion              609,497  

Net cash flow -500,000   1,130   165,220   4,390   300   300   300  -172,710   8,144   192,184   300   300   417,219  

Internal rate of return 2.26%             

Equity payment for 
new entrant  

  160,000   163,200   166,464   169,793   173,189   176,653   180,186   183,790   187,466   191,215   195,039  

Potential capital gain 
payment on exit  

   2,500   5,050   7,651   10,304   13,010   15,770   18,586   21,457   24,387   27,374  

Potential rents    10,920   11,138   11,361   11,588   11,820   12,057   12,298   12,544   12,795   13,050   13,311   13,578  
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Appendix 4: CLT Decision-Making Tool 

The CLT Decision-Making Tool is appended from the following page onwards. It is based on 
the NSW context, so communities and organisations in other jurisdictions might have to think 
about some of the questions and issues a bit differently. 
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Appendix 5: Relevant NSW Duties exemption clauses 

Duties Act 1997 no.123 

Current version for 1 July 2013 to date (accessed 2 September 2013 at 15:40) 

278 Department of Housing and Aboriginal Housing Office tenants 

(1) Duty under this Act is not chargeable on an agreement for the sale or transfer, or a 
transfer, of land, or a mortgage executed to finance or assist the purchase of that land 
(but only to the extent to which the amount secured by the mortgage is to finance or 
assist that purchase), or a mortgage in support of that mortgage, if the purchaser or 
borrower, or at least one of the purchasers or borrowers: 

a) is, at the date of the transaction or the date of the first execution of the instrument, an 
eligible tenant, and 

b) will obtain not less than 25% of the beneficial ownership of the land, and 

c) intends to occupy the land as his or her principal place of residence. 

(2) For the purposes of this section, a person is an eligible tenant if the person: 

a) is a tenant of the Department of Housing, or 

b) is a tenant under the Community Tenancy Scheme administered within the 
Department of Family and Community Services, or 

c) is a tenant of the Aboriginal Housing Office. 

(3) This section applies in respect of an agreement for sale or transfer, or a transfer, of land 
in respect of which an eligible tenant obtains less than 100% of the beneficial ownership 
of the land only if: 

a) the other purchasers are natural persons, and 

b) the Chief Commissioner is satisfied that each of those other purchasers is a member 
of the eligible tenant’s family or a person who is genuinely assisting the eligible 
tenant to acquire the land as his or her principal place of residence. 

(4) For the purpose of subsection (3), the New South Wales Land and Housing Corporation 
is not considered to be a purchaser. 

(5) The exemption conferred by this section is conditional on the eligible tenant occupying 
the land concerned as his or her principal place of residence for a continuous period of 
at least 6 months, with that occupation starting within 12 months (or such longer period 
as the Chief Commissioner may approve) after completion of the agreement for sale or 
transfer, or transfer, of the land. This requirement is referred to as the residence 
requirement. 

(6) The Chief Commissioner may, if satisfied that there are good reasons to do so in a 
particular case: 

a) modify the residence requirement by approving a shorter period of occupation by an 
eligible tenant, or 

b) exempt an eligible tenant from compliance with the residence requirement. 

(7) If an eligible tenant fails to comply with the residence requirement, the eligible tenant 
must, within 14 days after the end of the period for compliance: 

a) give written notice of that fact to the Chief Commissioner, and 
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b) pay to the Chief Commissioner the duty that would have been payable on the 
transactions or instruments concerned if they had not been exempt from duty under 
this section. 

(8) A person who fails to comply with subsection (7) is guilty of an offence Maximum 
penalty: 50 penalty units. 

(9) For the purposes of this section, a person is a member of an eligible tenant’s family if: 

a) one is the spouse or de facto partner of the other, or 

b) the relationship between them is that of parent and child, brothers, sisters, or brother 
and sister. 

(10) This section does not prevent section 221B from applying in respect of a mortgage. 

Note. Section 221B extends a general mortgage duty exemption to all mortgages associated 
with owner occupied housing, and takes effect on and from 1 September 2007. 

280 Aboriginal land councils 

Duty under this Act is not chargeable, in the case of an organisation that is the New South 
Wales Aboriginal Land Council, a Regional Aboriginal Land Council, or a Local Aboriginal Land 
Council, within the meaning of the Aboriginal Land Rights Act 1983, on the following: 

(a) a dutiable transaction in respect of dutiable property if the organisation is the person 
described in this Act as the person liable to pay the duty 

(b) an instrument executed by or on behalf of the organisation if the organisation is the 
person described in this Act as the person liable to pay the duty 

(c) an application by the organisation to register a motor vehicle 

(d) any insurance taken out by or on behalf of the organization. 
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Appendix 6: Alice Springs Town Camp survey final version 
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Appendix 7: Alice Springs Town Camp survey pilot version 
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Appendix 8: Housing brochure 

The housing brochure provided to Alice Springs Town Camp survey participants. 
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