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rouevoy (Dem. 46.10): épwrmats, interrogation of the adver-

sary as Aristotle describes in the Rhetoric (1419a), has been
regarded by authorities on Athenian law and judicial oratory as mere-
ly ‘rhetorical questions’ in the fourth century.! The formalization of
legal procedure under the restored democracy and the development
of artistic argumentation in written speeches seem to have left little
opportunity for question-and-answer. It has been assumed that the
speech writers who provided their clients with prepared texts of their
arguments effectively put an end to extempore debate in the courts;?
and it has been concluded that the statute requiring an answer to the
speaker’s questions (Dem. 46.10) had become a dead letter of the
law.? Recent work on Athenian law has given us a clearer under-
standing of the legal principles in such important procedures as ypa-
¢ mapavduwy, mapaypadr, eicayyeha, amaywyrn, and évdebis,
but it still remains unclear in some cases how these proceedings were
initiated and what questions were left for the court to decide.* The
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1 This is the view of Ernst Leisi, Der Zeuge im attischen Recht (Frauenfeld 1907)
40-41; J. H. Lipsius, Das attische Recht und Rechisverfahren 111 (Leipzig 1915) 876-77;
and among commentators on the orators, W. Wyse, The Speeches of Isaeus (Cambridge
1904) 682. This view has been followed without question in later studies, with the
resuit that D. M. MacDowell in his recent handbook, The Law in Classical Athens
{(London 1978) 241-50, discusses eroiesis only in regard to the anakrisis.

2R. J. Bonner and G. Smith, The Administration of Justice from Homer to Aristotle
(Chicago 1930-1938) II 122, assume that eroteseis were abandoned in the era of logo-
graphic speeches. Writers on the Attic orators generally traced the development of
artistic rhetoric from the end of the magisterial hearing and the growth of the demo-
cratic judiciary: ¢/ G. Kennedy, The Art of Persuasion in Greece (Princeton 1963) 42.

3 Cf. Pl. Ap. 25D, kai yap 6 vouos kehevel amokpiveofar On the authenticity of the
law in Dem. 46.10 see n.7 infra. Kurt Latte, Heiliges Recht (Tibingen 1920) 16 n.27,
regards the requirement to answer the adversary’s questions as an obsolete relic of
archaic procedure: the orators of the fourth century no longer understood the principle
of these interrogatories to decide the issue, but continued to follow the form for “the-
atrical effect.”

¢ The principle of the sovereignty of the people’s court has been the focus of studies
on the ypagm mapavouwrv, H. J. Wolff, “Normencontrolle” und Geseizeshegriff in der
attischen Demokratie (SizHeidelberg 1970); M. H. Hansen, The Sovereignty of the Peo-
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210 EROTESIS: INTERROGATION IN THE COURTS

eroteseis in the extant speeches, however, often indicate what posi-
tions the adversaries had taken at the davaxpiois and what were the
central issues at the trial. Those who have regarded erotesis as rhetor-
ical ornamentation have ignored a key to the procedure and the argu-
ment.

Interrogation and debate were essential features of the earliest
forms of legal process in Hellas: on the Homeric ‘Shield of Achilles’
(11. 18.506) both sides argue the case in turn, auoifBndis 8¢ dixalov;s
the trial of Orestes in Aeschylus’ Eumenides (585-610) suggests that
erotesis was regarded as an ancient procedure; and in Aristophanes’
Acharnians (687) the chorus protest against current abuses of this
tactic by young prosecutors who harass their elders in cross-examina-
tion. The chapters on erotesis in Aristotle’s Rhetoric and in the Rhet-
oric attributed to Anaximenes (1444b) suggest that interrogatories
were still an effective tactic in judicial debate in the later fourth cen-
tury. The democratization of legal process had led to greater reliance
on prepared speeches, written out verbatim or in part, and although
written speeches were meant to imitate extempore speech, the au-
thors have left us few indications of the extempore techniques that
were actually used.® There are, however, more than a dozen exam-
ples of erotesis in the extant speeches, and these passages in them-
selves are evidence that the most decisive issues were debated at the
trial. In chronological sequence these passages fall into three groups
that seem to coincide with changes in procedure: 403 to 378/7, from

ple’s Court (Odense 1974), on mapaypadm, H. J. Wolff, Die attische Paragraphe (Wei-
mar 1966), S. Isager and M. H. Hansen, Aspects of Athenian Society in the Fourth Century
B.C. (Odense 1975) 123ff; on eloayyehic and amodacs, M. H. Hansen, Eisangelia
(Odense 1975); Hansen regards eicayyehia and évdefis as exceptions to the principle
of sovereignty of the courts (Apagoge, Endeixis and Ephegesis {Odense 19761); but see
the discussion infra. '

5 On the confrontation of the antidikoi and the origins of legal process in Hellas, see
Bonner and Smith (supra n.2) 11 26-62; H. J. Wolff, “The Origin of Judicial Litigation
among the Greeks,” Traditio 4 (1946) 31-87; and A. R. W. Harrison, The Law of
Athens 11 (Oxford 1971) 69-76.

% Studies of extempore discourse, H. L. Brown, Extemporary Speech in Antiguity (Chi-
cago 1914), and A. P. Dorjahn, TAPA 78 (1947) 69-76, CP 45 (1950) 9-16, and
TAPA 83 (1952) 164-71, have given no account of erotesis, The evidence on the
publication of rhetorical texts in antiquity leaves many questions unanswered, but it is
essentially agreed that in logographic speeches the received text represents the pre-
pared text without significant revision. The logographer may have advised his client on
extempore technigues, but it is unlikely that the client emended his prepared text after
the outcome to recerd the exact wording of such extempore tactics as erofesis: see M.
Lavency, Aspects de la logographie judiciaire attigue (Louvain 1964) 124-52, 183-91; K.
J. Dover, Lysias and the Corpus Lysiacum (Berkeley 1968) 148-74. Against Dover’s
suggestion that the client in some cases made revisions (and thus confused the author-
ship), see S. Usher, “Lysias and His Clients,” GRBS 17 (1976) 31-40.
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the restoration through a period of reform when written depositions
replaced oral evidence; 376 to the late 340’s, during which the ma-
paypa¢n became an important procedure; late 340’s to 324, in which
the few extant examples are in speeches concerning the prosecution
of rhetores. In each of the examples it will be necessary to determine
the sequence of the argument from the preliminaries to the trial.

The law requiring answers in cross-examination” applied at the
anakrisis as well as at the trial: at the anakrisis questions were di-
rected by the archon to each of the antidikoi, and by each of the
antidikoi to his adversary;® the archon had the responsibility to define
the questions at issue and determine the legality of the charges, and
the archon had the authority to demand that both parties “answer
according to the law”:® Isaeus 6.12, 6re yap ai dvaxpices noav . ..
EPWTOUEVOL VP MU@Y . .. OUK elxov qmodeléal . .. kai ToU &pXOVTOS
kehevovTos amokpivacfar kata Tov vouov ... It is generally agreed
that the archon’s chief concern at the anakrisis was to determine
whether the action was or was not admissible (eisagogimos),!® but it is

7 In the second speech Against Stephanus in the Demosthenic corpus we are told that
the law requiring that the adversaries answer applied in all graphai, dikai, and euthynai
(46.9). The same statute carries the restriction against testimony in one’s own behalf
(10): Tov dvmibikoty émavaykes elvar amokpivagfar GANAOLS 70 €pwraevor, wap-
Tupetr 8 un. We have every reason to believe that the law is genuine and the statute
was well known to the dikastai. The speaker’s purpose in citing the law is not to justify
cross-examination—which seems to need no argument—but to show the illegality of
Stephanus’ testimony: he argues that Stephanus’ martyria in the earlier action against
Phormio was ‘hearsay’, on the word of Phormio himself, and thus amounts to tes-
timony by the defendant in his own behalf. Since the clause concerning cross-examina-
tion is cited incidentally and is not relevant to the speaker’s argument, we have all the
more reason to accept its authenticity.

8 The procedure for questioning by the archon or the diaites at the preliminary hear-
ing is suggested by Isae. 5.32, dvaxpivavres 8€ Mudas moldkis xai mvlouevol Ta mpay-
Pévra of Suxvrmral, and in Dem. 48.31, 6 dpyxwv drékpive maow Muir Tots dupio-
Byrovay kai drakpivas elonyayer els 16 Sikaocmpwov. Questioning by the antidikoi is
evident in Isae. 6.12 {quoted infra).

9 For the magistrate’s authority to clarify the wording of the charges and of the
counterpleas see Isae. 10.2, and ¢f. the discussion in Harrison (supra n.5) 95-96. In
cases other than inheritance disputes we have little evidence for the magistrate’s ques-
tions. Bonner and Smith (supra n.2) 1 289 suggest the fellowing line of inquiry: “Was
the plaintiff eligible to appear in court? Was the defendant qualified to answer the
charge or the claim? If the defendant failed to appear, had he been duly summoned?
Were the documents—plaint or indictment—properly drawn? Was the matter at issue
actionable? Was the proper form of action chosen? Did the magistrate have jurisdiction
in the case?” Cf. Leisi (supra n.1) 83-84.

1o In Athens under the radical democracy, anakriseis before the archons were the
only vestige of the pre-Solonian magisterial trial. Such hearings had parallels in La-
conian and Roman procedures. On Spartan anakriseis see Thuc. 1.95, 132: Arist. Rh.
1419a31-36; Plut. Mor. 217a—-8; ¢/ J. Keaney, “Theophrastus on Judicial Procedure,”
TAP4 104 (1974) 179-94. At Rome preliminary hearings before the praetor in iure
corresponded to anakriseis at Athens, and similarly represent a survival of the archaic
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often assumed that all important legal issues, the evidence, and the
facts of the case were decided at the anakrisis and that there were no
new questions to answer at the trial;!! the speeches at the trial were
thus exercises in argumentation. The courts of the people, however,
had become the supreme authority in the democratic judiciary.!? In
most cases the pre-judicial authorities who held the preliminary hear-
ings—the archons, the thesmothetai, the Eleven, and the council—
were reluctant to condemn or acquit on their own authority,!® and
thus in many cases the most convincing arguments may have been
held in reserve for the trial.

It has been argued, however, that the procedure in ‘denunciation’
and ‘summary arrest’, endeixis and apagoge, was an exception to the
principle of the sovereignty of the court: M. H. Hansen has suggested
that the magistrates in charge—the Eleven, the thesmothetai, or the
council, annual officials appointed by lot with no special qualifica-
tions—routinely disposed of such cases by execution without trial
(76 arkpirov amoxreivar).* This admittedly “pessimistic account” has
provoked a great deal of discussion, but no one has disputed the

judicial power of the rulers. The purpose of the magistrate’s questioning is “to define
the issue juristically in such a way that a straight condemnation or acquittal of the
defendant could be pronounced, in Rome by the iudex, in Athens by the dicastery”
(Harrison [supra n.5} 95).

WF. Limmli, Das attische Prozessverfahren (Paderborn 1938) 84, suggested that the
requirement to answer allowed for investigation of the adversary’s line of argument,
and this view is often accepted.

12 Cf. E. Ruschenbusch, “Awaampworv mavtev kiopwv,” Historia 6 (1957) 257-74;
Wolff, “Normencontrolle” (supra n.4); Hansen, Sovereignty, and his “Initiative and
Decision: The Separation of Powers in Fourth-Century Athens,” GRBS 22 (1981)
338-57.

18 Cf. Harrison (supra n.5) 91, “We can only suppose that the threat of proceedings
by way of euthyna or epikheirotonia had the effect of making magistrates lean heavily in
the direction of allowing suit.” Hereafter it will be convenient to use the general term
‘archon’ of ali those who administer an arche and thus conduct preliminary hearings
within that jurisdiction, as opposed to the specific offices of e.g. the Eleven, the rhesmo-
thetai, or the archon eponymos; for the classification of the boule as an arche, see P. ].
Rhodes, The Athenian Boule (Oxford 1972) 13—14, and Hansen (supra n.12) 347-60.

14 Hansen, Apagoge 119 et passim, and (supra n.12) 354. His argument on this point
may be summarized as follows. (1) Endeixis and apagoge are two stages of the same
procedure; the offender can be arrested in flagrante delicto {apagoge), or the prosecutor
can make his denunciation (eadeixis) before the archon, who in effect gives warrant for
the arrest. But {2) even in endeixis it is the prosecutor who makes the arrest (not the
Eleven or the thesmothetai as had been assumed). (3) In the endeixis of atimoi the
prosecutor may leave the accused at liberty (as in the proceedings against Andocides),
but in the arrest of felons or exiles for execution the prosecutor is safeguarded from
dike phonou if he has made the denunciation to the archon. (4) Although a hearing
before the people was guaranteed in the endeixis of atimoi, apagoge and endeixis of
kakourgoi and pheugontes often led to execution without trial.
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claim that “penalties were often inflicted without any hearing of the
case.”15 If it is true, however, that these officials often exercised the
power of life and death in apagoge and related procedures, we need
to ask how the questions at issue were answered and the verdict
determined at the anakrisis. If in similar cases erotesis and extempore
debate were used to decide such questions at the trial, it is unlikely
that the archons would have been willing to condemn the accused on
their own authority.

The only clear case of apagoge leading to execution without trial
occurred in the first year of the restoration: an unknown democrat
was arrested by Archinos and brought before the boule for violation
of the amnesty, and in that hearing he was condemned to death.®
Our only source for this incident is Aristotle’s Ath. Pol. 40.2, so that
we have no indication what procedures were followed to decide the
case in the anakrisis. We may assume that the accused was forced to
confess to the facts of the case, that he had acted against members
the other party, but it is unclear whether it was necessary for him to
of confess to the crime, that he had acted in violation of the amnesty.
Aristotle tells us only that the verdict was a very effective deterrent:
amofardvros yap ovdels mamoTe VoTEpOY eurnakaxknaer. We know
of only two motions for summary execution in the latter half of the
fourth century, both of which were dismissed as unconstitutional.l” In
the years immediately following Archinos’ apagoge there were three
cases of endeixis or apagoge for which the extant speeches indicate
erotesis at the trial, these passages together with the eroteseis from
similar cases of the same period suggest that the council and other
pre-judicial authorities were reluctant to condemn without trial, if

1> Hansen, 4Apagoge 118-19. D. M. MacDowell, CR 92 (1978) 175, accepts Hansen’s
argument on the prosecutor’s arrest in endeixis, but disputes his interpretation of the
term ém avTodwpw with regard to the prosecution of kakourgoi, G. Lalonde, AJP 99
(1978) 132--33, finds the argument that the prosecutor must make the arrest in endeixis
“plausible at best™; M. Gagarin, “The Prosecution of Homicide in Athens,” GRBS 20
(1979) 318-22, argues against Hansen’s explanation of apagoge in the prosecution of
homicide, with regard to the case against Agoratus (Lys. 13); see Hansen’s answer in
GRBS 22 (1981), esp. 28-29; and the discussion of Lys. 13 infra (217f).

16 The only other reference is found in Dem. 23.31: of Beaquoférar Tovs ém dorw
devyovas kupiow Bavate (nuecat, kal T0v €k TS kkAnaias TeEpvor mavres €wpal
vr éxeivwv dmaxdévta. Cf. Hansen, Apagoge 134. The incident is mentioned among
many procedures against which Charedemus would have had immunity under Aristoc-
rates’ proposal; if such summary executions were commonplace we should expect the
speaker to attach greater importance to this procedure.

17 Meidias proposed arrest and execution of Aristarchus (348), but the proposal was
rejected by the council; Hansen argues ex silentio (Apagoge 135-36) that the proposal is
not unconstitutional. The proposal of Pythangelos for the execution of Hierocles
(332/1) is discussed infra 219.
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indeed they retained the power to do so. In each case the erofesis
reveals what questions had been answered at the anakrisis and what
questions were left for the court to decide.

The earliest erotesis in the extant speeches is found in Lysias 12
Against Eratosthenes, from the same year as Archinos’ apagoge. By
provisions of the amnesty the former oligarch came to trial in a
special accounting before a jury of qualified Athenians after a prelim-
inary hearing before a committee of the council (logistai).}® In prin-
ciple the problem of pre-judicial authority is the same as in Archinos’
apagoge; the facts of the case are not in question, but in this case the
nature of the proceedings may have guaranteed a hearing before the
special court. In the received text of Lysias 12, Eratosthenes’ answers
are recorded verbatim, and this is a probable sign that the issues had
been clearly defined at the preliminary hearing. Although the extant
speech may represent a version revised for publication, it is unlikely
that Lysias would have misrepresented the actual proceedings.!®

arvafnbe otv pot kai amokpvai, 6 T v T€ épwTe. ATNyayes
TloAéuapyxorv 7 ov; Ta vmo T@v dpxovrwr mpooTaxfévra Seduvs
émolovr. "HoBa 8’ év 10 Bovhevmpiw, 67e oi Adyor éylyvovTo mepi
nuwv; "Hy. [lotepor ovvmyopeves Tots kehevovow amokrelvar 7
avréheyes; Avtéleyor, iva un amobfaymre. "Hyovuevos Huas abi-
ko maoxew 7 Sikawr; “Adwa. Elr', & oxerhwrare mavrwv, dv-
Té\eyes uev va cwoews, cvrehaufaves 8¢ (va dmokTelvns; kai
Ote wev 16 mANBos MY VOV KUpOY ™S TwTNpias THS NUETEPAs,
avTiNéyewr ¢ms Tols BovAou€vols MuAs Amoléoar, émedn) Be ém
ool wovw éyéveto kai awoat [loAéuapyov kal um, €is 10 deouw-
mpov amyyayes; (12.24-26)

Eratosthenes has admitted the fact of the crime and the ‘wrong’
but denies the responsibility. Lysias must have been sure of the plea
for he does not call witnesses of the events in question, but he later
calls witnesses to verify Eratosthenes’ rank in the oligarchic régime in
order to refute his plea of intimidation. The preliminary hearing had
established the basis for the cross-examination at the trial and en-
abled Lysias to anticipate his adversary’s response.

18 The legal status of Lysias, a privileged alien (isoteles), as prosecutor at the ac-
counting of Eratosthenes has been the subject of some controversy. Friedrich Blass,
Die anische Beredsamkeit 1 (Leipzig 1887) 540-42, suggested that under a special pro-
cedure for indictments against the Thirty, privileged aliens had the right to bring
charges. Wilamowitz, Aristoteles und Athen 11 (Berlin 1893) 218-21, with reference to
Ath.Pol. 39.6, followed the same line of reasoning. Dover {(supra n.6) 8 n.9 accepts this
explanation. The stery of a special grant of citizenship (Plut. Mor. 835) is seldom given
consideration.

19 See Lavency (supra n.6) and Dover (supra n.6).



EDWIN M. CARAWAN 215

The endeixis asebeias against Andocides late in the year 400 is an-
other instance of proceedings initiated before the boule that led to
cross-examination at trial before the people. Once again the procedure
is irregular, but it is a crucial piece of evidence in Hansen’s analysis of
endeixis, the sequence of events, however, tends to discredit the no-
tion that the pre-judicial authority often exercised the power of execu-
tion without trial.2® Kephisios had made every effort to convict An-
docides in the preliminaries, alleging that Andocides confessed his
guilt in his information against those who took part in the mutilation
of the Hermae and the profanation of the Mysteries (Lys. 6.15, 51).
Andocides’ strongest arguments rely on the amnesty of 403/2 and
Patrocleides’ decree of 405 that restored civil rights to atimoi. Fully
acquainted with the facts of the case, the council was unwilling either
to interpret Andocides’ admissions as a confession of guilt or to acquit
him on their own authority, and Andocides was left at liberty until the
trial. To judge from the extant speech the arguments at the anakrisis
formed the basis of cross-examination at the trial. With reference to
the laws rendered invalid by the amnesty, Andocides addresses Epi-
chares, woTepov ... KkUpLos 6 vouos 6de éomiv M ov kipuos; (1.99).
Recounting the questions that had been posed to him by the prosecu-
tion, Andocides asks his audience to recall how much like the inquisi-
tions of the Thirty his accusers’ questions have been:

When he made his charges against me it seemed just as though 1
had been arrested and put on trial by the Thirty ... Who else but
Charicles would have conducted the interrogation, asking, “Tell
me, did you go to Decelea and build there a bastion against your
own homeland? ... Did you lay waste the land or rob your own
countrymen on land or on sea?”2!

Evidently Charicles had continued the interrogation at the trial along
the same lines laid out at the anakrisis. This passage seems to be an

20 The proceedings against Andocides are the clearest case of the accused at liberty
until the trial in endeixis: the endeixis was brought by Kephisios to the thesmothetar,
after the traditional report of the basileus to the council, the prytaneis summoned the
antidikoi to a preliminary hearing before the council; there was some debate (And.
1.111-16), but Andocides was released without bail. See Hansen's discussion, Apagoge
20-28, 128-30.

21 1.101: ovder a)\)\o 7 Vvmo Tav 'rpwucovnx avvem‘n,u,y,evog 580§a preo'ﬂat e:. yap
ro-rs nywvu{ounv, TS &v pov K(ITT]')/OpGL, ovx ovT0S vwnpxev, €l u eﬁcﬁovv apyvpov,
Kai 'yap viv. dréxpuve 8§ v pe Tis a)\)\og 7 Xapu(hnq, epa)fwv, Eu're HOL, & Avﬁomﬁn,
nhaeq ecs Aexe)\eww, Kol errerechoac ‘r'n wafpt& ™m (reav'rov Qv € eywye. T Be; e're,u.ec
™y xwpav, kal e)\naw T KaTa va 1; kata BahaTTay ToUs WOATAS 'rovs' o-eav-rov, Ov
dnra. Ovd’ eyavyax'rpaaq évaprtia T TONer, OUdE mry:ca’recrxatbas Ta TELX], ov8€
o-v'yxarehvoaq T()V 87);1.01}, ovﬁe Bta katnhfes eis TT)V ‘rrohw, 0vdé TovTWY TEmoinka
008€ér. Aokets oDy xapNTelr kal ovx drobaveiabac, s Erepot moAoL;
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elaboration of extempore debate in the published version of the
actual proceedings, and in many other instances, in legal actions
involving political issues and party rivalry, what appear to be rhetori-
cal questions in speeches for publication may represent eroteseis in
the actual delivery.22

In the graphe asebeias against Socrates, the two surviving accounts,
of Plato, who was present at the trial, and of Xenophon, who drew on
the account of Hermogenes, although they agree on very little else,
confirm that Socrates made extensive use of interrogatories; and his
handling of the procedure was in accordance with accepted practice in
most regards. Plato’s version shows Socrates adapting his own charac-
teristic method of argument, év 7@ eiw@or Tpomw, to the conventions
of the courts where the law required an answer, and for the most part
the questioning is based on the wording of the indictment recorded at
the anakrisis. The prosecution by graphe in a case of impiety may have
seemed unusual;, endeixis or eisangelia could have provided for the
arrest and imprisonment of the accused as an urgent threat to the
community; the eisangelia against Anaxagoras was the most notorious
case of its kind.?2? In the graphe, however, the defendant was sum-
moned to appear before the basileus and an anakrisis was held; after-
ward Socrates was at liberty until the trial. It appears to be an authen-
tic feature in Plato’s account that Socrates’ interrogation is directed to
the wording of the charges, to refute the accusations of corruption of
the youth (24p-26A) and impiety towards the gods of the state
(268-274A). Aristotle, in fact, without citing Plato’s version, gives
Socrates’ interrogatory argument—that he who believes in daimonia
must believe in the gods (27c)—as an example of the second meth-
od of erotesis, “when one premise is self-evident and it is clear that
the opponent will grant the other” (1419a5-12). This kind of cross-
examinaton based on the arguments put forward at the anakrisis
seems to be typical of erotesis in the extant speeches.

The speech of Lysias Against Agoratus (13) provides another exam-
ple of erotesis at the trial, in the same year as or soon after the suits

22 Lipsius (supra n.1) 917 n.60 cites this passage along with Pl. 4p. 24D—27E and
Din. 1.83 as examples of the rhetorical elaboration of interrogatories.

23 On the eisangelia against Anaxagoras (437/6) and the decree of Diopeithes ¢/ E.
Derenne, Les Procés d'impiéré (Liége 1930) 24-30, J. Mansfeld, “The Chronology of
Anaxagoras’ Athenian Period and the Date of His Trial,” Mnemosyne 1V.32 (1979)
54-55 and n.53; 33 (1980) 80-84. Pericles spoke as synegoros, and his speech for the
defense seems the most likely source for the erotesis attributed to Pericles in Arist. Rh.
1419a2-5. Cf. Diog. Laert. 2.12, Zwriwr uev yap dmow év ™) dadoxn Tov drhooodwy
oo KAéwvos adroy doeBeias kpbnvar . .. dmohoynoauévor 8¢ vmép avrov Tlepi-
KkAéous Tov pabdnTov . . .
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for impiety against Socrates and Andocides.2* The extant speech is of
special interest as a testimony to the use of erotesis in logographic
speeches; it is, moreover, a crucial case for the procedure in the
prosecution of homicides by apagoge.? In this case the proceedings
were initiated by apagoge to the Eleven. We can be sure (pace Han-
sen) that the prosecutors would have made every effort to have
Agoratus condemned at the anakrisis, but it seems evident that only
the fundamental legal questions were decided; we are told that the
magistrates insisted that the phrase én’ avrodwpw be included in the
indictment (13.6). It is clear from the context that Agoratus was
compelled to make some very damaging admissions,?® but the possi-
bility of evasive tactics, denying wrongdoing or claiming justifiable
cause (such as Arist. Rh. 1419a20-30 and the RA.Al. 1444b describe)
is clearly foreseen by the speaker, who claims to have evidence and
arguments to refute any evasion: ws 8¢ améypae Ta dvouara, otuat
HEV Kol abTOV Ouoloynaelr: el 8¢ w), ém avTodwpw éyw avTOV
étehéytw® qmoxpivar 81 pou . .. (30). The exact wording of the inter-
rogatories is not recorded and in only one manuscript do we find the
lemma EPQYTHZIZX, but it is clear from the context that some ques-
tioning was planned and that the logographer had provided his client
with a preconceived strategy of argumentation. The speaker allows for
extempore rebuttal if Agoratus denies the fact of the crime, and goes
on to introduce the decree against the men named in Agoratus’
menusis: kai pot &mwokpivai, @ Aydparter ob yap otual oe Exapvov
yevnaeobar & évavriov Abnralwy amaviov émomoas. EPQTHIIE
(32). Evidently Agoratus had based his defense solely on the inter-
pretation of the phrase ém’ avrodwpw, the Eleven had been unwilling
to condemn the accused, and there had been no decision even on
considerable evidence. In the epilogue the speaker returns to this
issue with some reference to the positions taken at the anakrisis,

24 Agoratus is charged with complicity in the proscriptions of the Thirty. Because the
defense objects that the action is time-barred (13.83), Hansen (Apagoge 132), as-
suming a statutory limitation of five years, argues that the case may have been tried
sometime after 399, the date usually given.

2 The precise classification of these proceedings is subject to dispute: Hansen, Apa-
goge 52, argues that Agoratus is tried as a kakourgos and the kakourgema is the homi-
cide itself, as in the case against Euxitheos (Antiph. 5.10); Gagarin (supra n.15) 317-
20 argues that the viclation is the trespass of areas prohibited to homicides; Hansen
(supra n.15) 28-29 insists that the phrase ém alrodwpe in the indictment shows that
the procedure is apagoge kakourgon.

26 The first direct questioning is found at 26—27 and has tc do with the plea and the
question of guilt: xaitor, ® Aydpare, € un Ti TOL NY TAPETKEVATUELOY . . . TWS OVK
dv @gyov ... ; The speaker proceeds to refute the defendant’s plea that he had acted
unwillingly, viv 8¢ dxwr pév mpoomoeet . . . (28).
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akovw & avrTov kai <TovTW> Buoyuplleadfai, 6L “ém avTodwpw”
™ dmaywyn émyéypamrar . .. (85), and interrogates his adversary to
suggest that Agoratus has convicted himself in his own words:

ot yap dMmov TovTo Movov oiel TO ém avToduwpw €mel €k TOV TOV

AOyov o¥Bels davnoerar amokTelvas Tovs avdpas ovs oV améypa-

das: ... ovk o0 aitos Tov Bavatov, ovTos € avrodwpw éoTl; TiS

ovv &GANOS aitios 1) oV amoypapas; GoTE, TRS OUK ém avTodwpw

oV €l 6 &moxretvas; (87)
The term én’ avrodupw in the indictment should apply to the arrest
rather than the crime,?” and the prosecutor must go to some length to
justify his charges. To debate the fundamental questions of guilt and
legality by interrogation in this way suggests that there had been no
decisive debate on these questions at the anakrisis before the Eleven.

The next example of erotesis in the extant speeches is found in

Lysias 22 Against the Graindealers, dating from the last years of the
Corinthian War (ca 386). The argumentative purpose is best under-
stood in the light of what we know about the preliminaries. It is
uncertain whether the procedure is apagoge to the council or eisange-
lia, but given the status of the defendants and the nature of the
charges, apagoge seems more likely.28 The speaker says that the metic
sitopoleis were taken into custody and questioned in the council by
members acting ex officio. Some among the bouleutai had moved for
execution without trial, the speaker had moved for trial before the
people’s court to avert a dangerous precedent (22.2-4). It is clear
from the speaker’s own comments that the sitopoleis had made their
plea—that they had acted under order from the authoritiecs—at the
hearing before the council: we are told that the archons had been
called and questioned on this point, émedn yap ovroL Ty airtiav eis
éKelvovs avédepor, TapakaléTavTes Tous apxovras Npwtoucy (8).
It seems evident, too, that the interrogatories here cover the same
ground covered at the anakrisis: iows 8 épovow domep kai év ™
BovAn krA. (11). Nonetheless, although there had been some prelim-
inary investigation, it seems necessary to establish what arguments
will be used for the defense. The speaker must determine (1) the
legal status of the defendants, (2) the facts of the crime, and (3)
responsibility.

27 Hansen insists (Apagoge 48-52) that én’ avtoduwpw refers to the discovery or
apprehension by the accuser himself of the criminal ‘with the goods on him’, ie., in
incriminating circumstances, and not necessarily ‘caught in the act’ as it is often inter-
preted. Strictly speaking “a phrase like én’ alrodupw dmoxreivew is a solecism™: Han-
sen (supra n.15) 29.

28 Harrison (supra n.5) 50 n.2; ¢f. Hansen, Eisangelia 41, 114, and Apagoge 31.
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Katl 'rrpw‘rov ,wsv ava,Bnre eime ov éuot, ,u,e'roucog € ... moTEPOY
WS TELTOUEVOS TOLS VO[.LO!S TOIS TNS WONEWS . . . ; ‘Amoxpural 67) pot
€L WUONOYELS TTAElw TLTOV TVuTplacba wevmxowa Popuwy, wv 6
vouos éfetvar kekever . . . (5).

From these examples of apagoge and related procedures it appears
that the initial hearing did not allow for preliminary debate beyond
the question of legality and the plea. Instead, in most cases the mag-
istrate would have been reluctant to condemn on his own authority.

In regard to the summary nature of the procedure in apagoge, in
cases initiated before the council or the assembly, we should compare
the action of Pythangelos against Hierocles (@s iepdaviov: 332/1).2
The arrest was made to the prytaneis, who brought the case before
the ecclesia. Aristogeiton proposed that the accused stand convicted
and be condemned to death if he admitted having taken the sacred
garments as charged, without allowing the plea that he had acted on
order from the priest. Aristogeiton’s proposal was indicted for ille-
gality. By law, if the accused denies the charges he has the right of
trial before the people’s court, but in this instance it is proposed that
the pre-judicial authority, the ecclesia acting in the role of the archon,
interpret admission of the fact as admission of guilt. It is significant
for our purposes that in this case, just as in the case against the
sitopoleis, the proposal for summary execution without trial is rejected
as unconstitutional without a probouleuma (mporov uév dmpoBovhev-
rov), and because of the severity of the sentencing without due
process, émerra dewvoraror kehevor (Dem. 25 hyp. 1). Aristogeiton’s
proposal to the council may seem to suggest that the Eleven and
other legal officials had similar authority to interpret the statements
of the accused as admission of guilt; however, we have no single
instance of summary execution in such cases. Instead, it seems more
likely that the roles of the boule and the ecclesia, in the cases against
the sifopoleis and against Hierocles as in Archinos’ apagoge, were
exceptional owing to religious and political implications; in both cases
the proposal was condemned as contrary to the principles of the
democratic judiciary.

In the first five examples of erofesis in the extant speeches, every
case involved some sort of preliminary hearing, although from the
argument it appears that the hearing left undecided many questions at
issue. In the case against Agoratus it is evident, both from the nature
of the procedure and from the questioning indicated in the text, that
in the preliminary investigation the Eleven were concerned only with

28 Hansen, Apagoge 139-40.
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the question of legality and the defendant’s plea. In all five examples
the same principle seems to apply: debate on the questions at issue is
reserved for trial before the people. In the next four examples, from
the period after the formalization of procedures in 378/7, this prin-
ciple of the people’s sovereignty is ail the more evident.

It is generally agreed that written depositions were required in all
legal action after 378, although the exact date of the requirement
cannot be determined;3 it is often assumed that no new evidence
was submitted at the trial. The latter assumption is based on the
belief that the same principle applies in other procedures as in private
suits on appeal from arbitration. It is now generally acknowledged,
however, that in cases on appeal from arbitration the restriction
against new evidence (Ath.Pol. 52.2-3) is a safeguard to ensure that
the claimants negotiate in good faith. The same principle does not
hold true for the archon’s decision at the anakrisis: he simply decides
whether the action is or is not admissible.?® We might expect to find
some limitations to the uses of erofesis at the trial when the facts of
the case had been fully documented. In the following examples,
however, special procedures were used to circumvent the new re-
strictions: the first example is found in Isacus 11, in a private suit
prosecuted by eisangelia to the archon; two of the remaining ex-
amples are found in speeches given at hearings for paragraphai in
private suits; the fourth case is an appeal (ephesis) against expulsion
(diapsephisis).

Speeches involving claims of kinship, rights of inheritance, and
citizenship are numerous among the extant orations, and in many
cases proof of identity and family ties depends in part upon interroga-
tories. The clearest example comes from Isaeus’ speech (11) for
Theopompus On the Estate of Hagnias (ca 360),32 where the proce-
dure followed is not dike but eisangelia kakoseos, and in fact the
speaker protests against this form of ‘criminal’ prosecution in what is
patently a private dispute (11.28). The prosecutor brought his report

® G, M. Cathoun, TAPA 50 (1919) 177-88, observed that judicial speeches before
378/7 make no clear reference to written pleas. Thus the rule for written statements at
the anakrisis is thought to coincide with other changes in procedure of that time. Cf.
Harrison {supra n.5) 98-99.

31 For the view thal no new evidence was submitted at the trial, see Lipsius (supra
n.1) 829; Leisi (supra n.1) 85, Bonner and Smith (supra n.2) 1 283-84; for the argu-
ment followed here, see Harrison (supra n.5) 97 and n.2, 102.

32 On the lengthy dispute on the estate of Hagnias, and the date of Isaeus’ speech
written for Theopompus, see the discussion in Wyse’s commentary (supra n.1) 671-
78: ¢f/. W. Thompson, De Hagniae Hereditate: An Athenian Inheritance Case (Mnemosyne
Suppl. 44 [1976]).
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(eisangelia) before the archon eponymos as the competent magistrate
in property disputes. It is clear that the archon’s hearing was not
intended to decide the issue without trial but to prepare the case for
speedy trial before the people’s court. Thus, at 5, the erofesis is used
to establish fundamental facts of the case that might ordinarily be
answered at the anakrisis:

Is the child a brother or nephew, either brother’s son or sister’s
son, cousin or cousin’s son ... 7 Which of these connections [can
he claim], which the law requires to determine ‘next of kin’? . ..
You must explain, then, the claim of kinship, what relation this
boy is to Hagnias. Tell them! You see that he cannot explain their
kinship and answers anything but what you need to know.3?

The uses of erotesis in Isaeus 11, and in Lysias 13, are especially
significant as examples of cross-examination in logographic speeches
in proceedings where the questions at issue had not been debated in
preliminaries. The next three examples are also found in logographic
speeches in cases where important questions at issue seem to be first
debated at the trial. The first two are in speeches for the paragraphe
hearing in private suits of about the same period, speeches 35 and 36
in the Demosthenic corpus.?* In these two the eroteseis are directed
to the question of legality.

The synegoros for Phormio (Dem. 36) against Apollodorus makes
extensive use of direct questioning against the legal basis of his ad-
versary’s claim. After a brief diegesis the speaker addresses the two
questions upon which the legality of the charges must be decided: in
eighteen years Apollodorus had not contested the settlement of his
father’s estate; the plaintiff has not been able to produce any docu-
ments to support his claim.

Tis éveipar &v Ta matpéa un AaBwv ypauuata é€ Gv éuellev
cioeofalr ™r katakewpbfeioay ovoiav; ... obk Av éxois émdeléar
@S €VEXANETAS TWTOT UWEP TOV YPARUUATOV ... €K TOWV YpaiL-
uatwy Tas dikas éhayyxaves; (36.19)

Speech 35 defends the legality of the speaker’s suit against Lacritus
for fraud; in the paragraphe Lacritus has objected that suits involving

3 11.4- 6 Emiayes. epcummu O'e aﬁe)\ctvoq eo-B 6 maus A'ymov <~q> aﬁeh(chovq ef
a8€)\¢ov n e§ aﬁe)\qu ye'yoqu 1) aveduoq M é¢ avelbwv mPOS UMTPOS 1; 7rpos‘ ﬂafpog,
b TOU'TUJV Ty ovo,uafcuu ois 6 vou,oc Tnv a‘y)(LO’TELaV S(bwor; . . . bew &) o€ ™ms ayxuo-
-reu:tg. ¢ T o mnq Ayma wpoonxet, 10 yevoq er:rrew (;banov ovw TOUTOLO’L m(rﬁaueo'ee
ot O'UK éxer ™Y ouyveEvelay elmely, A’ dmokpiverar mavta paAhov m 6 dei pafdeiv
Buas.

3¢ See Isager and Hansen {supre n.4) 123-29 on procedure in paragraphe, 169-70
and 177 on dating Dem. 35 and 36.



222 EROTESIS: INTERROGATION IN THE COURTS

business dealings of this kind are inadmissible before the people’s
courts. Thus the speaker demands (45-49):

For what reason, Lacritus, does this principle [of prosecution for
fraud] hold good in your case but will not be valid for me? Are not
the same written laws valid for us all, and the same principle of
justice in commercial disputes? ... Where then is such a suit ad-
missible? Just give a straight answer, according to the laws (8(8aé
ov, @ Adkpire, uovov dikawov T Aéywv kai kata Tovs vopovs, 49).

In these arguments for the prosecution and in Dem. 36 for the de-
fense we have two examples of debate at paragraphe hearings on
questions of legality that might have been answered ordinarily at the
anakrisis. The growing importance of the paragraphe points to a final
phase in the decline of the archon’s judicial authority. Even on the
fundamental question of legality erotesis and other decisive arguments
were often reserved for debate before the dikastai.

From the same period we have a fourth instance of erofesis in the
speech Against Euboulides (Dem. 57), in an appeal against expulsion
(Saymdiois T@r dmuoTww).3 In this case, again, the accusers have
taken advantage of a special procedure to prosecute a private dispute,
without the usual safeguards and restrictions. From the diegesis it is
clear that the questions at issue have not been decided before the
trial. The speaker in his own defense challenges his adversary to
debate the issues in the time allotted to the speaker. It has been
acknowledged that such challenges indicate erotesis and extempore
debate:36 ém Tov éuov Vdatos doTis BovheTar TOUTWY TAvAVTIQ M-
rupnoarw (61). Again, in the epilogue (76-78), the speaker himself
responds to the customary questions in proof of identity, the same
questions asked in the dokimasia of candidates for public office (cf.
Ath.Pol 53.3), and, one may assume, a conventional procedure in
such disputes involving rights of citizenship or inheritance.

These last four examples (Is. 11.5; Dem. 35.35-49, 36.19, 57.61),
from the period after 378/7 to the 340’s, illustrate two aspects of the
conservatism of Athenian court proceedings. All are found in logo-
graphic speeches in private suits in procedures where the usual op-
portunities for preliminary debate on the questions at issue had been
circumvented. None of these speeches is likely to have been pub-
lished in any revised form: the text we have is essentially the pre-
pared text. Thus we have considerable evidence, first, that logogra-
phy did not put an end to extempore tactics, second, that the re-

35 For the procedure in diapsephisis see Bonner and Smith (supra n.2) I 319.
36 Leisi (supra n.1) 40-41.
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quirement for written depositions at the anakrisis did not restrict ero-
tesis at the trial. In most cases theré was no restriction against new
evidence, and in many cases even the most fundamental questions
were debated first before the dikastai. Only the charges, the plea, and
the question of legality were decided at the anakrisis, and even the
question of legality could be deferred by paragraphe.

The next four examples, however, are all found in procedures
where there was some preliminary debate and most of the questions
at issue seem to be clearly defined. All occur in speeches in public
suits of some notoriety in the prosecution of rhetores, and in each
case it is likely that the received text is a version revised for publi-
cation. We cannot be sure how closely the extant speeches follow the
speaker’s actual delivery, but it seems inherently unlikely that the
published version would have included such provocative tactics as
erotesis if the speaker had not had the confidence to challenge his
adversary in the actual proceedings.

The speech of Demosthenes (19) in the graphe parapresbeias against
Aeschines provides the first of these examples. It is clear that the
questions at issue and the essential arguments on both sides were
defined at the hearing before the eurhynos:® kal Tis pov katauap-
TUpEL, dnae, dwpa AaBewv; Nonetheless, it seems necessary to chal-
lenge the adversary to dispute the speaker’s arguments: ... wpos de¢
TOIS TPAYUQTLY QVTOS QUTika &) oV TavTov. amokpvar yap devp’
avagras uou (120).

The next two examples come from speeches in the paranomon gra-
phai: Hyperides’ Against Aristogeiton (frr.32-43) and Demosthenes’
On the Crown (18). These suits for illegality were initiated by a sworn
oath (hypomosia) of intent to prosecute a decree or proposal before
the assembly; the council then prepared the probouleuma for a decree
for trial before the dicastery. This initiating procedure in itself tended
to restrict the preliminary debate as such, although the proposal under
indictment would have been first debated in the assembly and many
of the jurors at the trial would have been familiar with the issue: in
effect parliamentary debate took the place of the anakrisis.?®

In the fragment of Hyperides’ speech reported in Rutilius Lupus
(fr.32), the phrase saepius his verbis . . . requiris suggests that the issue

37 M. Piérart, “Les EYOYNOI athéniens,” AntClass 40 (1971) 560-63; ¢f. Harrison
(supra n.5) 210-11.

38 Hansen, Sovereignty 50-51, “the majority of the jurors in a graphe paranomon had
already attended the session of the assembly during which the proposal was discussed,
and no doubt the decree was the subject of public debate in the interval between the
hearings of the case by the assembly and by the court™; ¢f. Dem. 22.59.
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had been debated in the assembly—unless we are to assume that this
represents an editorial comment in the published version.

quid a me saepius his verbis de meo officio requiris? “Scripsisti ut servis
libertas daretur?” Scripsi, ne liberi servitutem experirentur, “Scripsisti ut
exules restituerentur?” Scripsi, ne quis exilio afficeretur. “Leges igitur
quae prohibebant haec nonne legebas?” Non poteram, propterea quod
litteris earum arma Macedonum opposita officiebant.

In another report of these proceedings ([Plut.] Mor. 849a) the fa-
mous dictum ovk éyw To Yndioua Eypapa, 1 8¢ év Xapovely waxm
probably represents a response to erotesis, apparently Aristogeiton
demanded éypagias ov Tovro 70 Ymdioua; as Dinarchus (1.83) was
later to interrogate Demosthenes.

In Demosthenes’ oration On the Crown the speaker makes per-
sistent use of direct questioning to his adversary (18.63-71, 124,
196), and there is ample evidence that these questions represent
eroteseis in the actual delivery. In his speech for the prosecution
Aeschines claims that he has been threatened with cross-examination:
Tavta 8¢ kataplBumnaaueros, ws dkovw, wEANEL u€ Tapakalely Kai
émepwTar ... kKav un Gé\w dmokpivacla, ... éxka\velr € Pno
mpogeNfwr xai afewv ém 10 PBrua kai avaykaceww dmokpiracfal
(3.55). Demosthenes’ challenge to Aeschines to reveal a better policy
(18.63-71) suggests in itself that the issues had been debated publicly
and the speaker was sure of his ground. Later commentators in
antiquity seem to have assumed that such questions demanded some
response.??

The last of the examples that can be dated is found in Dinarchus’
speech Against Demosthenes (1). The prosecution was initiated by
apophasis, or report of the council of the Areopagus to the assembly.
The council of the Areopagus undertook the preliminary investiga-
tion, and in this case, as in few other public suits, all the evidence
was entered at the preliminary hearing: not a single authentic deposi-
tion is read in the four surviving speeches.** We may assume that the
evidence was cited in the apophasis proper, the report of the Areo-
pagus to the assembly. Thus the dikastai were well acquainted with
the evidence, and Dinarchus’ challenge is a safe strategy (1.83):

L3 AJ ~ ’ £ i o E) -~
éypapas ov Tovro, Anuosobeves; éypaas: odk EoTv GuTerTeL.
éyeveto 11 PBovhn Kupia oov wpooTatavTos; éyéveto. Tefvact TV

3 See the essay. Hept SLAnupamv in Hermog Inv. 4.6: 8v0 epan'ncreu; epwmw‘rec OV
aunSLKOV ‘rrpoq exa'repcw duev €ls Mg Tapaokevaoudvo,. Sei 8¢ Tas pwmnoels
évavrias AAANAaLs etvai, KTA.

40 Hansen, Eisangelia 39-40.
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molTwv &vdpes; TeBvaai. kvpwov Ny 170 oov UMdLopa kat ékel-
vov; advraTtov avTerTeLy.
Demosthenes himself had proposed the investigation that found him
guilty; the purpose of the interrogation is to provoke any arguments
against the legality of the proceedings. The speaker’s next questions
are meant to refute Demosthenes’ defense that he had proven his
integrity in handling public monies (89-90):

o » 5 > 3 ’ ’ ” A 1 > /
oUTWS OVY, W &PLOTE, €LTTe uot, Puhabouer, ear ov LEV ELKOTL Ta-

\ ! o o r 3 i » !

Aavta AaBwv €xms . . . €Tepol & o0ga 8n moTe amomedaTuerol elor;

. Kal moTepa KaAAOY €oTi, Tpos B¢ SikawdTepov, dmavr év T®
kowe dviattecfar . . . 1) ToUs pnTopas . . . dinpmakdTas Exev;

These last four examples of erotesis from proceedings against rhe-
tores resemble the examples from earlier periods in form and argu-
mentative function: the interrogatories are directed to the questions
of guilt and legality; they are not literary ornamentation, as some
commentators have supposed,* but indicate a common practice in
the courts.

There are two further indications of erotesis in speeches that have
not been dated or identified with any certainty: Isaeus fr.2 and Hy-
perides fr.B55. These examples suggest some general trends in the
practice of judicial debate. The earlier of the two, from Isaeus, is cited
by Dionysius (Isae. 12). The speaker’s argument suggests that exam-
inational questions were a conventional if not obligatory part of the
rhetoric of accusation: the judges were accustomed to hearing the
issues clearly phrased in a few straightforward interrogatories.

éxpnr 8¢ avtdr, €l mép TL dikawov édpovel . . . kal éfeTaley €xao-
Ta TOY €v TG NOYyw, ToOUTOV TOV Tpomor wap' €éuwov murbavouevo.
elodpopas hoyiln moéaas; 100as. kata mogov &pylplov eloernrey-
HEVQS; KATQ TOTOV KAl TOTOV. Kai Tolx Yndlouara; TavTi. TavTas
elAndaa Tives; oide. (kat TavTa uapTupouevor akéPacbar . . . )

The second example, from the latter half of the fourth century,
shows how speakers in the courts may have departed from formal
erotesis to take full advantage of their position on the bema in direct
questioning to the adversary: dmoxpivar poi, ‘Epueia, aomep kaby.

41 C, D, Adams, for example, ad Lys. 12.25-26, in Lysias, Selecied Speeches (New
York 1905) 356, recognizes the interrogatory formula in the questions at 12.25, but re-
gards the follow-up questions at 26 as “rhetorical questions™ for stylistic effect, with
reference to the pusmaiikon schema in Tiberius De figuris (Spengel R#a. Gr. 111 64).
Thompson {supra n.32) ad Isae. 11.4-6 makes the suggestion that the questions in
Lys. 12.25-26 are simply rhetorical embellishment. On Din. 1.83 see Lipsius (supra
n.1) 917 n.60.
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This fragment confirms many indications that the adversary was not
always ‘called to the stand’ for cross-examination, but his answers or
his silence were no less incriminating.

Thus, over the course of the fourth century, changes in practice
and procedure, rather than restricting erotesis within set speeches,
called for new tactics in debate at the trial. In such summary pro-
cedures as apagoge and endeixis only the defendant’s plea and the
legality of the charges were decided at the anakrisis; in many cases
the major questions at issue were first debated in court. In ordinary
procedures in most cases the rules for submitting evidence at the
hearing were no obstacle to erofesis, in paragraphe the sovereign
court assumed authority to judge even the question of legality. In the
prosecution of rhetores by graphe paranomon and related procedures,
in political disputes involving well-known policies and personalities,
the requirement to answer the speaker’s questions could still be
invoked to discredit the opposition. In logographic speeches and in
speeches for publication erofesis is not a stylistic ornament but a sign
of common practices in the courts.

GASTONIA, NORTH CAROLINA
September, 1983



