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How should governments respond to the appareniréadf the 2009 Copenhagen
conference on climate change? Initial reactiondipiomats and observers were
dominated by profound disappointment, even desphathe inadequate outcome of
the two-week long negotiations. For many, the Cbpgen Accord represents what is
wrong with international climate diplomacy: cobbkegether by some of the most
obstinate powers in climate politics, the threegopdgcument represents little more
than the lowest common denominator. In the face grfowing sense of the urgent
need to act against global warming, it eschewshaugl legally binding
commitments on mitigation; and despite the worldwielcognition that developing
countries will suffer most from climate change, gnemises for funding of adaptation
measures remain vague. Many more NGOs, businedsrgeand others engaged in
climate efforts are now looking for alternative govance arrangements outside the
seemingly deadlocked diplomatic route.

Once the dust had settled, however, the toneeodi¢tbate started to change.
Analysts began to note quiet relief among negatsatoat Copenhagen did not cause
the international process to collapse altogetmeleéd, the three-page Copenhagen
Accord, however perfunctory its contents, acceptecheed to hold mean
temperature increases below 2°C and explicitlyoeset the dual-track climate
negotiations under the UN Framework Convention bm&e Change (UNFCCC). It
contains in its Annexes the first (non-binding)dgesbyall major economies to rein
in emissions, including from non-Annex | countriesrthermore, the Accord
establishes the principles for a system of intéonat monitoring, reporting and
verification and paves the way for an increasaitare funding for developing
countries. After a brief period of stock taking andtual recrimination, negotiators
quickly regrouped and set about preparing for @ €onference of the Parties
(COP-16), to be held in Cancun, Mexico, from 29 8lmber to 10 December 2010. It
seems as if climate diplomacy is back on trackne€openhagen has lowered
expectations.

What can be hoped for in the future internatigpratess? What should be the
strategy of those wishing to strengthen internaiafimate policy? Many, if not all,
countries in Europe and the developing world rencaimmitted to negotiating a
global climate deal. They believe that only a uréatand comprehensive treaty with
firm commitments for emission reductions standlance of averting the threat

posed by global warming. Other countries, includimagjor emitters such as the



United States, remain wary of this approach. Theéaeehold that reaching an
agreement on a global treaty is unrealistic or wawdt wish to be legally bound by
such a treaty in any case. Either way, they piteféuild elements of global climate
policy from the bottom up, by taking action at thmmestic level. Major emerging
economies such as China have similar concerns abwateignty, but join the G-77
bloc of developing countries in demanding a leghihyding framework for mitigation
by industrialised nations. Little has thus chanigetthe way in which the major
players in climate politics define their interests.

In the light of these conflicting positions, thidiele reviews the options for
future international climate policy. It argues thahajor reassessment of the current
approach to building a climate regime is requifdds approach, which we refer to as
the ‘global deal’ strategy, is predicated on thesidf negotiating a comprehensive,
universal and legally binding treaty that prescsibie a top-down fashion, generally
applicable policies based on previously agreedcppies. From a review of the
history of the ‘global deal ‘strategy from Rio (12930 Kyoto (1997) and beyond we
conclude that this approach has been producinghahing returns for some time,
and that it is time to consider an alternative pathnot goal — for climate policy. The
alternative that, in our view, is most likely to weothe world closer towards a
working international climate regime is a ‘buildibtpcks’ approach, which develops
different elements of climate governance in angnental fashion and embeds them
in an international political framework.

This alternative, as we argue below, is alreadyrgar in international
politics. The goal of a full treaty has been abaradbfor the next climate conference
in Mexico, which is instead aiming at a number aftial agreements (on finance,
forestry, technology transfer, adaptation) underiNFCCC umbrella. For this to
produce results, a more strategic approach is desalensure that - over time - such
partial elements add up to an ambitious and intemmally coordinated climate
policy, which does not drive down the level of aapon and commitment.

1. The rise (and decline) of the ‘global deal’ strigy

From an early stage, international climate diploynaas been focused on the creation

of a comprehensive treaty with binding commitmaemntsnitigation and adaptation

funding. This global deal strategy contains fivg kéements:



e it prescribes, in a top down way, generally apjiliegolicies that are based
on commonly understood principles;

e it strives to develop targets and instruments iofiale governance (regarding
mitigation measures, carbon sinks, adaptation &sffan a comprehensive
manner;

* itisintended to be universal in its applicatiapplying to all countries
according to agreed principles of burden-sharing;

e itis universal in its negotiation and decision-nmgkprocess, being based on
the primacy of the UN framework; and

* it seeks to establish legally binding internatioolligations.

This approach builds on an established model of@mmental regime-building.

Since the 1970s, global environmental issues haea dealt with in a
compartmentalised way by negotiating issue-spetriiaties and building institutions
around them (Susskind 1994). This model has prbigidy successful in creating a
growing web of treaty obligations and institutionachanisms for addressing
transnational forms of pollution, from marine paidun to transboundary air pollution
and trade in endangered species. Over the lastiEmades, the number of multilateral
environmental treaties has grown steadily, climbimgell over 500 today.

The international regime to combat the depletibthe ozone layer is widely
regarded as the most successful example of a gliglalstrategy (Parson 2003). The
1985 Vienna Convention created a framework forrimagonal cooperation on
information exchange, research and monitoring atabéished the norm of ozone
layer protection. The 1987 Montreal Protocol thehasspecific target for reducing
emissions of ozone-depleting chemicals (50 perogrii999). The Multilateral Ozone
Fund, which was created in 1990 to support impldgatem in developing countries,
received pledges totalling US$ 2.55 billion oves tieriod from 1991 to 2009.
Subsequent revisions of the Montreal Protocol seded in bringing forward the
emission reduction schedule, with nearly all praducand use of ozone depleting
substances ceasing in most industrialised courtigi¢ke late 1990s.

Given its success, it should not come as a serfinat the ozone regime

served as the main model for climate diplomacyb&®ure, climate change was

! Definitions of what counts as a multilateral envimental treaty vary, and by some measures this
number has risen to well over 1000. See the Intierma Environmental Agreements Database Project,
at http://iea.uoregon.edu.



widely recognised to pose a more complex and eosthallenge than ozone
depletion, and early on there was some debate abanitversal versus regional or
sectoral approaches (Nitze 1990). But by disagdmegéhe problem and applying the
convention-plus-protocol approach, negotiators ddpeepeat the success of the
experience with the ozone regime (Sebenius 19%B), 28

Initially, the strategy seemed to pay off. The Bldmework Convention was
successfully negotiated in the run-up to the 1982Qdnference on Environment and
Development in Rio de Janeiro (Mintzer and Leori&#84). Largely due to US
resistance, the Convention did not include bingiognmitments to emissions
reductions. It did, however, establish the nornglobal climate stabilization and the
principle of ‘common but differentiated responsiiel’, which have underpinned
international climate politics ever since. Morequeachieved near universal support,
with all major industrialised and developing coiggrratifying it in subsequent years.
In many ways, the UNFCCC resembles the Vienna Quiove on ozone layer
depletion, in that it inscribed a normative comnatrhinto a legal agreement and
paved the way for the negotiation of a more spegifotocol with binding
commitments. The latter was achieved in 1997 wighgdigning of the Kyoto Protocol,
which included differentiated commitments by indiadised countries to reduce their
greenhouse gas emissions by, on average, 5 pevitbrit990 as the base year.

The detailed construction of a climate regime tggrove much more
difficult and the Kyoto Protocol only entered irftoce in February 2005, after a
prolonged struggle to muster a sufficient numbenatifications. The Kyoto Protocol
was also more limited in its scope compared tdMbatreal Protocol and its
subsequent revisions. Commitments to reduce gresehgas emissions were of only
limited environmental impact and did not extendléweloping countries; and,
critically, the United States failed to ratify tbkmate deal, thereby undermining the
long-term effectiveness and future of the Proto@dlcourse, the 1987 Montreal
Protocol on its own would not have sufficed to deih ozone layer depletion. Only
subsequent treaty revisions brought the produeti@huse of ozone-depleting
substances to a near halt in the late 1990s. $retmse, the Kyoto Protocol served a
similar purpose as a staging post on the road tsva@more inclusive and demanding
climate regime. If its mitigation schedule coulddteengthened and extended to those
emerging emitters that were not bound by the oaigémission reduction targets, then

Kyoto would make a meaningful contribution to tbad-term goal of climate



stabilisation. But what if the goal of agreeinguasessor agreement to Kyoto turned

out to be elusive?

The benefits of the global deal strategy

Before we turn to the tortuous history of post-Kyaotternational climate
negotiations, it is worth reviewing briefly the sesms why the ‘global deal’ strategy
has been dominant in international environmentétip® There are at least four
reasons why it remains central to many countriggrnational climate policy today.

First, a treaty that contains firm and measurable comenits that are legally
binding is likely to be more effective in securilagting emission reductions than a
system of voluntary pledges. In economic analy$e$imnate stability as a public
good such international commitments are seen asalsif the collective action
problem of ‘free riding’ is to be overcome (Stel®0Z, chapter 21). Even if
international law cannot override the sovereightrigf nations, the ongoing
legalisation of international relations has greathgngthened domestic compliance
with international obligations. Of course, treati@mnot guarantee that states will act
on their commitments. But they can create an enwent in which reporting and
review mechanisms enhance transparency and tnastylaere the creation of
compliance and enforcement mechanisms can inctleasecentives for states to
comply with their international obligations. Theogith of international
environmental law thus reflects a more profoundmaiive change to international
society, one that is “part of a broader shift iternational legal understandings of
sovereignty: away from an emphasis on the rightsaikes and towards a far greater
stress on both duties and common interests” (HR20€7, 225).

Second, multilateral environmental policy focused on ¢ieg comprehensive
regimes has contributed to the growth of importastitutions that support global
environmental governance. The institutions rangmfsystems of generating,
assessing and disseminating scientific informattonational reporting instruments
and mechanisms for capacity building and finanaidl Where they are based on
legal commitments and universal application, sustitutions not only support the
objectives of specific environmental treaties betdime an important feature of

overall environmental governance. They foster le@reffects among states, with



regard to the understanding of global environmemtablems and the choice of
effective policy instruments (Haas, Keohane andyL’E893; Vogler 2005).

Third, the firm commitments that states enter into asqfea legally binding
global deal send strong signals to private actothe global economy enabling them
to reduce transaction costs. In contrast to volyrmibedges in a highly fragmented
global governance system, a comprehensive treageb@agime increases the
credibility of public undertakings to reduce poitut. This in turn can stimulate a
more determined effort by the private sector td geaactively with environmental
problems early on. Such signalling is particulantyportant for long-term investment
decisions by the corporate sector in environmentetndly technologies and
processes (Engau and Hoffmann 2009).

Fourth, even if international agreement on a global deains elusive, the
continuous push for such an outcome helps to maiptitical momentum in
international negotiations. Environmental leaderginely put ambitious targets and
timeframes on the international agenda to set la lengl of expectations and mobilise
support for international solutions. The very fatan ongoing negotiation process
creates its own dynamics and can contribute to i@ romllaborative spirit among
participants. As Depledge and Yamin point out,H§thegotiating environment of a
regime enmeshes delegations in a dense web ofngegpiractices, processes, and
rules, generating an inherent motivation among ti@gos to advance the issue”
(2009, 439). This logic of institutional bargainirsgevident in the two decades-long
history of climate negotiations. At various pointggotiators were able to renew
momentum for an international climate deal desgetdacks such as the US
withdrawal from the Kyoto Protocol in 2001.

In some sense, therefore, Copenhagen can be sesprésent just another
hold-up on the long road towards the final goalpmprehensive international treaty
on climate mitigation and adaptation. But as weuarq this article, the Copenhagen
conference revealed not only the lack of willinghamong key actors to commit to a
legally binding climate treaty; it also demonstcatkat the ‘global deal’ strategy may

have passed the point of diminishing returns. Haw ihcome to this?

From Kyoto to Copenhagen: a road to nowhere?
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The Kyoto Protocol epitomises both the succeshefjtobal deal strategy and its
shortcomings. On the one hand, it was the firshale agreement that laid down
guantitative targets for emissions reductions. €lae to be achieved over the first
commitment period of 2008-2012, by which time a raw more comprehensive
treaty is meant to succeed Kyoto. The Kyoto Prdtodooduced innovative
instruments for achieving its overall target inosteeffective manner, such as the
flexibility of a five-year commitment period based a mixed basket of six
greenhouse gases, emissions trading, the Clearddpevent Mechanism and Joint
Implementation. The Kyoto Protocol thus scores lyighterms of some of its
political achievements. The very fact that it wdsated in the face of strong
resistance from powerful states and influentialimess interests is in itself a sign of
the success of the ‘global deal’ strategy.

On the other hand, in order for Kyoto Protocobéadopted, a number of
compromises had to be built into the agreementsiagrely curtailed its
environmental effectiveness (Victor 2001; Helm 20®3rst, Kyoto exempted all
developing countries from mandatory emission radadargets. This, of course,
reflected the UNFCCC'’s principle of ‘common butfdientiated responsibilities and
respective capabilities’. But by creating a shaydihg line between Annex |
countries and non-Annex | countries, the questidmoav to include the rapidly
emerging emitters from the developing world in fetmitigation efforts was left
unresolved. It was to resurface as a critical stingtbloc in the run-up to the 2009
Copenhagen conference.

Second, and related to the first point, the Un8&ates never ratified the
Protocol, not least due to the US Senate’s ingistémat emerging economies also
undertake mandatory emission reductions. Ameri2d®l denunciation of its
signature of the Protocol dealt it a critical, dtriatal, blow. It removed the then
largest greenhouse gas emitter from the regimets matigation effort, thus reducing
its environmental impact even further; it placedeaen heavier political and
economic burden on the other industrialised coestifiat sought to make the
agreement work without US participation; and itt@ashadow over any future effort
to negotiate a post-Kyoto climate treaty. Re-engggie US thus became an
imperative for reviving the global deal strategy.

Third, the Kyoto Protocol suffered from severabdbomings in its regime

design, including the short-term nature of its eiois targets, the ability of countries

11



to withdraw from the agreement and a weak compéianechanism. These design
faults reduced the incentives of Annex | countt@sivest in mitigation efforts and
undermined the willingness of non-Annex | counttegoin the agreement at some
future point. As Barrett argues, Kyoto “doesn’tyde a structure for both
broadening and deepening cooperation over timed320874).

Despite these shortcomings, the European Uniorotdred proactive players
in climate politics have pressed on with implemegtihe agreement after its entry
into force. In 2005, the EU created the world’stfiregional emissions trading system
to help its member states meet the Kyoto targetdsd invested considerable
political energy into the international processmeffort to secure a post-Kyoto
global deal (Vogler and Bretherton 2006). Europessistence in pursuing this
objective played a key role in the adoption in 200%e Bali Road Map, which laid
the foundations for the negotiation of a succeagoeement to the Kyoto Protocol
(Clémencon 2008). The Copenhagen conference innlle®e2009 was meant to
deliver the political compromise for a new interaaal climate regime that would
include commitments by all major emitters. Yet,missthe apparent success of the
global deal strategy in sustaining political monuent the conference failed to deliver
the desired result.

Copenhagen not only disappointed those hoping ftiplomatic
breakthrough; it also laid bare the deep fissuredinate politics that make a global
deal ever less likely. The parties to the UN frarmmdinconvention engaged in tough
bargaining over nearly every aspect of the proposkes for mitigating climate
change. Rather than promote a global solutionerniriterest of climate protection, the
major powers focused narrowly on securing their oational interest and avoiding
costly commitments to emission reductions or logrgat funding for adaptation.
Whether Copenhagen signalled the transformatiaimofate politics into plain
realpolitik will be debated for years to come (see Bodansiy2Bamilton 2009).
What is important for our context is that the UNhf@yence brought into sharper
focus the underlying shifts that have occurredimate politics and that, in our view,

signal the end of the global deal strategy.

2. The growing obstacles to a global climate deal
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It is a truism in international relations that letegm international environmental
cooperation needs willing partners. Force and ¢oer@re widely regarded as weak if
not irrelevant instruments for promoting cooperatdehaviour by states (Young
1994, 136; Falkner 2005), even if economic clout icesome cases be used to
threaten sanctions against or offer inducementsltwtant players (DeSombre 2001).
The lack of political will among major emitters nadiserefore count as one of the key
obstacles to reaching a global climate deal. Ofsmuhis is not a new phenomenon
and has plagued international climate politics esece the UNFCCC was adopted in
1992. But against the background of a recent sarg®rldwide support for climate
action, the continued reluctance of major playennove beyond informal pledges
and voluntary measures has becdhgemajor hurdle on the way to a global deal.

There are several reasons why it has proved soudtffo overcome this
obstacle. The first is that some major emitterk the necessary domestic support or
have yet to create domestic policies as the basisméaningful international
commitments. Indeed, of the five leading emittéie iccount for two thirds of global
CO, gas emissions — China, the United States, thegearoUnion, Russia and India
—only the EU has offered strong support for a inigatlimate treaty and has backed
this up with domestic legislation. Collectivelyete five major players hold the key
to success in international climate politics. Ifalsome of these five emitters refuse
to commit to international emission reductions,¢hances of reaching a
comprehensive and meaningful global deal are low.

Out of those five, the US has been, and remaiespitvotal player. The US
has contributed most to global warming in cumukatierms, if all historical emissions
are taken into account. As the world’s pre-emirstate, leading economy and
unrivalled military power, it bears a special rasgibility for the state of international
climate policy. To date, the US has repeatedly balk international efforts, despite
agreeing to the UNFCCC (which it ratified) and eto Protocol (which it failed to
ratify). For much of the last fifteen years, angexsally under the presidency of
George W. Bush, the US has dragged its feet intreggms and rejected any
mandatory emission reductions.

The US may have re-engaged in climate diplomacyuRdesident Obama,
but lack of domestic support for an internatiomeaty continues to hold back a more
proactive international role (Falkner 2010). Rectempts to steer a domestic

climate bill through a Democrat-controlled Congrkase faltered, and the chances of
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a federal cap-and-trade system being introducéideimear future are rapidly
diminishing as the political pendulum swings bamkidrds the Republicans. More
importantly for a ‘global deal’ strategy, the USh&te has repeatedly stipulated that
emerging economies must shoulder comparable comentsrio mitigate their rising
emissions if the US was to ratify a future climagsaty. Having rejected the Kyoto
Protocol and avoided domestic measures to limissions in the past, the US now
faces even tougher domestic adjustment costs shtaaidr wish to accede to a
binding international climate regime.

While the US makes its own willingness to cons@etinternational climate
deal dependent on commitments by major emergingaues, China itself remains
steadfastly opposed to a mandatory mitigation regimless the US takes a lead in
controlling emissions. Just like other emergingreenies and developing countries,
China insists that industrialised countries begreater historical responsibility for
global warming and that poorer countries need tohcap economically before a
heavy mitigation burden is placed on their showdd&he two largest emitters are thus
locked into a ‘game of chicken’, in which neithétesis willing to make the first
significant concessiohFor other countries, the US-Chinese relationsteptes a
profound political conundrum: unable to changelilseor Chinese position, the push
for a global deal is likely to fall at the first fdle.

Of course, the US and China are not the only pktygers. Russia, which
helped the Kyoto Protocol to enter into force biyfymg it in 2004, has since kept a
low profile in climate politics, playing only a nginal role at Copenhagen. India, on
the other hand, has taken on an increasingly agsedle in international talks.
Traditionally sceptical of demands for developitgiatries to contribute to the
mitigation effort, it has put forward a robust defe of the Kyoto Protocol’s sharp
distinction between Annex | countries and non-Anheauntries. In the run-up to
Copenhagen, the Indian leadership repeatedly sttdbat it was unwilling to accept
binding mitigation targets, echoing G77 statemegtnst the injustice of shifting the
climate mitigation burden to poorer nations. Battlidh and China are cognisant of the
increasing attention that will be paid to their arging carbon footprint as their
economies continue on their current growth path.tBey fear that they cannot
achieve their long-term development objectivebdyttake on binding mitigation

2 For an early depiction of the US-Chinese relatiqmén climate politics as a game of chicken, see
Ward 1993.
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targets as part of an international agreement. Bxeak intensity targets and national
policy approaches are viewed with suspicion in ¢hsg lead down a slippery slope
towards firm reduction targets.

Structural shifts in the international politicaloeomy have, if anything,
complicated the search for a global deal by stteghg the veto power of certain
laggard countries. Whereas during the 1990s, thébgtween European and
American climate policy defined the main fault limeclimate politics, more recently
the divisions between developed and emerging ec@sonave moved centre stage.
This shift manifests itself in climate politicstwo principal ways: in the growing
share of emerging economies in worldwide emissiand;in the demands that these
countries are making for enhanced representatidnrdluence within the established
framework of international cooperation.

The changing distribution of global emissionsasted in the shift in
economic activity and power to emerging econonpasticularly in Asia. In 2007,
China surpassed the United States as the worldjedaCQ gas emittef. The
country’s contribution to the global enhanced gherrse effect is difficult to measure
precisely, but all estimates point in the sameative, namely dramatically rising
energy consumption and emission levels for the feextdecades. Business-as-usual
forecasts suggest that the country’s energy-rel@@gdemissions alone will make up
more than a quarter of worldwide emissions by 203@ US Energy Information
Administration (EIA) estimates that China’s energlated CQ emissions will rise
from 2.24 gigatonnes (Gt) in 1990 to 5.32 Gt in2@fdd 12.01 Gt in 2030. World
emissions are estimated to climb to 42.3 Gt in 203@erall, non-Annex | countries
have increased their share of global emissions 88rh percent in 1990 to 48.3
percent in 2006. Their share is expected to rig8tb percent by 2025.

Against the background of a global economic tramségion, the United
States and China increasingly view world politisotigh the lens of their bilateral
relationship. As the two largest emitters worldwid&h a combined share of global

% The Netherlands Environmental Assessment Agensythfirst in 2007 to put China in first
position among global emitters. See Leggett €2&l08) for a discussion of the remaining uncertamt
in the emissions data.

* EIA/IEO emission profiles, June 2008, Washingidg, available at: http://www.eia.doe.gov/

® Based on data by World Resources Institute:
http://www.earthtrendsdelivered.org/taxonomy/teré®page=1
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greenhouse gas emissions of 41.8 percent in 26@5fwo countries are fully aware
of their central role in determining the futureatifnate policy. Ade facto G2

formation between the US and China, which has dyreanerged in other areas of
global economic relations such as finance, is beggto play a more important role
in climate politics as well (Garrett 2010, 29). Mover, with other emerging
economies flexing their muscles and asserting tieional interests, the dynamics of
climate negotiations have begun to change. Theganee of the BASIC group in
climate negotiations — assembling Brazil, Southoafrindia, and China - is the
clearest sign yet of how global economic changedeas translated into a new
international political structure.

One of the first casualties of this alteration wes European Union’s
ambition to play a leadership role. As is widelgagnized, the Kyoto Protocol would
not have come into force had the EU not providedéeship in the 1997 negotiations
and in the struggle to secure its entry into fonc2005. Europe’s emissions trading
system provides a model for international emisstoading under the climate treaty
and remains the world’s pre-eminent experimeneducing greenhouse gas
emissions through a flexible market-based instruméme EU expected to play a
leading role again in Copenhagen, having commttietbmparatively demanding
emission reduction targets and offered substaimiahcial aid to developing
countries. By leading the debate on internatiohalate policy and pioneering
innovative mechanisms, the EU hoped to encouraggli® concessions by other
players.

Yet, as soon as the gavel came down at the cl&3®B-15 plenary in the
early afternoon of Saturday "1 ®ecember, the realization sank in among European
negotiators that the EU had not played a leadifeginothe final phase of the
Copenhagen conference. While a ‘Friends of the iCgaiuping of 27 countries,
including the EU and its most important memberestatvas drafting the Copenhagen
Accord, it was the US president who brokered thalfcompromise with the BASIC
countries in a separate meeting without EuropepntirHaving argued for a
comprehensive deal in the run-up to the conferdBaspean leaders were left with

little choice but to endorse the watered-down wersif the Accord.

® Authors’ calculation, based on Millennium Develogm Goals’ Indicators, at:
http://mdgs.un.org/unsd/mdg/SeriesDetail.aspx?3d@&crid-=.
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The final stage of the Copenhagen conference atamht to light the
shortcomings of the UN negotiation framework. Tveass had been spent in
preparing for the conference, a process that laatkdtwith the adoption of the Bali
Road Map in 2007. At COP-15, negotiators from dV@ countries spent a further
intensive two weeks negotiating (unsuccessfullygrdweavily bracketed texts, only to
see a smaller group of heads of government takeamdedraft a compromise
agreement that was not based on the official natyoti texts prepared in the
preceding COP working groups. In the end, the Cl@Rgpy, the official UN forum
with decision-making authority, failed to adopt teaders’ Copenhagen Accord. It
merely took note of it.

The negotiations at Copenhagen were painstakingly and cumbersome,
complicated not least by the need to agree a pacdttegl that included! elements of
the climate regime (emission reductions, timetghleancing, etc.) and that is
acceptable tall countries. As the UN Climate Convention approaairegersal
acceptance with a total of 194 ratifications a2@t0, it may produce a high degree of
participation and legitimacy but ends up deliverandiminishing rate of return in
terms of effective bargaining.

A growing number of observers now argue that UNestiecision-making
based on the consensus principle has become adimmgr& to a post-Kyoto climate
regime (Hamilton 2009). This was evident not léashe closing days and hours of
the Copenhagen conference when heads of govermmestied the initiative from
their official negotiators and created a more flygd manageable framework for
striking bargains. The use of smaller and moreuesteé negotiation groups is a
common feature of international environmental niagioins. But as was to be
expected, the Copenhagen Accord was criticizedhbyesparties for its lack of
ambition and legitimacy. It remains to be seen Wwaethe new bargaining structure
that emerged in the final two days of the climatssiit remains a one-off event or
points to the arrival of a new form of multi-tradiplomacy in climate politics.

3. The transition towards a ‘building blocks’ approach

If, as we argue in this paper, a ‘global deal’ tetlgg yields rapidly diminishing returns
in the post-Copenhagen era, then the questiorsaasséo the alternatives that are

available to climate negotiators. There is no stlg@tof proposals on how to advance
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the goal of climate protection, and the academit@olicy debate has produced
dozens of more of less specific models for inteomat climate policy (for an
overview, see Aldy and Stavins 2010; Biermann @08I9; Kuik et al. 2008). This is
not the place to review this debate or assessfgppmposals. Instead, we take a
wider perspective and propose a shift in thinkinghow to construct the global
climate governance architecture. Our argumentasdbnstruction by ‘building
blocks’ provides a more realistic approach to ¢ngah workable global climate
regime, even though it is not without its own risk&l shortfalls. Some characteristics
are shared by both the ‘global deal’ and ‘builditgcks’ approaches, not least the
objective of creating a strong international frareafor climate action; but they also
differ in important ways, primarily on the questiohhow to achieve this goal.
Fundamental to a building blocks approach is gdwegnition that, given
prevailing interests and power structures, a famitig framework for climate
governance is unlikely to be constructed all ategiirc a top-down fashion. The
approach reinterprets international climate paias an ongoing political process that
seeks to create trust between nations and buitthtéi governance step-by-step out of
several regime elements. Although dispensing wi¢hidea of creating a
comprehensive, legally binding, treaty up frontertnains committed to building an
overall international framework for climate actidnis thus closer to the 'global deal’
strategy than a thoroughly 'bottom-up' model ahelie governance which relies
solely on decentralised national and sub-natiolialate measures. In other words, a
building blocks approach combines the long-ternediye of a global climate
architecture with a dose of political realism i fprocess of creating this architecture.
A number of variants of this strategy have beerettged in recent years. One
such version seeks to advance climate stabilitglisggggregating global climate
governance into component parts that can be deeeélimpa more flexible manner,
involving different sets of negotiations based anying political geometries and
regime types. Heller (2008), for example, propdkespillarisation’ of climate policy
as a way of developing parallel agreements on Bpgeitinctionally defined, issues.
Rather than wait for a single agreement to codegalernance mechanisms,
individual agreements are developed on matters asitchnology innovation and
diffusion, adaptation funding, deforestation, aadtsral approaches for industrial

sectors.
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To some extent, pillarisation overlaps with what@zhtes of a bottom-up
model of climate governance propose (Hulme 201idskat al. 2010). Critics of the
UN process imagine these elements of global cligaternance as self-standing, de-
centralised initiatives. Instead of investing poét energies in a drawn-out and
cumbersome international negotiation process, cmsfiocus on what can be done
here and now, at the national level. Rather thatirig economic change towards a
low-carbon future through top-down regulation, tisegk to bring about such change
through promoting energy efficiency, introducintgahative energy sources and
inducing technological breakthroughs throughoutdbenomy (Nordhaus and
Schellenberger 2010). The 2005 Asia-Pacific Pastripron Clean Development and
Climate is one such example of a coalition of cdastthat engages in a range of
bottom-up initiatives loosely grouped around thentles of energy security, air
pollution reduction and climate change.

Yet, by abandoning all efforts to create an inteéamal climate regime, the
bottom up approach removes a major stimulus foeldging more ambitious
domestic policies, thus solidifying the lowest coomdenominator. It turns climate
change from a political into a technological chadje and eschews the difficult
distributive conflicts that are central to inteiipagtl climate politics. A building
blocks approach would recognise that domestic igsliceed to be embedded in a
broader international effort, within the UNFCCCtbrough an affiliated negotiating
process.

In fact, this dual approach of advancing domesiit iaternational policies is
already evident in the pre- and post-Copenhagerepso Significant advances were
made at Copenhagen in most of the areas listeceadooy some of them may be ready
for official agreement in Cancun in December 2(Adr. instance, with regard to the
planned instrument for avoiding deforestation (UNED), the 'Paris-Oslo’ process
has brought together around 60 industrialized awldping countries to drive the
implementation of comparable REDD+ measures oven#xt three years. Its
financial clout ($6 billion pledged so far) and #aeperiences gained from project
design and management will undoubtedly speed ufotist-related negotiations
under the UNFCCC.

Besides advancing such ‘functional’ issue-areasluding deforestation,
adaptation, and technology transfer — which alrdahefit from a certain degree of

political agreement, a building blocks model casodie applied to core regime areas
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such as climate mitigation through targets, timietgland 'sustainable development
policies and measures' (SD-PAMs). A promising stigtwould thus rely on

resolving easier problems (‘low hanging fruit’) dligh flexible deals and addressing
more complex issues at a later stage. The Copenbsgord already reflects this
approach through its 'pledge-and-review' list dimtary commitments from a large
number of countries. While industrialised natioasédnput forward specific mitigation
targets, developing countries have made measucabienitments on energy intensity
and other 'nationally appropriate mitigation actigqiNAMAS) that do not involve
costly measures which could stifle economic growth.

Given that the Accord still represents a lowest c@mn denominator
agreement with questionable long-term effectivena$siilding blocks approach
would need leading countries to ‘raise the bar’ push for partial agreements with a
select group of parties. For example, Bodanskyzindger (2007) have made the
case for a 'menu’ of mitigation actions that allé@rsmultiple regulatory tracks and
attempts to simultaneously satisfy demands forlfiéty (national conditions and
interests) and integration (greater reciprocity eodrdination). It is also clear that
such agreements would need to be designed to mepgropriate incentive structures
so that greater participation can be achieved tiwe.

With the present reluctance of the pivotal playdre US and China, to
entertain stronger commitments, the responsilfitityforging more ambitious
coalitions may once again fall to the EU. A growmgmber of commentators now
suggest that a ‘coalition of the willing' shoulatighe calls from the developing
world to continue the Kyoto Protocol beyond 2018 anter a second commitment
period (Grubb 2010; Tangen 2010). Besides the BWgraandidates for such a
coalition include 'progressive’ medium powers sagexico, South Korea, and
Indonesia as well as existing parties to the Padtegch as Japan and Russia.
Gathering enough support for a new commitment gasiould be far from easy, but
it would cement the EU's status as a front-runn&timate governance. Moreover, it
would provide a boost to embryonic regional andomail carbon markets and keep
alive a more ambitious regulatory framework whichild, later on, become the core
of a comprehensive global settlement.

Certainly, this selective approach to developingtid policy approaches is
and remains a second-best alternative to an elgéal deal. By embedding such

partial agreements in a global political framewarks hoped that they will ultimately
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add up to a larger political architecture. How émstruct a global agreement which
would go beyond the very limited ambition of thep@ohagen Accord remains an
open question for now. Alternative internationalims and settings, such as the G20
and the Major Economies Forum (comprising 17 mes)bearay need to be employed
in the search for global compromises between themp#ayers in climate politics
(Giddens 2009). These forums would need to prothdenecessary political space to
facilitate frank discussions and, potentially, &gac bargaining between the biggest
emitters.

Given the need to proceed on various 'tracks'tiogea coherent governance
architecture out of separate and partial agreementains a key challenge in the
building blocks approach. Coherence is neededdgarerthat climate policies
reinforce each other rather than trigger competitlynamics (Biermann et al 2009).
It is also of importance for the creation of trassmcy and trust in governmental
efforts that are undertaken without a fully commetive and binding climate regime
in place. Moreover, because building climate goaeoe will remain an ongoing
international process, the partial agreements stgdebove should be designed to
accommodate future deepening and broadening. Tiee t@uld be ensured, for
instance, by creating 'docking stations' so that participants can be added without
great difficulty at a later stage (Petsonk 2009).

International coherence and coordination will alsed to be sought with
regard to measuring parties’ mitigation effortsptigh internationally agreed
monitoring, reporting and verification systems. gtess on this front will also play an
important role in scaling up national and regiogralssions trading system to the
global level. The Copenhagen negotiations have shmeasurement and verification
to be a highly sensitive political subject, whichlwequire a great deal of trust-
building, persuasion and reciprocal action amomgntiajor powers.

Are there any real-world analogies to the buildahgcks model of climate
governance? Some have likened the approach toagewehts in the trade policy area
after 1945 (Bodansky and Diringer 2007; Antholi®2D To be sure, there are
profound differences both in the problem structamd political dynamics of trade and
climate change. Most importantly, as Houser remugjsthe climate doesn’'t have
time for a Doha-like approach” (2010, 16). Stiletprocedural analogy between the
evolution of the GATT and a climate building bloasproach is instructive. The

1948 General Agreement on Tariffs and Trade (GA%&$ a partial trade agreement
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focused mainly on reducing tariffs on trade in nfantured goods. It was a second
best solution and served as a fallback positicer &fte more comprehensive
agreement on the International Trade Organizatib@) failed to be ratified by the
US. Building on the GATT, the parties gradually arged the scope of the trade
regime in successive trade rounds from the 19%508ed970s. This process
culminated in the Uruguay Round, which expandedréme regime to cover new
areas such as services and agriculture. It intedthie various trade treaties under the
umbrella of the newly created World Trade Organmma{WTO). Over time,
membership of the GATT, and later the WTO, grevadilg, and the commitments
taken on by member states were gradually expaniddeepened.

The WTO can thus be seen to have been fabricateaf aunumber of
building blocks that allowed countries to adjuditlexpectations and identify
common interests in a process of repeated negwis@atiThe WTO was the crowning
achievement, rather than the starting point, agamne-building process. The trade
regime was not meant to be created in this mamethe failure of the ITO left no
choice but to pursue a 'pluri-lateral’ coalitiortled willing. This was helped by the
fact that expectations of commercial gains fromréasingly comprehensive global
trade rules mobilised a variety of domestic andgnational actors in support of the
GATT/WTO. Such gains will be harder to come by limate politics. Still, those
who stand to reap 'first-mover advantages' fromngfer global climate governance —
for instance leading technology corporations opirative regions such as California
— can be expected to put pressure on national goents. The buildings blocks of
climate governance thus need to be designed ttedregentives for those countries
still reluctant to make firm and ambitious commititee The prospect of a lucrative
global carbon market or competitive advantagegarlon-constrained global
economy would become the critical ingredient favidg forward the process of
building a more comprehensive global architectii®ofane and Raustiala 2010:
378).

Conclusions

Given the deadlock in current international nedmtres, what should be the strategy

of those wishing to strengthen international clienablicy? Our analysis suggests that
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the push for a ‘global deal’ is producing diministpireturns and that parties may need
to consider a second-best scenario. This altematinategy is based on the idea of
creating a climate regime in an incremental fash@sed on partial agreements and
governance mechanisms. While the objective of sarsal and comprehensive treaty
with firm commitments for emission reductions rensavalid, a building blocks
approach is needed to realise this objective.

Our review of the international climate negotiaidrom the early 1990s
onwards shows that the global deal strategy has $igecessful in driving the
international process forward and creating politmamentum behind global climate
protection. But it has repeatedly come up agaesstance by large emitters and is
unlikely to succeed in bringing future negotiatidas rapid conclusion. The next
conference of the parties in Mexico at the endQdfRis not expected to produce
agreement on a binding treaty. And the Copenhageo points in the direction of
a different international process, based on meitel policies and initiatives. To some
extent, therefore, international climate policiseady being re-defined as an
ongoing process that combines parallel effortg¢ate partial agreements on building
blocks of global climate governance.

Such a building blocks approach offers some hopweazking the current
stalemate, even though it provides no guarantseafess. It would allow for a
disaggregation of the negotiations into a propeltimack approach. This would
enable parties to secure “low-hanging fruits” ameréby avoid early and ambitious
action in some areas to be held hostage to faituresolve other areas of contention.
It would also separate the controversial questidh@legal status of any agreement
on climate from the need to securpatitical consensus on a range of mitigation and
adaptation strategies.

There are important drawbacks to such an apprdiasfould involve a
departure from the established principle in intéomal environmental negotiations
that “nothing is agreed until everything is agre€tiis principle has promoted grand
bargains to be struck based on a complex web afes®ons across a range of issues
and countries. The building blocks approach woulVent such a grand bargain and
may thus deter parties from making necessary ceiesin one area without
securing other parties’ concessions in othersdtht@n, because buildings blocks do
not require universal participation, they may resltlee urgency of concerted global

cooperation (Biermann et al 2009, 26). A systerpasfial agreements and variable
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geometry may reinforce the logic of free-riding dredghten concerns over economic
competitiveness.

Thus, the building blocks approach can only becars@é-best strategy.
Whether it will produce the desired results depeasrdthe creation of an international
political framework, built around the UNFCCC, whiehsures that partial agreements
and regime elements are connected and add umtgex limate governance
architecture. The Copenhagen Accord may well enbaipg the foundation for such
a political framework, even if it requires furthgork. The danger is that moves in the
direction of a building blocks approach, which @l on the way as parties gear up
for COP-16 in Mexico, would lead to a disintegratimf global climate policy.
Preventing a collapse into a decentralised, puretiom-up, approach is of critical
importance. A more strategic approach is therafieeded for the building blocks
strategy to be successful in the promotion of aimistand internationally

coordinated climate policy.
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