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 ONE HUNDRED FIFTY CASES PER YEAR: SOME

 IMPLICATIONS OF THE SUPREME COURT'S
 LIMITED RESOURCES FOR JUDICIAL REVIEW

 OF AGENCY ACTION

 Peter L. Strauss*

 Recent writing about the Supreme Court has stressed the implica-

 tions of the extraordinary growth in the Court's docket-and, even
 more, the growth in the overall level of judicial activity in the nation's
 courts-for its performance of its judicial task.' Generally, this writing
 seeks first to determine whether the Court has been forced to bypass
 questions it ought normally to hear (for example, square conflicts be-
 tween two of the federal circuits),2 editorializes about the increasing

 Copyright ? Peter L. Strauss 1987.
 * Betts Professor of Law, Columbia University School of Law. A.B., Harvard,

 1961; LL.B., Yale, 1964. This analysis owes much to the many participants in faculty
 workshops at Columbia and William & Mary, to Owen Fiss, Ronald Levin, Richard
 Posner, and Edward Foley, a former student.

 1. Two very recent commentaries, Baker & McFarland, The Need for a New Na-
 tional Court, 100 Harv. L. Rev. 1400 (1987) and Ginsburg & Huber, The Intercircuit
 Committee, 100 Harv. L. Rev. 1417 (1987), collect the relevant literature. What follows
 has been particularly informed by S. Estreicher & J. Sexton, Redefining the Supreme
 Court's Role: A Theory of Managing the Federal Judicial Process (1986); R. Posner,
 The Federal Courts: Crisis and Reform (1985); Hellman, Case Selection in the Burger
 Court: A Preliminary Inquiry, 60 Notre Dame L. Rev. 947 (1985) [hereinafter Case Se-
 lection]; Hellman, Error Correction, Lawmaking, and the Supreme Court's Exercise of
 Discretionary Review, 44 U. Pitt. L. Rev. 795 (1983) [hereinafter Error Correction];
 Hellman, The Supreme Court, The National Law, and the Selection of Cases for the
 Plenary Docket, 44 U. Pitt. L. Rev. 521 (1983) [hereinafter The Supreme Court]; and
 Kurland & Hutchinson, The Business of the Supreme Court, October Term 1982, 50 U.
 Chi. L. Rev. 628 (1983).

 For recent judicial statements on the problem, see (in addition to the works of
 Court of Appeals Judges Ginsburg and Posner, already cited) Brennan, Some Thoughts
 on the Supreme Court's Workload, 66 Judicature 230 (1982-83); Burger, The Time is
 Now for the Intercircuit Panel, A.B.A. J., Apr. 1985, at 86; Powell, Are the Federal
 Courts Becoming Bureaucracies, 68 A.B.A. J. 1370 (1982); Rehnquist, The Changing
 Role of the Supreme Court, 14 Fla. St. U.L. Rev. 1 (1986); Stevens, Some Thoughts on
 Judicial Restraint, 66 Judicature 177 (1982); White, The Work of the Supreme Court: A
 Nuts and Bolts Description, 54 N.Y. St. B.J. 346 (1982).

 2. Most of the works in the preceding footnote address these questions. The stud-
 ies undertaken by Professor Hellman and by Professors Estreicher and Sexton are note-
 worthy for their efforts at disciplined and catholic analysis. The testimony of judges
 themselves has often been that conflicts are too frequently passed by, and that testimony
 has, in itself, been convincing to some. See, e.g., the congressional testimony of Judge
 Robert H. Bork of the United States Courts of Appeals for the District of Columbia
 Circuit, quoted in Baker & McFarland, supra note 1, at 1415 n.77.
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