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CRIMINOLOGY

RACE EFFECTS IN JUVENILE JUSTICE

DECISION-MAK[NG: FINDINGS OF A

STATEWIDE ANALYSIS

DONNA M. BISHOP*

CHARLES E. FRAZER**

I. INTRODUCTION

Overrepresentation of minorities in the juvenile justice system is

well-established. On a national level, minority youths are arrested in
numbers greatly disproportionate to their numbers in the general
population. While black youths comprise approximately 15% of the

ten to seventeen year old population at risk for delinquency,' recent
figures indicate that they constitute approximately 28% of youths ar-
rested.2 Further, according to the Office ofJuvenile Justice and Delin-

quency Prevention's (OJJDP) "Children in Custody" census, minority

overrepresentation increases dramatically as one moves beyond arrest
to later stages in processing. For example, minorities constitute ap-
proximately 62% of youths held in short-term detention facilities, and

approximately 60% of those committed to "deep end" long-term insti-

tutional programs.3

* Department of Criminal Justice and Legal Studies, University of Central Florida.

** Department of Sociology, University of Florida.
1 U.S. BUREAU OF THE CENSUS, U.S. DEP'T OF COMMERCE, U.S. POPULATION ESTIMATES,

ay AGE, SEx, RACE, AND HISPANIC ORIGIN: 1980 TO 1991, at 2 (1998) (Table 1-Resident

Population-Estimates by Age, Sex, Race, and Hispanic Origin).
2 FED. BUREAU OF INVESTIGATION, U.S. DEP'T OFJUST., CRIME IN THE U.S. 1993, at 235

(1994). When national arrest data are examined by offense type, it appears that minority
youths are vastly overrepresented among youths arrested for property offenses, drug of-
fenses, and, especially, violent crimes, but only slightly overrepresented among status of-
fenders. Id. The latter observation is based on arrests for curfew violations and runaways.
The FBI does not report counts of other status offenses, such as truancy and "beyond
control."

3 OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION, U.S. DEP'T OF JUST., in

CHILDREN IN CUSTODY 1989, at 6 (1991) (Table 5-Juveniles in Custody by Minority Status
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Quite apart from issues related either to the extent or causes of
differential minority involvement in crime, a number of researchers

have expressed concern about whether the juvenile justice system op-

erates with a selection bias that differentially disadvantages minority
youths. The research reported here is intended to add to the growing
body of literature addressing that question.4 However, this research
differs in significant respects from past research because it focuses on

differences between the processing of delinquency and status offense

(dependency) cases, rather than simply the juvenile justice system in
general. Additionally, we supplement our statistical analyses with

qualitative data to aid in understanding sources of racial disparity.

Our discussion is divided into two parts. In Part I, we report the

findings of quantitative analyses conducted using official records of
cases processed through the juvenile justice system in Florida. In Part

II, we supplement and provide a basis for a more detailed interpreta-

tion of the quantitative findings, drawing upon in-depth interviews
with system insiders-juvenile judges, state's attorneys, public defend-

ers, and social service personnel. Based on those interviews, we ex-
plore the social and organizational processes underlying the findings
reported in Part I.

II. PART I

A. CONSIDERATIONS GUIDING THE QUANTITATIVE ANALYSES

Because the juvenile justice system consists of multiple decision

points, it is essential that researchers track cases from arrest to final

disposition through as many stages as possible. This is desirable for at
least two reasons. First, decisions made at different points reflect the
actions of different decision-makers-such as social service workers at
intake, prosecuting attorneys at case filing, judges at court disposi-

tion-whose professional philosophies, organizational subcultures,
and discretionary authority differ in ways that may render either inten-

tional discrimination or institutional discrimination5 more or less

likely to occur.6 The identification of more and less problematic deci-

and Type of Public Facility: 1989).
4 For comprehensive reviews, see U.S. DEP'T OFJUSrICE, MINoRrrIES AND THEJUVENILE

JUSTICE SYSTEM (1992); Carl E. Pope & William Feyerherm, Minority Status and Juvenile Jus-

tice Procesing Pt I, 22 CRuM. JusT. Ans-rRacrs 327 (1990); Carl E. Pope & William H.

Feyerherm, Minority Status andJuvenileJustice Processing Pt. 11, 22 CRM.JusT. AmsrRAcrs 327,

527 (1990).

5 FollowingJoE R. FEAGIN, RACIAL AND ETHNIC RELATIONS (3d ed. 1984), institutional
discrimination refers to practices having a negative and differential impact on members of

a subordinate race even though organizationally-prescribed norms or regulations guiding
those actions have been established and carried out with no intent to harm.

6 For further discussion, see BARRY KRISBERG &JAMEs F. AUSTIN, REINVENTINGJUVENILE



BISHOP & FRAZIER

sion points may facilitate both an understanding of sources of racial
disparity as well as the development of strategies to reduce it.

Second, if a researcher examines only a single decision point,
such as judicial disposition, the researcher's analyses may underesti-
mate or altogether miss the effect of race. If disparities occur at early

decision points that are not examined, analyses of late-stage outcomes
are likely to produce findings of no discrimination. 7

Another consideration guiding the quantitative portions of the

research is the importance of estimating multivariate models that in-
clude controls for legally-relevant factors that might explain orjustify

race differentials in processing outcomes. At a minimum, we wanted
to include as precise a measure of offense severity as the data would

permit, as well as a measure of offense history that would take into
account both the frequency and severity of individuals' prior records.8

A final consideration guiding the quantitative analyses is the pos-
sibility that the effect of race might be conditioned by other variables.
Frequently, those who have explored racial disparities injustice system
processing have restricted their estimates of additive or main effects

models, which can obscure substantial race differences in treatment.
Suppose, for example, that nonwhites and whites charged with serious
offenses receive similar dispositions, while nonwhites charged with mi-
nor offenses receive harsher dispositions than whites. 9 In this in-

stance, an additive model might show little or no racial impact, while
an interactive model would reveal a significant race effect contingent

upon offense severity.10

JUSTICE (1993).
7 See Donna M. Bishop & Charles E. Frazier, The Influence of Race in Juvenile Justice

Processing, 25J. REs. CRIME & DELINQ. 242 (1988); Margaret A. Bortner & Wornie L. Reed,

The Preeminence of Process: An Example of Refocused Justice Research, 66 Soc. Scl. Q. 413 (1985).
8 One might wish to include controls for social variables as well. For example, recent

research suggests thatjuvenile detention decisions are affected by such factors as socioeco-
nomic status, family structure, and school performance. See, e.g., Madeline Wordes et al.,
Locking Up Youth: The Impact of Race on Detention Decisions, 31 J. REs. CRIME & DELiNQ. 149
(1994). Unfortunately, the data used in this research do not permit us to explore the
impact of these variables. However, in a very real sense, this does not constitute an impor-
tant limitation. Insofar as these variables are correlated with race, their inclusion might
help specify the considerations that produce institutional discrimination, but they would in
no way negate findings of racial disparity. Stated differently, that blacks and whites may be
treated differently because blacks are more likely than whites to come from single-parent
families would not alter a finding of differential treatment by race. It would merely specify
the mechanism by which such differential treatment might arguably be justified.

9 This is not an unlikely scenario, given that justice officials exercise much greater
discretion in decision-making with respect to minor offenses. For an extensive review and
discussion, see MICHAEL R. GOTTFREDSON & DON M. GOTREDSON, DECISION MAKING IN

CRIMINAL JUSTICE: TOWARD THE RATIONAL EXERCISE OF DisCREION (2d ed. 1988).
10 See, e.g., Bishop & Frazier, supra note 7; Margaret Farnworth & Patrick M. Horan,

Separate Justice: An Analysis of Race Differences in Court Processes, 9 Soc. Sci. REs. 381 (1980);

[Vol. 86
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B. THE DATA SET

Data for the quantitative portions of this study were obtained

from the Client Information System maintained by Florida's Depart-
ment of Health and Rehabilitative Services ("DHRS"). The data set
includes the total population of youths referred for juvenile intake
processing throughout the state betweenJanuary 1, 1985 and Decem-
ber 31, 1987. Because Florida law requires that all juvenile complaint
reports be processed through the intake division, the data set is quite

comprehensive and includes records of all police contacts other than
those resulting in informal field adjustments, as well as referrals from
parents, school officials, and other non-police sources.' The case
records were organized to permit tracking of decisions made at multi-

ple stages in processing, from initial intake through judicial
disposition.

Because the Client Information System tracks referrals rather
than individuals, we reorganized the data set around individuals so
that multiple referrals of a youth to the juvenile justice system over the
three year period could be chronicled and examined. We accom-

plished this by restricting our analyses to the last delinquency referral

in 1987 for each individual, a procedure that allowed us to capture at
least two full years of offense and processing history information for

each youth. The total number of individuals at the point of initial
intake is 161,369. This includes 137,028 youths referred for delin-
quent acts and 24,341 youths referred for status offenses. Because sta-
tus offenses are treated as dependency cases in Florida, and because

the actors/agencies and processing decisions involved in dependency

Terance D. Miethe & Charles A. Moore, Racial Dfferences in Criminal Processing: The Conse-
quences of Model Selection on Conclusions about Differential TreatmenA 27 Soc. Q. 217 (1986);
Marjorie S. Zatz, Race, Ethnicity and Determinate Sentencing: A New Dimension to an Old Contro-

versy, 22 CRIMINOLOGY 147 (1984).

11 An important limitation of the data is that we were unable to examine the effect of
race on police decision-making. The question remains whether race impacts police deci-
sions to arrest youths and refer them to intake; there is evidence from much prior research
that it does, especially with respect to minor offenses. See, e.g., NATHAN GOLDMAN, THE

DIFFERENTIAL SELECTION OFJUVENILE OFFENDERS FOR COURT APPEARANCE (1963); DonaldJ.
Black & AlbertJ. Reiss,Jr., Police Control ofJuveniles, 35 AM. Soc. REv. 63 (1970); DarleneJ.
Conley, Adding Color to a Black and White Picture: Using Qualitative Data to Explain Racial
Disproportionality in theJuvenileJustice System, 31 J. RES. CRIME & DELINQ. 135 (1994); Dale
Dannefer & Russell KL Schutt, Race and Juvenile Justice Processing in Court and Police Agencies,
87 AM.J. Soc. 1113 (1982);Jeffrey Fagan et al., BlindJustice? The Impact of Race on theJuvenile
Justice Process, 33 CRIME & DELINQ. 224 (1987); RichardJ. Lundman et al., Police Control of
Juveniles: A Replication, 15J. RES. CRIME & DELINQ. 74 (1978); Irving Piliavin & Scott Briar,
Police Encounters with Juveniles, 70 AM. J. Soc. 20 (1964);James Q. Wilson, The Police and the
Delinquent in Two Cities, in CONTrEOLLING DELINQuEms 9 (Stanton Wheeler ed., 1968).

Thus, there is a racial selection bias already built in that we are unable to estimate at the
point in processing at which our data begins.
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cases differ from those involved in delinquency referrals, we analyze
these cases separately.

In the analyses that follow, the juvenile justice system is viewed as

a series of decision points, each of which is simplified to represent a

dichotomous contrast. Four stages are involved in delinquency case

processing, two in status offense processing.

1. Delinquency Case Processing

1. INTAKE SCRENTING: DHRS officials review all referrals orig-
inating from police arrests or from complaints by non-police sources.

In addition to reviewing the facts presented in each referral, they are

expected to interview the juvenile and his/her parents or guardians.

They then make nonbinding recommendations to the state's attorney
regarding the preferred method of handling each case. Intake of-

ficers may recommend that a case be closed without action, that it be

diverted from the juvenile justice system for informal handling, or
that it be referred to court for formal processing. We classify intake

outcomes to differentiate between those cases closed without action or

handled informally (coded 0) and those cases recommended for for-
mal processing (coded 1).

2. DETENTION STATUS: Decisions regarding detention status are

made shortly after delinquency referrals are received. Detention deci-

sions are made jointly by intake staff, law enforcement officials (when

referrals are police-initiated), and state's attorneys. Juveniles held in

detention for any period between initial referral and the ultimate dis-

position of their cases are coded 1; those released prior to disposition
are coded 0.

3. PROSECUTORIAL REFERRAL: State's attorneys decide

whether a delinquency case proceeds to court. We coded
prosecutorial referral as 1 in cases in which a decision was made to file

a formal petition of delinquency or to seek transfer to adult court.

Cases in which a decision was made not to seek formal action (e.g., no

petition was ever filed or, if filed, a petition was subsequently with-

drawn) are coded 0.

4. JUDICIAL DISPOSITION The final stage in the processing of

delinquency cases modelled in these analyses is judicial disposition of
cases. Although the court has a wide range of options, our analyses
compare youths who were returned to the community (e.g., those or-

dered to do community work service, placed on informal probation,
placed on formal probation) (coded 0), with those who were commit-

ted to residential facilities (e.g., youth camps, training schools) or

396 [Vol. 86
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transferred to adult criminal court (coded 1).12

2. Status Offense Processing

1. !NTAKE R&ERRAL: Status offenders also enter the juvenile

justice system at initial intake. However, because status offenders are
legally defined as dependents, their processing differs somewhat from
youths charged with offenses that would be crimes if committed by
adults. At the time these data were collected, specialized intake

caseworkers were responsible for processing dependency actions. Be-
cause these are the same officials responsible for handling cases of

child abuse and neglect, their orientations may differ from those of
delinquency intake personnel. For example, dependency caseworkers
may be more oriented toward responding to a youth's family situation,
rather than to the actions of the adolescent. Consequently, they may

be more likely than delinquency intake officers to choose formal in-
tervention in cases where the family is seen as troubled or dysfunc-
tional. Unlike delinquency intake decisions, dependency intake

decisions are unaffected by the anticipated reactions of prosecutors;
in status offense cases, caseworkers have sole decision-making author-
ity to file a formal petition. The first stage in status offender process-

ing, then, is intake referral and is coded to distinguish between cases
closed without action or handled informally (coded 0) and those peti-
tioned to juvenile court (coded 1).

2. JUDICAL DISPOSITION Status offenders referred to court
face some of the same dispositional options available to delinquent
offenders, although they are not eligible to receive the most severe of
the dispositions applied to delinquents (e.g., they may not be placed

in secure detention, committed to training school or youths camps, or
transferred to criminal court). At the most severe end of the contin-
uum, status offenders may be placed in non-secure residential facili-

ties, such as runaivay shelters, foster homes, or group homes. Judicial
disposition is coded to distinguish between youths who were ordered

into some sort of residential placement (coded 1) and those referred

for counseling or some other community-based treatment (coded 0).

3. Independent Variables

SOCIODEMOGRAPHIC CHARACTERISTICS: The RACE categories

in the Client Information System include "white," "black," "American

12 Transfer to adult court is the harshest sanction option for adolescent offenders.

Once youths in Florida are transferred to criminal court, they may be fined, placed on
adult probation, or sentenced to jail or prison. Moreover, their juvenile status is termi-
nated and any subsequent offenses are automatically handled in the criminal courts.
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Indian," "Asian or Pacific Islander," and "unknown." s3 Because the
number of persons classified as "American Indian," "Asian or Pacific

Islander," and "unknown" was very small (less than 1% of the cases),
we restrict the analysis to blacks, whom we hereafter refer to as non-

whites14 (coded 0), and whites (coded 1). Other sociodemographic
characteristics included in the analysis are GENDER (coded male = 1;

female = 0) and AGE (coded in one year intervals from 7-18).

For the analysis of delinquency cases, we used the most serious
offense cited in the arrest or complaint to characterize the CURRENT

OFFENSE. We coded this variable using the following scoring scheme:

felony offense against person = 6; felony property offense = 5; felony
offense against public order = 4; misdemeanor offense against person

= 3; misdemeanor property offense = 2; misdemeanor offense against

public order = 1.15

We also included CONTEMPT STATUS as a variable to distinguish
cases referred for contempt (coded 1) from all other delinquency
cases (coded 0). At the time these data were collected, state law per-

mitted judges to place juveniles found in contempt into secure deten-
tion facilities for up to five months and twenty-nine days, not in the
pre-adjudicatory phase, but as a disposition of their cases. This au-
thority was frequently used as a vehicle to place status offenders other-

wise ineligible for secure placement into detention facilities. That is,
judges employed their contempt powers to incarcerate status offend-
ers who disobeyed court orders by refusing to attend school or run-

ning away from home. These violations of court directives were
treated as delinquent acts even though the behavior in which the
youth engaged constituted a repeat status offense.' 6

We operationalized PRIOR RECORD by measuring the severity of

13 Although Florida has fairly large Hispanic, Cuban, and Haitian populations, mem-

bers of these ethnic groups cannot be identified with the data available to us.
14 The bulk of the persons coded as "black" are African-Americans. However, especially

in South Florida, there are substantial numbers of persons of Hispanic origin who are
frequently coded as "black" depending on their skin color. We use the term "nonwhite,"
then, to refer to a group made up predominantly, but not exclusively, of African-
Americans.

15 Because many youths had multiple offenses recorded on a single day, we also con-

structed a measure of CURRENT OFFENSE that summed the severity value of each of the
allegations contained in the referral. The results using the summated score did not differ
significantly from those obtained when we scored only the most serious offense. Conse-
quently, we used the simpler measure.

16 While the Florida legislature subsequently abolishedjudicial contempt power in such

cases, the new juvenile justice reform legislation reinstated the power. For further discus-
sion of the uses and abuses of the law of contempt in juvenile proceedings, see Donna M.
Bishop & Charles E. Frazier, Gender Bias in Juvenile Justice Processing: Implications of the JJDP
Act, 82J. CRIM. L. & CRIMINOLOGY 1162 (1992); Randall R. Beger, Illinois Juvenile Justice: An
Emerging Dual System, 40 CRIME & DELINQ. 54 (1994).

[Vol. 86
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prior referrals to the juvenile justice system. This measurement al-
lowed us to account for both the frequency and severity of prior of-

fending, and we constructed it by adding the severity scores of all

offenses in each prior referral (using the same severity values as de-
scribed above for CURRENT OFFENSE) ,17 then dividing by the number

of prior referrals.

Where appropriate, we also included case processing outcomes as

independent variables in the analyses. That is, we explored the effects

of decisions made at earlier stages in processing on subsequent stage

outcomes (e.g., the effect of being held in secure detention on judi-

cial disposition). This procedure allowed us to identify and assess pos-

sible indirect effects of race on case outcomes.

C. ANALYSIS AND FINDINGS

Because we defined each of the processing outcomes in terms of

a dichotomous contrast, we used logistic regression as the method of

estimation. In addition to estimating the main effects of each predic-

tor in additive models, we also estimated models for each processing

outcome that included all two-way interactions involving race. These

interaction models allowed us to determine whether the influence of

race at each decision point is conditioned by values of other variables

in the model. We report models containing interaction terms in the

tables only where the interaction model produced a significant incre-

ment in fit over the additive model.

In Figure One we present a bar chart that depicts the juvenile

justice system as a series of dichotomous decision points. The figure

shows the relationship between race and each processing outcome,
comparing the proportions of white and nonwhite youths receiving

the most severe treatment at each stage. Before reviewing the bar

chart, it is important to note that nonwhites comprise 21% of the pop-

ulation at risk (ages ten to seventeen) and 29% of the group referred

to delinquency intake, but only 19% of the group referred to depen-

dency intake.

17 In cases where a youth's offense history included a status offense, the status offense

was assigned a value of 1.
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FIGURE ONE: PROPORTIONS RECEIVING MORE SEVERE PROCESSING

OUTCOMES WITHIN RACIAL CATEGORIES

0

Delinquency -I Status Offenses I

Figure One indicates that, among those referred for delinquent
acts, a greater proportion of nonwhites than whites received the more
severe disposition at each successive stage in processing. Racial dis-
parities are most pronounced at intake screening and judicial disposi-
tion. For example, 53% of nonwhite youths referred to intake are
recommended for referral to court, compared to 42% of white youths.
At judicial disposition, 31% of nonwhite youths are incarcerated or
transferred, compared to 18% of white youths. The cumulative effect
of these decisions is that the racial composition of the cohort becomes
increasingly nonwhite as it moves through the system: while nonwhites
make up 21% of the population at risk (ages ten to seventeen) and
29% of the cohort referred to delinquency intake, they make up 44%
of the cohort incarcerated or transferred.

For status offenses, on the other hand, the picture is quite differ-
ent. Figure One's last three comparisons show that there is evidence
of racial disparity in processing which suggests a tendency to treat
whites more harshly than nonwhites. At intake, decisions are made to

[Vol. 86
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refer to court slightly greater proportions of white status offenders

than nonwhite status offenders. Although the proportions of whites

and nonwhites receiving judicial dispositions of residential placement

are approximately the same, there is a fairly marked tendency to in-
carcerate higher proportions of white repeat status offenders under

the court's contempt power (36% of whites, compared to 26% of

nonwhites).

Figure One is useful in two respects. First, it provides an indica-

tor of potential discrimination at the bivariate level of analysis. It re-
mains to be seen whether these race-patterned differences in

outcomes can be explained by other variables in multivariate models.
Second, the figure points to patterns of race differentials in process-

ing that are quite different for delinquency and dependency cases.

This is an important issue for further exploration in the analyses and

discussion that follow.

Table One presents results of logistic regression analyses in which

we have modelled the processing of delinquency cases. Panel One

shows results for intake referral outcomes. Consistent with other stud-
ies, the findings indicate that the seriousness of the current offense

weighs heavily in intake decision-making, and is the strongest predic-
tor of outcomes at this stage. As might be expected, intake officers
also consider youths' prior records of offending and are more likely to

recommend formal processing for youths with lengthy and serious
prior records. In addition, however, there is evidence that individual

characteristics of youths influence intake referral decisions. Non-

whites, older youths, and males are significantly more likely to be rec-
ommended for formal processing than are whites, younger

adolescents, and females.
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Because logistic regression coefficients do not have a clear, intui-

tive interpretation, it is helpful to discuss the effect of race on the
probability that intake will recommend a case for formal processing.

To do this, we illustrate with the case of a typical youth referral: we

calculate the predicted probability of a recommendation for formal
processing for white and nonwhite youths with values of other vari-

ables in the model set at their respective means. In these data, the
typical youth referred to delinquency intake is a fifteen year old male

referred for a misdemeanor against person (e.g., simple battery), with

a prior record score consistent with having one prior referral for a

misdemeanor against property (e.g., criminal mischief). The
probability that a white youth with these characteristics will be recom-

mended for formal processing is 47%. For a similar nonwhite youth,

the probability of a recommendation for formal processing is 54%-a

substantial difference of seven percentage points.

Panel Two presents logistic regression results for detention out-

comes. The results indicate that detention decisions are influenced to
a modest degree by race when other important variables are con-

trolled. For the typical case, the probability of being held in secure
detention is 12% for a white youth, compared with 16% for a non-

white youth. The strongest predictors of detention status are the legal
variables of current offense and prior record. Gender and age are
also significant predictors, although, as is the case with race, their ef-

fects are modest.

Panel Three presents an interaction model that provides a signifi-
cant improvement in fit over the additive model. The panel shows

that the effect of race on detention status is conditioned by both gen-

der and prior record. Nonwhite males and females are handled much

more similarly than are white males and females: among whites, the
probability of being detained for females is significantly lower than is

the case for males. Nonwhite females, on the other hand, are de-

tained at a rate that approximates that of nonwhite males. The effect

of race is also conditioned by severity of a youth's prior record. When
youths have no prior record, or their prior record is not serious, non-

whites and whites are rarely detained, and there is little difference in

their detention rates. When the prior record is indicative of serious or

frequent offending, however, the risk of being detained is much

higher for nonwhites than for whites.

Two illustrations may help to clarify the nature of these interac-

tion effects. Consider, for example, a white male with a relatively high
prior record score of eight. His probability of detention is 17%. A

nonwhite male with the same prior record has a probability of deten-

tion of 23%, a difference of six percentage points. A nonwhite female
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with a similar prior record has a detention probability of 21% (higher
than that of the white male), while a similar white female has a

probability of detention under these circumstances of 16%. When the

prior record score is low, however, these race and gender differences

are almost nonexistent.

Panel Four presents model estimates for the prosecutorial refer-
ral stage. As was the case with the initial two processing stages, offense

seriousness and prior record each have significant effects on

prosecutorial decision-making, as do gender and age. The impact of
race is very modest: the typical white youth has a 32% chance of being
referred to court, compared to a 34% chance for the typical nonwhite

youth. After controlling for other variables, being detained has the
effect of increasing the likelihood of referral to court. Consequently,

some of the influence of race on prosecutorial decision-making is sub-
sumed by the effect of detention status. Nonwhites are more likely

than whites to be detained, and those who are detained are more

likely to be prosecuted. Thus, racial inequality at the prosecutorial

referral stage is more pronounced than the race coefficient in this
model would suggest.

Panels Five and Six present results for judicial disposition. The

main effects model (Panel Five) indicates that severity of the current

offense and prior record each have significant, though fairly modest,
effects on dispositional outcomes. Juveniles who are detained are also

more likely to receive dispositions of incarceration. Once again, race,

operating through detention status, indirectly affects disposition.
Those found in contempt also are significantly more likely to receive

harsher judicial dispositions. At this final stage in processing, each of

the sociodemographic characteristics has a significant effect on case

outcomes, the effect of race being relatively strong. The typical white
delinquent has a 9% probability of being committed or transferred,

compared to a 16% probability for nonwhites.

The results for judicial disposition become considerably more

complex when we examine Panel Six, which includes three significant

interaction terms in a better fitting model. The effects of race on case

outcomes at this stage are conditioned by gender, prior record, and
contempt status. To summarize briefly, while nonwhite and white

youths with more serious prior records are dealt with similarly, non-

white offenders with nonserious prior records are more likely to be

incarcerated or transferred than white offenders with nonserious
prior records. The findings also indicate that the treatment of non-

white females more closely approximates the treatment accorded non-

white males than does the treatment of white females approximate the
treatment of white males. Finally, being held in contempt increases

[Vol. 86
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the likelihood of a more severe outcome selectively among whites, but

not among nonwhites. We will return to this finding later in our dis-
cussion of status offender processing.

Table 2

LOGISTIC REGRESSION MODELS FOR STATUS OFFENSE CASES

Court Referral Judicial Disposition

1 SE 2 SE

Intercept -1.691* .070
Race .227* .05 .387 .140
Gender -. 254* .04 .022 .118
Age -. 023 .01 -. 115* .031
Prior Record .061* .008 .067 .024
k .13 .14
N 24,341 2,747
-2 Log Likelihood 18,768 2,181
Model X

2  
105, 4 d.f. 34, 4 d.f.

* Significant at. the .001 level

SE = Standard Error

Table Two presents results for status offenders. Panel One pro-

vides estimates for intake referral outcomes. The model indicates that

those with prior records of offending are more likely to be referred

for formal processing. Additionally-and in direct contrast to delin-
quency cases-whites, females, and younger youths are more likely to

be referred to court There is a small race effect. The typical non-

white status offender has a probability of referral to court of 9%, com-

pared to a probability of 11% for the typical white status offender.

Judicial disposition decisions for status offenders are modelled in

Panel Two. The variables in the model do a poor job of predicting
status offense outcomes. Of the four predictors, only age reaches sta-

tistical significance. Younger youths referred to court are more likely

than their older counterparts to be ordered into residential place-
ments. Recall, however, that when repeat offenders are referred to

delinquency court for contempt, white status offenders are signifi-

cantly more likely to be incarcerated than are nonwhite status

offenders.

D. SUMMARY OF FINDINGS OF THE QUANTITATIVE ANALYSIS

Our analysis points to clear disadvantages for nonwhites at multi-

ple stages in delinquency case processing. While the magnitude of

the race effect varies from stage to stage, there is a consistent pattern

of unequal treatment. Nonwhite youths referred for delinquent acts

are more likely than comparable white youths to be recommended for
petition to court, to be held in pre-adjudicatory detention, to be for-
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mally processed in juvenile court, and to receive the most formal or

the most restrictive judicial dispositions. For status offense cases, a

very different pattern emerges. Whites are slightly more likely to be

referred for formal processing than nonwhites. Although there are

no significant race differences in status offender outcomes at the judi-

cial disposition stage, when repeat status offenders are referred to de-

linquency court for contempt, whites are significantly more likely than

nonwhites to be incarcerated. This difference in the way race impacts

juvenile justice processing for delinquents and status offenders is in-

triguing. It is an issue we explore in some detail in the following

section.

III. PART II

A. INTERVIEW DATA

To supplement and provide a basis for interpreting our quantita-

tive findings, we conducted telephone interviews ranging in length

from one to four hours with a randomly selected sample of thirty-four

juvenile justice officials. The sample includes intake supervisors, assis-

tant state's attorneys assigned to juvenile divisions, public defenders

assigned to juvenile divisions, and juvenile court judges from each ju-

dicial circuit. A primary reason for conducting the interviews was to

examine more deeply and from different perspectives the race differ-

ences uncovered in the quantitative portion of our analyses. We

wanted to determine what officials working in the system observed

and believed with regard to race effects, as well as how they inter-

preted these effects. Although most of our respondents are seasoned

insiders with years of experience in juvenile justice, the explanations

they offer must be considered tentative, because the sample is small.

We are confident, however, that their observations point to potentially

fruitful avenues for further research.

Findings of race differentials in processing, while consistent with

the notion of intentional race bias or discrimination, are subject to a

number of other interpretations as well. It would be too simplistic to

conclude that our findings provide evidence of widespread racial prej-

udice. As we shall see, the reasons offered by justice officials for the

racial disparities that we have observed are multiple and complex.

A majority of the juvenile justice officials whom we interviewed

were quick to indicate that our findings of racial disparities in process-

ing were consistent with their experiences and observations. There

was, however, variation by functional role. For example, all of the

DHRS caseworkers and defense attorneys in the sample perceived

race disparities in processing. A smaller proportion of prosecutors

[Vol. 86



199 6]RACE EFFECTS IN JUVENILE JUSTICE DECISION-MAKING 407

and judges perceived race effects. There was also variation in inter-

viewees' perceptions of the kinds of racial bias present in the juvenile

justice system. Some respondents, for example, believed the main

problem was individuals who held and applied prejudicial attitudes.

Many more saw the problem as endemic to the system, the conse-

quence of well-intended policies and practices that impact differen-

tially on whites and nonwhites.

This latter group of respondents suggested that racial disparities

in delinquency case processing are in part a result of agency policies

and practices that focus on family support and family cooperation as

considerations for diversion, for detention, and for final disposition.

They noted that, in some instances, these considerations are incorpo-
rated into formalized agency decision criteria.

For example, DHRS policy renders youths referred for delin-

quent acts ineligible for diversion programs if their parents or guardi-

ans (a) cannot be contacted, (b) are contacted but are unable to be

present for an intake interview, or (c) exhibit attitudes and styles of

behavior that are perceived as uncooperative to intake staff. It is im-

portant to note that availability of a telephone and access both to

transportation to DHRS offices and child care for young children who

must remain at home are all taken for granted in this diversion policy.

DHRS intake supervisors reported that minority parents often are
single working mothers or single mothers on welfare with other young

children at home. If employed, they are often employed in low-pay-

ing, low-status occupations; unlike those in managerial and profes-

sional positions, these parents often lack the flexibility to take time
from work to be interviewed. In addition, many may be embarrassed
to make such requests of their employers. Those who are unem-

ployed and on welfare frequently lack access to child care for young

children remaining at home. Many must depend on public transpor-
tation which may not operate near their homes or DHRS offices.

Some do not have telephones and this makes it more difficult for

DHRS officials to contact them. Intake officials also indicated that

minority parents tend more often than white parents to be distrustful
of the juvenile justice system. Intake staff tend to see these families as

less cooperative with DHRS. Similar references to family support and
cooperation were cited by prosecutors as key considerations in deten-

tion decisions. Generally, these considerations have a negative and

differential impact on nonwhite delinquents. Typical is the view illus-

trated in the following comment by a delinquency intake supervisor:

Our manual told us to interview the child tnd the parent prior to mak-
ing a recommendation to the state's attorney. We are less able to reach
poor and minority clients. They are less responsive to attempts to reach
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them. They don't show. They don't have transportation. Then they are
more likely to be recommended for formal processing. Without access
to a client's family, the less severe options are closed. Once it gets to
court, the case is likely to be adjudicated because it got there. It's a self
fulfilling prophecy.

Thus far, we have noted that respondents identified criteria for

diversion and detention that render nonwhite offenders more likely

to be recommended for formal processing and held in secure deten-

tion. It is interesting to note the interface between these comments

and the findings of our quantitative analyses. Note, for example, that

race had no direct effect on prosecutorial filing decisions, and that

both prosecutorial filing decisions and judicial dispositional decisions

to incarcerate were influenced by detention status. The race effect on

both the decision to formally prosecute and on the judicial decision to

incarcerate appears to emanate in no small part from decisions made

at earlier stages in the system-decisions to recommend formal prose-

cution and secure detention-that are tied to well-intended but inad-

vertently discriminatory front-end agency policies.

Many of the interviewees were aware that policies of Florida's ju-

venile justice system locked them into decisions that ultimately disad-

vantage nonwhites. Respondents from all levels of the system

commented on the unfairness of a structure which renders nonwhite

youths more vulnerable to formal processing because their families

are unable to comply with agency policies.

Many respondents also reported that juvenile justice decisions in

delinquency cases are affected by differentials in access to retained

counsel and private treatment resources, differentials that impact neg-

atively on low-income-especially minority-clients. Especially in

later stages of delinquency processing, respondents observed that the

system emphasizes treatments (e.g., psychological counseling, drug

treatment) that are often best obtained through private agencies.

Youths from affluent families may take advantage of these treatment

options and avoid formal processing. Minority youths who are less

affluent can only obtain comparable services by being adjudicated de-

linquent and then committed to residential facilities.' 8 As one of the

judges in our sample observed:

Minorities and low income kids get more [juvenile justice system]
resources. If parents can afford [an expensive private treatment facility],
the child gets probation. If not, he gets committed. Income is signifi-
cant in that a lot of early interventions are directed to middle income

18 Even then, some respondents noted, there are too few spaces available for poor mi-

nority youth who need such treatment, and this results in their receiving the harshest dis-

positions, often for no real benefit.
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groups. If a child needs constructive activity, a middle class family can
afford it. Maybe there is institutional bias.

As might be expected, some respondents were very critical of

practices which resulted in minorities receiving harsher treatment by

justice officials. Others argued that these practices were quite defensi-

ble. In their view, justice officials were merely trying to provide

needed services to the disadvantaged that wealthy families could

purchase on their own. To become eligible for these services, how-

ever, youths had to be formally processed-e.g., referred to court, ad-

judicated delinquent, and placed on formal probation or committed

to residential programs. Only then could these services be provided

at state expense. Moreover, this sort of policy negatively impacts on

nonwhites anytime they come back to the system on a subsequent

charge. Ajuvenile's prior record and prior disposition history are pri-

mary predictors of (and primary justifications for) formal processing

and more severe sanctions.' 9 What may begin with good intentions at

an earlier stage ultimately becomes a self-fulfilling prophecy. The in-

fluence of race is obscured as decisions to formally prosecute and de-

tain in the past are used to justify more severe sanctions for youths

returning to the system.

In addition, many respondents indicated that juvenile justice offi-

cials make decisions influenced in part by perceptions (or mispercep-

tions) of youths' family backgrounds and circumstances. Respondents

frequently reported that delinquent youths from single-parent fami-

lies and those from families incapable of (or perceived to be incapa-

ble of) providing good parental supervision are more likely to be

referred to court and placed under state control. In other words,

when justice officials perceive that there is family strength and sup-

port, they are more likely to select less intrusive treatments and sanc-

tions. For the most part, our respondents believed that these

distinctions were fair and appropriate. They also indicated that, at

least in delinquency cases, black family systems generally tend to be

perceived in a more negative light, that pre-disposition reports give dis-

proportionate attention to assessments of family situations, and that

judges rely heavily on pre-disposition reports in reaching dispositional

decisions.

Several comments made by state's attorneys and judges are

instructive:

Judge: "Inadequate family correlates with race and ethnicity. It

makes sense to put delinquent kids from these circumstances in residen-

19 Ronald A. Farrell & Victoria L. Swigert, Prior Offense Record as a Self-Fulfilling Prophecy,

12 L. & Soc'y Rv. 437, 450-51 (1978); John C. Henretta et al., The Effect of Prior Case
Outcomes on juvenilejustice Decision-Making, 65 Soc. FORCES 554, 559-61 (1986).
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tial facilities."

State's Attorney: "Detention decisions are decided on the basis of
whether the home can control and supervise a child. So minorities
don't go home because, unfortunately, their families are less able to con-
trol the kids... I think the way the system sets up programs shows some
institutional bias. If family stability was not a prerequisite to admission
to less severe program options, race differences would be less."

State's Attorney: "In black families who the dad is, is unknown,
while in white families-even when divorced-dad is married or some-
thing else. The choices are limited because the black family is a multi-
generational non-fathered family. You can't send the kid off to live with
dad."

One of the key findings of our quantitative analyses was that non-

whites are disadvantaged in delinquency case processing while the

processing of status offenders in dependency cases appears to disad-

vantage whites.2 0 One of the more experienced judges in our sample,

who had served on the bench in both delinquency court and depen-

dency court, shed some potential light on this issue when he observed

that there is a "mysterious irony" in the way black and white families

are viewed in delinquency courts versus dependency courts. He re-

ported that it is common for judges in delinquency courts to justify

harsher sentences for black youths by noting that the black family

structure is weak and incapable of dealing effectively with troubled

youths. At the same time, he observed that black youths in depen-

dency actions are less likely to be made wards of the court because, in

this context, the black extended family network is perceived more pos-

itively. In fact, he noted that in the dependency system the black fam-

ily in particular is seen as strong. Thus, in delinquency proceedings,

the black family is stereotyped as generally inept and the white family

is seen as generally capable, while in dependency proceedings, these

stereotypes are reversed-whites need help and blacks can handle

their own problems.

One plausible explanation for these divergent views regarding

black and white family systems may be that different organizational

cultures have evolved in delinquency and dependency processing

agencies. Social workers in dependency cases, for example, are accus-

tomed to seeking out extended family networks (grandparents, aunts,

uncles, etc.) to assist in the care of abused and neglected children. In

the traditional extended kin networks of black families they find alter-

native sources of support, so the black family may be viewed in a more

positive light. Intake officials in delinquency cases, in contrast, tend

20 Recall that in dependency case processing, whites are more likely to be petitioned to

court by DHRS Intake and white repeat status offenders referred to delinquency court for
contempt are more likely to be sent to secure facilities than their minority counterparts.
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to wear two hats: those of social workers and law enforcement officers.

Their orientations are geared more toward ensuring public safety, and

in their organizational cultures, the broken family is more likely to be

seen as a harbinger of future trouble.

Another possible interpretation for these findings is suggested

when we consider differences in the ideologies and orientations of
delinquency versus dependency proceedings. In delinquency pro-

ceedings, the rhetoric of treatment and rehabilitation coexists uneas-
ily with an orientation to punish those who have violated the law.

Indeed, in recent years, much has been written about the shift to an

increasingly retributive mentality in delinquency courts, a shift that

elevates concerns about punishment and public safety over the histori-
cal concern for treatment. 2' Dependency proceedings, on the other

hand, traditionally have been and remain more often couched in the
language of care and protection.22 Dependent children-who in-

clude abused and neglected children as well as status offenders-are
more often viewed as victims (i.e., children from troubled families

who are without proper care). Viewed from this perspective, court
referral and incarceration in delinquency cases are means of provid-
ing sanctions for those whose behavior is most strongly condemned

(older youths, males, nonwhites). In the dependency system, by con-

trast, court referral and even incarceration are regarded as treatments

more in keeping with the traditional parens patriae goals of protective

care and rehabilitation. In the dependency system, these responses
are means of providing services to those for whom the system has the

greatest compassion (younger youths, females, whites).

Following this line of argument, the different responses to non-
whites and whites in delinquency versus dependency proceedings may

be understood as official manipulation of cultural stereotypes to fit
justice system goals. From this vantage point, minorities are disadvan-
taged in both delinquency and dependency courts. When the system
is oriented toward punishment (delinquency cases), nonwhites re-

ceive more of it. When the system is oriented toward beneficent care
and protection, nonwhites receive less of it. The view of the family

that is invoked may merely be a means by which race-biased organiza-

tional responses are rationalized.

21 See, e.g., BARRY KRISBERG &JAMEs F. Ausrnu, REINVENTING JUVENILE JusTICE (1993);

Barry C. Feld, The Juvenile Court Meets the Principle of Offense: Punishment, Treatment and the
Difference it Makes, 68 B.U. L. REV. 821 (1988); Barry C. Feld, The PunitiveJuvenile Court and
the Quality of ProceduralJustice: Disjunctions Between Rhetoric and Reality, 36 CPuME & DELjNQ.

443 (1990).
22 In many jurisdictions, the dispositions that status offenders may receive have been

severely restricted, while in others, status offenses have been removed from juvenile court

jurisdiction entirely.
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B. CONCLUSIONS

Our findings show clear indications of race differentials injustice

processing. The quantitative analyses demonstrate appreciable effects

of race on delinquency case processing that disadvantage minority of-

fenders. These findings are consistent with perceptions of juvenile

justice officials at all levels of professional involvement. That minority

offenders are disadvantaged is not surprising. A number of previous

studies have reported similar findings. What is surprising is our find-
ing that the effect of race on the processing of status offenders differs

so markedly from that of delinquents. Here, differentials in process-

ing by race are less pronounced and when they do appear, they indi-

cate that whites, rather than minority youths, are more likely to

penetrate further into the system and to receive dispositions involving

incarceration.

Had we only the quantitative data, these contrasts would have

caused us concern; we would have had no basis for offering an expla-

nation. Interviews with justice officials conducted as a second phase

of this research have offered an intriguing glimpse into the dynamics

of justice work, into organizational policies, practices, and philoso-

phies, and into the possibility of manipulative use of race realities and

perceptions.

Our qualitative findings support several interpretations. Inten-

tional race discrimination does not appear to play a major role in ac-

counting for racial disparities in processing. Although some officials

whom we interviewed believed that some justice officials were moti-

vated by prejudicial attitudes, few recounted specific instances of ra-

cially motivated actions. Without question, there are some justice

officials who hold and act upon racially prejudicial attitudes. As long

as race bias exists in the general culture, it would be surprising indeed

if it did not operate through individuals in the juvenile justice system

as well. However, we are not inclined to conclude that the disparities

we observed are largely attributable to intentional race discrimination.

Instead, we see much evidence of institutional racism. This is evi-

dent both in criteria for diversion and pre-trial release that focus on

family support and cooperation, and in efforts to provide the econom-

ically disadvantaged with resources at state expense that the more af-

fluent can purchase on their own. Obtaining these resources exacts a

price in terms of adjudications of delinquency and sentences to

confinement.

Finally, our qualitative findings support the need to take a closer

look at the climate of organizations that do delinquency work versus

dependency work. The differing orientations of these two systems,

[Vol. 86
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and the differing foci of the professionals who work within them, may

support very different views of nonwhite families as facilitators or in-
hibitors of the achievement of organizational goals for children.

Whether the differing orientations of delinquency processing versus

dependency processing agencies account for the inverted race dispari-

ties we have observed across the two systems-or, alternatively,
whether these inverted disparities reflect a manipulation of percep-

tions of race realities to consistently disadvantage minorities-is an
important issue for future research.

In closing, we wish to emphasize the tentative nature of our con-

clusions. Though randomly selected, our interview sample was small.

Moreover, the sample was not stratified to include representative

numbers of intake officials and judges from both delinquency and de-
pendency courts. Further research is needed to explore the alterna-
tive interpretations offered here for the quantitative findings.
Interviews with large samples of individuals drawn from both the de-

pendency and delinquency systems would be helpful. In addition,

participant observation and other field studies may provide clearer in-
sights into informal agency policies and practices, and organizational

climates that provide the context within which race effects may be

most fully understood.



414 BISHOP & FRAZIER [Vol. 86

Appendix
DISTRIBUTION OF VARIABLES AT EACH STAGE IN PROCESSING

Delinquency Case Status Offense Case

Decision Points* Decision Points*

Intake Screening/

Detention Status/ Judicial Judicial
Pros. Referral Disposition Intake Referral Disposition

N

Race

Gender

Age

Prior Record

Current Offense

137,028
W = 71%
NW = 29%

M = 76%
F = 24%

= 15.1
S.D. = 2.0
X = 1.85
S.D. = 4.2
R = 2.97

S.D. = 1.7

47,747
W = 67%
NW = 33%
M = 83%
F = 17%
R 15.5

S.D. = 1.8

R = 3.23
S.D. = 5.5
X = 3.63

S.D. = 1.7

24,341
W=81%
NW = 19%
M = 39%

F = 61%
= 14.6

S.D. = 1.9

R = 0.7
S.D. = 2.0
N/A

2,747
W = 84%
NW = 16%

M = 34%
F =66%
R = 14.5
S.D. = 1.7
R= 1.0
S.D. = 2.2

N/A

* Numbers shown above represent juveniles presented for processing at each stage, rather than

decision outcomes.

Delinquency Cases Status Offense Cases

Recommended
for Formal
Processing 45.1%

Detained 17.5%
Petitioned to

Court 36.1% 13.1%

Incarcerated/
Transferred 22.1%

Held in Contempt 1.0%

Residential
Placement 14.0%
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