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Abstract 
Culturally, commercial surrogacy has come to be viewed and criticized as immoral. Thus, many prefer it to be 
outlawed in China. At the same time, “to carry on the bloodline of the family” and having more children are also 
culturally celebrated in Chinese society.1 The two cultural traditions, together with the implementation and 
gradual revocation of the one-child policy in the 21st century, have led to a dilemma modern Chinese parents are 
facing: more and more couples feel morally obligated to have more children after the revocation of the one-child 
policy but are too old to naturally reproduce. With the vagueness of regulations around commercial surrogacy in 
China, more couples have resorted to surrogacy in the past decade, which currently functions in a grey market. 
Within the unregulated market, both moral and legal concerns emerge. Through analysis of public opinion, 
litigations, as well as court rulings on surrogacy in China, this paper asks the following question: To what extent 
does the societal attitude in China on surrogacy align with that of litigations and court rulings on surrogacy in 
China? This paper hopes to provide insight into the Chinese surrogacy markets and responses from different 
actors within the process of surrogacy, leading to broader questions such as: How can litigations in China on 
surrogacy be improved? How can we ensure rights of all actors in a transaction concerning surrogacy? Should 
surrogacy be permissible at all? These are relevant questions relating to the structural violence prevalent in the 
seemingly peaceful modern China and have an impact on the direction of future feminist studies.  
Keywords: surrogacy, China, litigation, public opinion 
1. Introduction 
The way children can enter a family has radically changed with the development of technology. Especially 
among upper class families around the globe, medical technologies such as in vitro fertilization and embryo 
transfers have sometimes replaced the traditional way of bearing children. Wealthy families are now more likely 
to select surrogacy as a means of acquiring children with whom they have a genetic tie. 2 
There are two main types of surrogacy. The first is altruistic surrogacy, a form of surrogacy in which no 
commercial transaction is involved. A woman agrees to carry a child for the intended parent and give birth to that 
child. The child may or may not be genetically related to the person giving birth. The second type is gestational 
surrogacy, which is the most common form of surrogacy today. 3 The woman carrying the child is paid by the 
intended parents, usually via a third party. A pregnancy labor contract is signed before the woman is implanted 
with the fetus. The child the woman carries is usually not genetically related to her.  
Though altruistic surrogacy can leave many loopholes for exploitation4, gestational surrogacy is the more 
controversial type and will be the focus of this paper. Though commercial surrogacy, especially transnational 
surrogacy (when the transaction involves actors of different nationalities, usually the surrogate mother and the 
commissioning parents), has always been the subject of heated academic discussion, there has rarely been 
research specifically focusing on China and its surrogacy market in the modern era, even though China has gone 
                                                        
1 Peng Yusheng. (2010). When Formal Laws and Informal Norms Collide: Lineage Networks versus Birth Control Policy in China. The 

University of Chicago Press, 3(116), 770. 
2 Winddance Twine France, Outsourcing the Womb: Race, Class, and Gestational Surrogacy in a Global Market, 2nd ed. (New York: 
Routledge, 2015), preface. 
3  Sally Howard. (October 20, 2014). Taming the International Commercial Surrogacy Industry. British Medical Journal, 349, 3. 
https://doi.org/10.1136 
4 France, Outsourcing the Womb, 13. 
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through drastic economic and structural changes in recent decades and has unique reproduction policies. What’s 
more, research on surrogacy-related cases in China has been extremely limited, so that even if people’s lives 
have already been impacted by such legislation, the general public is not obtaining a clear understanding of law 
and surrogacy-related regulations. As a result, this paper focuses on the Chinese surrogacy market, the relevant 
legislation and court practices, as well as public opinions around surrogacy to provide an overview of surrogacy 
in China.  
This paper will answer the question: To what extent does societal attitude in China on surrogacy align with that 
of litigations and court rulings on surrogacy in China? Following this introduction, this paper will delve first into 
a literature review, in which an overview of the reproduction status quo in China along with legislative practices 
will be provided, then the methodology of the research, followed by the obtained data and related analysis, and 
the conclusion. In the analysis section, this paper will ultimately show that litigations on surrogacy in China 
mostly condemn surrogacy as immoral, but the regulations are vague. Due to this vagueness, court rulings 
usually defer to contract laws and genetic relationships. On the surface, public opinion in China complies with 
the litigations and court rulings; however, in practice, surrogacy still serves as an option for reproduction with a 
booming underground market, while surrogate mothers are largely under-represented by the media and academic 
researchers. Though litigations and court rulings are against surrogacy as a whole, it is also worth noting that the 
current surrogacy legislation is ineffective, thus providing incentive for surrogacy companies to operate and 
develop.  
1.1 Litigations on Surrogacy in China 

Chinese law does not explicitly prohibit or permit surrogacy practices. According to Article 3 in Administrative 

Measures for Assisted Reproductive Technology published in 2001, it is forbidden in China to “buy or sell 
gametes, zygotes, and embryos in any form,” and “Medical institutions and medical personnel must not 
implement any form of surrogacy technology.”5 However, in December 2015, the Standing Committee of the 
National People’s Congress removed this part of the article6, implying an attitude shift in the Chinese 
government. Nevertheless, Subsection 5, Part 3 of the Ethical Principles of Assisted Reproductive Technology 

and Human Sperm Banks, also published in 2001, still defines any surrogacy technology as illegal, prohibiting 
medical staff from performing surrogacy procedures. The changes to one document but not the other create 
confusion.  
Regardless of the legislation, the publications by the Ministry of Health only carry out administrative sanctions, 
which means that any fines only fall on the medical staff but not the others involved; in other words, the 
commissioning parents, the institution (if not an officially registered medical agency), and the surrogate mother 
will not bear any criminal liabilities7. While institutions can still practice surrogacy under current Chinese 
legislation, the validity and legal issues revolving around surrogacy usually depend on the content of surrogacy 
contracts, or the interpretation of such contracts by the court. This will be further explained in the next section. 
1.2 Legislative Practices Regarding Surrogacy in China 

In terms of contract laws and court rulings regarding surrogacy contracts, the court usually rules according to the 
General Principles of the Civil Law of the People’s Republic of China, in which Article 55 states that “A civil 
juristic act shall not violate the law or the public interest.8” However, “public interest” is not clearly defined in 
the article; in other words, the interpretation of the law tends to depend on court traditions and the personal 
interpretation of the judge. One common controversy concerning commercial surrogacy is whether the surrogate 
mother can be seen as being paid by accepting the egg from the intended mother (or her own egg) or because of 
her gestational service. If the surrogate mother can be seen as merely providing a gestational service, then this 
person is not involved in the crime of transacting human gametes and human embryos. Practically, such a line of 
argument, if employed successfully, can get around the legal prohibition. 
Of the five cases presented in The Analysis of Surrogate Dispute Case Report in Our Country, which was 
conducted in 2014 by Menglu Li, two are cases on sole care and control (disputes over the custody of the 

                                                        
5 The Ministry of Health. Human Assisted Reproductive Technology Management Measures. Human Assisted Reproductive Technology 
Management Measures. Retrieved July 26, 2019, from http://www.gov.cn/fwxx/bw/wsb/content_417654.htm 
6 Mi Liu. On the Judicial Validity of Surrogacy Contracts - from the Perspective of Jeremy Bentham’s Utilitarianism. May 2019, 20 
7 Vera Raposo & U Sio Wai. (2017). Surrogacy in Greater China: The Legal Framework in Taiwan, Hong Kong, Macao, and Mainland 
China. Pacific Basin Law Journal, 34(2), 145. 
8  National People’s Congress. (1986). General Principles of the Civil Law of the People’s Republic of China. 

http://www.china.org.cn/china/LegislationsForm2001-2010/2011-02/11/content_21898337.htm 
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children), one is on visitation (whether the person has the right to visit the children), one is on parenthood, and 
one is on compensation regarding the contract. For the cases on sole care and control, both court decisions 
rendered the surrogacy contract invalid and claimed sole care and control of the child belonged to the intended 
parents, for the reasons that the child was genetically related to the intended parents and they were more 
economically capable of raising the child.9 In terms of the case on visitation, the surrogate mother was allowed 
the right to visit the child because she was the biological mother of the child10. In the case on parenthood, the 
twin children were genetically related to the intended father but not the mother, and the dispute happened 
between the parents of the intended father (the twins’ grandparents on father’s side) and the intended mother 
after the intended father’s death. The court first rendered the surrogacy contract illegal and thus invalid. However, 
the court decided that the grandparents should get custody of the twins because they were genetically related, but 
then later overturned the verdict and identified the intended mother as holding parenthood for the twins because 
she could be considered their adoptive parent11. In the case on compensation, the surrogate mother refused to 
give the child to the intended parents, arguing that the pay for surrogacy was insufficient. This time, the court 
recognized the surrogacy contract as valid and thus no further reimbursement was to be given to the surrogate 
mother. Since the surrogate mother was not the genetic mother of the child, the court ruled that she did not have 
parenthood over the child.12  
Through the analysis of these different surrogacy cases, Menglu Li concluded that the central considerations for 
court decisions are the validity of surrogacy contracts and the biological relationship between the different actors 
in the case.13 While some court decisions rendered the surrogacy contract as valid, most of the court decisions 
identified it as impermissible and thus invalid. 
In another journal, Surrogacy Litigation in China and Beyond, author Chunyan Ding examines judicial solutions 
to surrogacy disputes through a case study, using ten cases that took place in China from 2004 to 2012. Out of 
the ten cases, six are on sole care and control, two are on visitation, one is on parenthood, and one is on breach of 
surrogacy contract.14 In these ten cases, Ding makes a distinction from previous analysis by arguing attorneys 
can and had exploited a loophole in surrogacy contracts involved in the legal disputes, contending that it should 
be held partially invalid; in other words, “the contractual clause on sole care and control of the surrogate child 
remained valid.”15 Overall, Ding concludes that while the court still tends to have a negative attitude towards 
surrogacy in these cases, the application of surrogacy laws in litigations in China is inconsistent, and few courts 
have given clear legal definitions on the exact legal clauses16. 
1.3 Chinese Culture on Reproduction and Gender Roles 

Regardless of legal views on reproduction, Chinese society also has its own interpretation of reproduction that is 
deeply culturally rooted. It is important for Chinese families to carry on the family bloodline, and this tradition 
puts the patrilineal system at the core of Chinese family and gender values.17 The patrilineal system contributes 
to Chinese tradition in three ways: it emphasizes the male line of descent, which is relatively more valuable in an 
ancient agricultural society; it regulates the family’s economic relationship in terms of inheritance; and it is 
defines family boundaries.18  
Multiple factors have influenced these traditions, depending on region and socioeconomic status. Through Deng 
Xiaoping’s policy on reform and opening up starting from 197819, Chinese society became more exposed to the 
global market, with the big cities at the forefront and thus more influenced by western ideas of individualism and 

                                                        
9 Menglu Li. (2017). The Analysis of Surrogate Dispute in Our Country. Guangdong University of Finance and Economics, 3. 
10 Li, The Analysis of Surrogate Dispute in Our Country, 5. 
11 Li, The Analysis of Surrogate Dispute in Our Country, 4. 
12 Li, The Analysis of Surrogate Dispute in Our Country, 3-4. 
13 Li, The Analysis of Surrogate Dispute in Our Country, 21. 
14  Chunyan Ding. (January 8, 2015). Surrogacy Litigation in China and Beyond. Journal of Law and Biosciences, 33-35, 37. 
https://doi.org/10.1093/jlb/lsu036 
15 Ding, Surrogacy Litigation in China and Beyond, 41. 
16 Ding, Surrogacy Litigation in China and Beyond, 43. 
17 Yang Hu & Jacqueline Scott. (n.d.). Family and Gender Values in China: Generational, Geographic, and Gender Differences. Journal of 

Family Issues, 4. https://doi.org/10.1177/0192513X14528710 
18 Hu and Scott, Family and Gender Values in China: Generational, Geographic, and Gender Differences, 4. 
19 Deng presided over the Chinese government during a period of enormous economic change, when he enacted the policy “reform and 
opening up.” Under his leadership, these reforms transformed the economic system in China, bringing the country out of isolation and into 
the modern world economy. 
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feminism than the inner cities and provinces. As a result, coastal and larger cities in China are generally more 
equal in terms of gender. The other factor is the one-child policy. While some argue that the policy liberated 
women from housework, others contend that the policy has led Chinese women further into childcare. 20 The 
next section will talk more about the one child policy in China. Another policy that contributes to current views 
on gender in China is the Hukou policy. This policy mandated housing registration throughout the country in 
order to control population mobility and secure enough labor for each sector of production. 21 The distinction 
between urban and rural was further exacerbated by this policy.  
Gender roles and perceptions on reproduction within Chinese society vary. We cannot draw a simple conclusion 
on the general public opinion towards reproduction, but it is reasonable to conclude that traditional gender roles 
still play a prominent part in modern Chinese society. 
1.4 An Overview on the One-Child Policy in China 

The Chinese government initiated the one child policy in 1980, restricting the number of children a family could 
have. Though slightly different rules applied to different regions, most families could have no more than two 
children.22 The one child policy has yielded significant results in the years of its implementation; according to a 
2010 Population Census, the average woman at the time only had 1.18 children. In 2013, China launched the 
two-child program, according to which if one of the parents was a single child, then the couple could have a 
second child without paying an extra fee. However, the two-child policy was not met with huge success; 
according to a press conference held by the National Health and Family Planning Commission in July 2015, only 
13% of the population who were eligible for a second child had a second child in accordance with the new policy. 
The British Medical Journal reported in 2006 that all age groups and social classes in China prefer to have two 
children or fewer.23 As of January 1, 2016, the Chinese government allowed all Chinese couples to have two 
children. 
The impact of the one-child policy is two-fold: not only has it influenced gender roles, but it has also altered the 
surrogacy market in China. In terms of its impact on fertility, with each successive birth cohort being smaller and 
women tending to marry men older than themselves, there are fewer potential brides.24 Together with the 
tradition of favoring boys over girls, ultrasound technology and easy access to abortions, the one child policy has 
further skewed the gender ratio.25 26 With the revocation of the one-child policy and the increasing infertility 
rate leading to the rise of the surrogacy industry, the problem around the gender ratio was further exacerbated. 
The parents that were most impacted by the one child policy - in other words, those born in the 1960s and 1970s 
- have found themselves able to have a second child under the new government policy when they are in their 
fifties or sixties, a time when it is relatively more dangerous to give birth or is biologically impossible. With the 
development and increasing accessibility of in vitro fertilization, the demand for surrogacy services has risen and 
the supply has increased to match. 
1.5 An Overview of the Status Quo of Reproduction in China  

In May 2019, a Chinese law review journal published a report on surrogacy as well as facts and statistics on 
reproduction. The report shows one in eight couples in China face reproductive concerns.27 Throughout the past 
20 years, the infertility rate in China has grown from 3% to approximately 12.5-15%. Some argue that increasing 
environmental degradation and other forms of pollution are responsible for the growing infertility rate. 28 
Statistics show that out of all the cases of infertility, 50% can be credited to the female, 30% to the male, 10% to 
both parties, and 10% to unidentified reasons. 29 
                                                        
20 Hu and Scott, Family and Gender Values in China: Generational, Geographic, and Gender Differences, 6. 
21 Hu and Scott, Family and Gender Values in China: Generational, Geographic, and Gender Differences, 6. 
22 The one-child policy mandated the maximum number of children a family could have. In the early phase of its implementation, most 
families could only have one child, with the exception families in an ethnic minority in China, or the first child of the family having 
disabilities. Over time, the one-child policy was gradually revised. In 2013, China launched the two-child policy, and in 2016, China revoked 
all policies regarding the number of children a family can have. 
23 Malcolm Potts. (August 19, 2006). China’s One Child Policy. British Medical Journal, 33(7564), 361. 
24 Potts, China’s One Child Policy, 361. 
25 Potts, China’s One Child Policy, 361. 
26 Ding and Hesketh found a ratio of male to female births of 1.15 rising to 1.23 during 1996 and 2001, the years during which the one child 
policy was implemented. 
27 Mi Liu. On the Judicial Validity of Surrogacy Contracts - from the Perspective of Jeremy Bentham’s Utilitarianism. May 2019: 21. 
28 France, Outsourcing the Womb, preface.  
29 Liu, On the Judicial Validity of Surrogacy Contracts - from the Perspective of Jeremy Bentham’s Utilitarianism, 21. 
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1.6 Current Academic Debates Regarding Surrogacy 

Feminist scholars have been discussing the topic of surrogacy for a long time without reaching a widely accepted 
conclusion. Those providing justification for surrogacy include feminist scholar Andrea Whittaker, who contends 
that surrogacy, especially transanational surrogacy, can be explained by certain ideologies and beliefs that 
manifest locally.30 In Thailand, such belief is rooted in the religion of Theravada Buddhism – the religious 
notion of pregnancy as a meritorious act by women which provides a moral framing for the surrogacy 
relationship and interprets surrogacy with approval because of the positive karmic consequences.31 Other pros of 
surrogacy include what is described by many surrogacy companies as more variety of reproductive choices and 
freedom of choice for women. 
On the other hand, as contended by feminist scholar Khader, when considering surrogacy one needs to see how 
factors like race and class intensify gender oppression, and that the general lack of healthcare and enforced 
national standards within the surrogacy market has increased the risks of surrogate bodily and psychological 
harm.32 In the book Outsourcing the Womb, author France Winddance Twine points out that the global market 
for fertility therapies is structured, like access to any infrastructure, by race, class, and economic disparities.33 
Twine also discusses how some see surrogacy as taking advantage of women’s lack of autonomy and reducing 
women’s autonomy during pregnancy (because many surrogate mothers are forced into abortion), or trying 
deceive women that surrogacy involves performing a loving act for the intended parents.34  
Other ethical concerns regarding being a surrogate mother under the status quo are further described by Anton 
van Niekerk and Liezl van Zyl, who draw an analogy between surrogacy and prostitution. Niekerk and Zyl argue 
that both surrogacy and prostitution employ a “similar form of exploitation”, and in both cases one’s physical 
service is offered.35 Niekerk and Zyl think surrogacy should be illegal and argue that “surrogacy is wrong 
because it commodifies women’s reproductive labor” with surrogate mothers required to repress parental love 
for the child and the market’s manipulation and denial of legitimacy to the surrogate mother’s evolving 
perspective on her own pregnancy, which makes surrogate mothers “an alienated population”.36  
2. Methodology 
In this paper, I will analyze relevant posts on surrogacy on some of the most popular mommy blogs37 in China 
to gather public opinions around the issue of surrogacy. I selected the mommy blogs to be discussed by entering 
“most popular mommy blogs” in Chinese into Google’s search engine, and clicked into the site “China 
Webmaster,” in which mommy blogs are ranked by a comprehensive analysis for their popularity. 38 In order to 
obtain a well-rounded review of public opinion on surrogacy, I searched for the word “surrogacy” in the top ten 
mommy blog websites provided. Among those that yielded results, I picked the top three in the ranking for 
further analysis: PCBaby, Mama, and Ci123.39 Among the three selected sites, I again typed in “surrogacy” to 
search within these websites. Among all the results, I selected the blog posts and questions that received more 
than five responses/votes in hope of obtaining an unbiased overview of public opinions.  
The screenshot of the China Webmaster rankings from July 28, 2019 is provided below (Figure 1). 

                                                        
30 Andrea Whittaker. (Fall 2014). Merit and Money: The Situated Ethics of Transnational Commercial Surrogacy in Thailand. International 

Journal of Feminist Approaches to Bioethics, 7, 100. 
31 Whittaker, Merit and Money: The Situated Ethics of Transnational Commercial Surrogacy in Thailand, 111. 
32 Serene J. femi. (Spring 2013). Intersectionality and the Ethics of Transnational Commercial Surrogacy. International Journal of Feminist 

Approaches to Bioethics, 6, 72. 
33 France, Outsourcing the Womb, 70. 
34 France, Outsourcing the Womb, 73-74 
35 Anton van Niekerk and Liezl van Zyl. (December 1995). The Ethics of Surrogacy: Women’s Reproductive Labour. Journal of Medical 

Ethics, 21, 345. 
36 Niekerk and Zyl, The Ethics of Surrogacy: Women’s Reproductive Labour, 346. 
37 Mommy blogs are social media platforms on which parents (mostly mothers) share their experiences of raising children. Mommy blogs 
are usually characterized by their different focuses concerning children’s growth.  
38 The factors that would affect this ranking include Alexa ranking (the international web ranking), baidu popularity (baidu is the most 
popular Chinese search engine, given that Google is blocked in mainland China), PageRank, popularity on mobile devices, and the standard 
deviation of ranking over time.  
39 Some of the mommy blogs do not have a forum/blog post specifically concerning surrogacy, while some others require membership 
(invitation from another user) to access information. 
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questions (whether to accept surrogacy and whether to accept surrogate mother as an occupation) apart is the role 
respondents play under these two posts. In the former question, most participants imagine themselves as 
commissioning parents or a third party, viewing the issue from this vantage point or from a third person 
perspective. With such different viewpoints, those portraying themselves as commissioning parents may be more 
concerned about family disputes happening after surrogacy, the child’s mentality, as well as legislation regarding 
the process of transaction and potential problems; those portraying themselves as an outsider or lawmaker, on the 
other hand, may think more about the issues of human trafficking, moral concerns regarding reproduction as a 
whole, and might conclude that surrogacy is unethical. The data obtained from the commissioning parents 
supports this idea that the majority of the population are against surrogacy due to concerns about potential 
problems. However, when respondents are compelled to imagine themselves as potential surrogate mothers, they 
put themselves in a position where pregnancy is for the sake of earning money, and they theoretically do not bear 
any legal and practical burden after giving birth to the child, while receiving relatively high pay. Considering the 
willingness of potential commissioning parents to accept surrogacy when dealing with infertility, as well as 
potential surrogate mothers willing to accept the job for its high pay, we can reach the conclusion that the supply 
side of the surrogacy market does exist, and surrogacy is regarded as a job with relatively high pay.  
Despite societal attitudes on being a surrogate mother, in terms of opinions from surrogate mothers themselves, I 
was only able to find very limited information, with the majority of this limited information coming from news 
outlets and third party interviews, including articles from Sina News, Sohu News, and CCTV. 
3.4 Sina News 

Sina published a news article in April 2009 reporting on the status quo of surrogacy mothers in China. The report 
concludes that most who chose to serve as surrogate mothers are those who are struggling financially and being a 
surrogate mother is their last resort. Juan Wang (alias), a surrogate mother mentioned in the news article, said 
that to be a surrogate mother her contract included: watching TV for a maximum of one hour per day, walking in 
a pre-designed route with an assigned assistant nearby, accepting no visitors, and keeping her location secret. 
Wang was also concerned about whether the surrogacy contract was valid, and therefore she demanded pay in 
advance before signing the contract.45 
3.5 Sohu News 

In a news article published in February 2017, Sohu News interviewed a surrogate mother named Jialan Wang. 
She said that she earned 150,000 rmb for her service and chose to be a surrogate mother because of financial 
burdens she had in her family. According to her, she lived in an apartment with two other surrogate mothers 
during her pregnancy, and during that time she was forbidden to walk around freely and tell anyone her location 
and could not have any visitors.46 
3.6 CCTV 

In a news article published in February 2017, a journalist pretended to be an intended commissioning parent and 
approached a surrogacy company. 47 During the conversation, Mr. Niu, the representative of the surrogacy 
company, said there were essentially no women willing to be surrogate mothers in Haokou town (a town in 
Wuhan, a mid-sized city in China), since all women serving as surrogate mothers were in larger city areas. The 
surrogate mothers under their company, he also stated, usually earned 150,000 to 200,000 rmb per deal.  
Upon interviewing the surrogate mother, the journalist said that the surroagte mother’s answers were brief, 
perhaps indicating that she was unwilling to talk more about the issue. She told the journalist that her family was 
informed of her decision to be a surrogate mother, and she did so for financial reasons. She said that those who 
failed to be a surrogate mother in her hometown would be looked down upon for not bringing money back. The 
report also mentions that some of the surrogate mothers were forced to abort the child once they found out that 
the gender of the baby did not comply with what the customer required – in such cases, the surrogate mother 
faced the risk of future infertility and loss of payment.48  
From all of the news outlets anayzed above, it can be concluded that most surrogate mothers are not forced into 
                                                        
45Surrogate Mother’s Very Life. Accessed August 25, 2019, http://news.sina.com.cn/c/sd/2009-04-13/145317600057_3.shtml 
46 Womb Renting: China’s Underground Surrogacy Industry – Souhu News. Accessed August 25, 2019, 
http://news.sohu.com/20170216/n480890493.shtml 
47 Unannounced Visit to Surrogate Mother: I Am Relying on my Body to Make Money without Success I will be mocked. Accessed August 
25, 2019, http://m.news.cctv.com/2017/02/20/ARTIxzXPs0DeYi2GVRcZJDdG170220.shtml 
48Unannounced Visit to Surrogate Mother: I Am Relying on my Body to Make Money without Success I will be mocked. Accessed August 
25, 2019, http://m.news.cctv.com/2017/02/20/ARTIxzXPs0DeYi2GVRcZJDdG170220.shtml 
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of economic coercion.54 
Taking into account the existence of gender bias, surrogacy as a new industry, and the ineffective legislation, 
these challenges remain issues when it comes to analyzing surrogacy and public opinions regarding surrogacy in 
the Chinese market. In terms of public opinions, most people oppose the idea of surrogacy as a business. Even 
when viewing the issue from the perspective of commissioning parents, most still prefer surrogacy to be illegal 
in order to prevent future conflicts, either monetary or ethical. However, most people also consider reproduction 
to be a pivotal part of life and having a child to be a necessary experience; with such concerns, many infertile 
couples are then trapped in the dilemma of wanting to have children and resorting to commercial surrogacy. 
Most choose to support commercial surrogacy in such cases. When asked to view themselves as potential 
surrogate mothers, the general public, contrary to the negative perspective on surrogacy in the previous case, 
mostly chooses to accept the occupation but demand much higher pay than currently offered in the surrogacy 
market. As can be seen from the responses posted on multiple mommy blogs, regardless of surrogacy being 
illegal in China, the general public is not completely against the idea of surrogacy; while most consider it 
unethical and that it should serve as a last resort, they are also willing to embrace surrogacy when considering 
cases of infertility. In addition, while the occupation of surrogate mother is not generally seen as a respected job, 
it is acceptable to most.  
In terms of the industry, most accessible surrogacy companies in China are locally based, and their target 
customers are wealthy citizens. Most of the local surrogacy companies fail to provide details about their services 
on their websites and understand that the business they are conducting is illegal. In contrast, international 
surrogacy companies may tend to charge higher prices but provide more accessible information on the detailed 
procedures and safety concerns of surrogacy. The local surrogacy companies also show sexist and racist 
tendencies by providing services that favor one gender or race over the other.  
With regards to surrogate mothers, people in this line of work are very under-represented in terms of media 
exposure and general information online. Most of the reports focus on individual life stories of surrogate mothers; 
there is very little data and systematic research on this population. From the reports discussed in this paper, we 
can see that surrogate mothers are generally portrayed as entering the industry for financial reasons, that they do 
so without many safety, healthcare, and insurance procedures in place, and that their rights to autonomy and 
privacy are infringed upon during their pregnancy. Surrogate mothers are easily exploited due to their 
unfamiliarity with reproduction technologies and poorly followed consent procedures. Nevertheless, despite 
knowing these facts, more woman are willing to be surrogate mothers in poverty-hit regions, as surrogacy is one 
of the easiest and quickest ways for a woman to obtain money in these circumstances. As a result, the supply side 
of the surrogacy market is sufficient enough for businesses to operate, just as the demand side is increasing due 
to the rising infertility rate, the cultural narrative of seeing having children as necessity, and the revocation of 
one-child policy. 
It seems that the most prevalent concern around surrogacy in China is the lack of clear legislation, both 
economically and in terms of ethic issues. While the current surrogacy market operates in a lasseiz-faire model 
without much effective government supervision, the general public view seems to be that people would accept 
the idea of surrogacy if there were well-established regulations on the demand side. On the supply side, most 
surrogate mothers are vulnerable to human rights violations committed by third parties, which could also be 
solved to a great extent by effectively enforcing laws.  
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