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Abstract

ExplicitlyredistributiveEUpolicyinstrumentsarerare.Thisarticleseekstoaccountfor
therecentestablishmentoftheEuropeanrefugeefund(ERF),andassessitseffectiveness
in‘promotingabalanceofeffortsinreceivingandbearingtheconsequencesofdisplaced
persons’.ItarguesthatthedecisiontocreatetheERFcanbeinterpretedasanactof
partlysolidaristic,butmostlysymbolic,EUpolitics.TheERF’sredistributiverules
arecharacterizedbyaside-paymentlogicinwhichcountriesthatpossessthegreatest
potential(ormostcrediblethreat)tocausedifficultiesinotherareasofEUpolicy-
makingaremostinfluentialwhenitcomestothedistributionofEUspoils.Whilethis
logiccanfacilitatemovestowardsfurtherintegration,itunderminestheachievement
oftheEU’sredistributiveobjectives.

Introduction

Refugeestodayconstituteoneofthemostsignificantmigrantgroupsinthe
EuropeanUnion.1Astheirnumbersincreasedsignificantlyinthe1980sand
1990s,responsibilitiesforrefugeeswithinandacrosscountriesbecamevery
unevenlydistributed.Growthinnumbersandtheirunequaldistributionhave
hadanegativeimpactonthewillingnessofstates(andregions)toprovide
protectiontorefugeesandhaveledtotwoimportanttypesofpolicyresponse.

1Theterm‘refugee’isusedhereinitsbroadestsensetocharacterizeindividualswhohavelefttheircountry
inthebeliefthattheycannotorshouldnotreturntoitinthenearfuture,althoughtheymighthopetodoso
ifconditionspermit.Inthisusage,thecategoryincludesthoserecognizedundertheGenevaConvention,
butalsothosewhohaveappliedforrefugee(orasubsidiary)protectionstatus.
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On the one hand, there have been attempts to shift responsibility towards
otherterritories.Ontheotherhand,onehasseentheriseofresponsibility-(or
burden-)sharinginitiatives,bothwithinstates(throughdispersalschemes),
andbetweenstates(inparticulartheMemberStatesoftheEuropeanUnion).
Asfarasinternationalburden-sharingisconcerned,theestablishmentofthe
Europeanrefugeefund(ERF)in2000(anditsrecentextensionforthe2005–10
period), has arguably been one of themost ground-breaking institutional
developments.TheERF,aims‘topromotea‘balanceofefforts’inreceiving
andbearingtheconsequencesofdisplacedpersons’inorder‘todemonstrate
solidaritybetweentheMemberStates’intheireffortstopromotethesocial
andeconomicintegrationofdisplacedpersons.2TheERFdoessobyallocating
commonEuropeanfundstoprojectsthathelpwiththereception,integration
and repatriation of asylum-seekers, refugees and displaced persons at the
national, regional and local level.With its aimofpromotinga ‘balanceof
efforts’ between theMemberStates, theERF constitutes one of the very
few international institutions that explicitly have redistributive objectives.
Explicitly redistributive policy instruments,which are characterized by a
‘zerosum’logic(‘yourgainsaremylosses’),aregenerallymorecontested
andmoredifficulttoachievethanregulatorypoliciesthatcanclaimtohave
‘positivesum’(‘everybodygains’)characteristics.Thishasbeentrueinnational
policy-making,butevenmoresoforattemptstoco-operateonsuchissuesin
theinternationalarena(Milner,1992;Young,1989;Axelrod,1984;Putnam
andBayne,1987).
In the context of the European integration process, redistributive

instruments have been adopted only very rarely, usually in the context of
complexpackagedeals(Wallace,1977,1983;Pollack,1995;Laffan,2000;
Thielemann,2002).ThepromotionofnewEuropeanburden-sharinginitiatives
inahighlypoliticizedpolicyareaatatimewhenMemberStateshavebeen
highly sensitive about their net contribution to theEUbudget is therefore
particularlysurprising.Themainaimofthearticleisthereforetoanalysethe
motivation(s)behindtheserecentEuropeanrefugeeburden-sharinginitiatives
andtheireffects.Morespecifically,itseekstoaccountfortheestablishment
oftheERFandtoassessitseffectivenessinpromotingburden-sharingand
enhancingtheprotectionofrefugees.TheanalysisoftheERF’sdistributional
rulesandoperationalperformance,basedon recentEuropeanCommission
evaluationreports(DGJusticeandHomeAffairs,2003;Commission,2004)
highlightsthefund’sachievementsaswellassomeitslimitationsasaburden-
orresponsibility-sharinginstrument.Itwillbearguedthat,despitethetalkof
solidaritysurroundingthecreationofthisnewEUburden-sharinginstrument,

2CouncilDecisionof28September2000(2000/596/EC),L252/12of6.10.2000.
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REDISTRIBUTION,SIDE-PAYMENTSANDTHEEUROPEANREFUGEEFUND

theestablishmentoftheERFhasbeeninformedbyasimilarside-payment
logicthathasunderpinnedredistributivepoliticsinotherEUpolicyareas.It
willbeshownthat,whilethislogiccanbeexpectedtohavefacilitatedmoves
towardsacommonEUasylumpolicy,ithaslimitedthefund’sredistributive
impactandhenceitseffectivenessasaburden-sharinginstrument.
Tosupportthisargument,thearticlewillstartwithabriefoverviewofthe

principaltheoreticalattemptstoaccountforthecreationofredistributiveagree-
mentsbeyondthestate.Thiswillbefollowedbyananalysisofthedistribution
ofrefugeeprotectionburdensandanexaminationofrecentpolicyresponses,
withafocusontheestablishmentandoperationoftheERF.Thefinalpartof
thearticleseekstoassesstheERF’sroleandeffectivenesswithintheEU’s
emergingasylumregime.

I.WhyShareBurdens?MotivationsforRedistributivePolitics

Howdo redistributive bargains come about?While it is unsurprising that
likelybeneficiariesagreetoreceivefinancialtransfers,itislessclearwhythe
likelycontributorswouldparticipateinsuchapparent‘zero-sum’redistributive
schemes.Whenlookingatthecreationofpastredistributiveinstrumentsin
theEU,themostprominentexplanationsfortheemergenceofredistributive
regimesarelinkedtotheideasofside-payments/packagedeals,the‘veilofig-
norance’andthenotionofsolidarity.Eachofthosewillbediscussedinturn.
Afirstpotentialmotivationfornetcontributorscanbefoundintheinsur-

ance rationale.There is a large literaturewhich argues that redistributive
instruments(suchasincometaxsystems)canbeinterpretedasaninsurance
device(DomarandMusgrave,1944;BuchanonandTullock,1962).Insuch
systems, individualswho suffer from a negative income shock enjoy an
implicit insurance. In a situationof complete ignorance about their future
income,individualswillthereforeagreeonacertainamountofredistribution
eventhoughthisredistributionwill,fromanexpostperspectiveinwhichthe
veilofignorancehasbeenlifted,beregrettedbythosewhodidbetterthanthe
average(Rawls,1971).Onthebasisofaninsurancerationale,itmightmake
senseforstatestoacceptaroleasnetcontributortoday,iftheycanexpectto
becomenetbeneficiariesofthesystemwheninneedatsomepointinthefuture.
Inotherwords,initialnetcontributors‘mightbeattractedtoburden-sharing
forthesamereasonthatmanyindividualsareattractedtocatastrophichealth
insurance’(Schuck,1997,p.249).
Second,netcontributionsmightalsobemadeoutofasenseofsolidarity,

equityorfairness.Solidaritycanbeunderstoodasaconcernforothermembers
ofagroup,whichmaybeexpressedbyanunwillingnesstoreceiveabenefit
unlesstheothersdo,oranunwillingnesstoreceiveabenefitwhenthiswillharm
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others.Thiscommitmenttothewell-beingofothersissometimesconceived
intermsoftherecognitionofspecialobligationsbetweenthemembersofa
group,whichexistbyvirtueoftheirbeingmembersofit.Solidaritytherefore
canbesaidtoexistamongagroupofactorswhentheyarecommittedtoabide
bytheoutcomeofsomeprocessofcollectivedecision-making,ortopromote
thewell-beingofothermembersofthegroup,potentiallyevenwhenitinvolved
coststothemselves(Mason2000).
Finally, the incentives for net contributors to take part in a particular

fiscaltransferschememightalsobelinkedtotheirattempttofacilitatethe
achievementofothergoals thatcanbelinkedtosuchschemes.This is the
casewhen theparticular scheme ispartof awiderpackagedeal inwhich
contributionsarebalancedbybenefitsreceivedthroughotherpartsoftheoverall
dealinsomequidproquofashion.Thedifferentcontributionsmadetothe
packagecanbeseenasevidenceofspecializationaccordingtotheparticipants
comparativeadvantage,withtheoveralldealenhancingthecollectivewelfare
ofall.3Beyondtheimmediatequidproquorationale,netcontributorsmight
alsobemotivatedby theirdesire toachieveothergoals,using transfersas
side-payments.Side-paymentscanbeunderstoodasoffersofcompensation
–eitherthroughfinancialpaymentsormaterialconcessionsonotherissues–in
anattempttoencourageconcessionsonagivenissue(Friman,1993,p.388).
InthecontextofEuropeanintegration,Carrubbaarguesthatfinancialtransfers
thuscanprovide‘anavenuethroughwhichthosecountriesdesiringfurther
integrationcanmakeside-paymentstothoseopposedtoit’(Carrubba,1997,
p.470),i.e.heshowsthattransfersarebeingprovidedtoovercomeshort-run
politicalconstraintsonintegration(p.489).4
Beforetryingtoestablishtheextenttowhichthesethreelogicshaveplayeda

roleintheestablishmentoftheERF,thearticlewilllookfirstatthedistribution
ofrefugee‘burdens’acrossOECDcountries.

3Forexample,theearlystepsinestablishingtheEuropeanCommunityhaveoftenbeenseenasapackage
dealbetweenFranceandGermany,inwhichGermanyagreedtobethemajorcontributortothecommon
agriculturalpolicy(inwhichFrancehadastronginterest),inreturnforwhichFrancewouldagreetothe
commonmarket(fromwhichGermanyasEurope’s largestexportingcountrywoulddisproportionately
benefit).OtherprominentEUpackagedealshavebeenobservedwith,forexample,theDelorsIIbudgetor
Agenda2000(Shackleton,1993;Laffan,2000).
4Thebasisforthisargumentisthefactthatstateshavedifferingpreferencesovertheoptimalrateofintegra-
tion.ThemoreintegrationistMemberStategovernmentshaveanincentivetousefinancialinducementsto
persuadethelessintegrationistMemberStatesnottostandinthewayoffurtherintegration.Thisinturn
providesthepotentialvetoplayerswithopportunitiesofissuelinkage.Thishasbeenseentooccurwhen
thepassageoftheSingleEuropeanActwastiedtoapromisedenlargementofthestructuralfundsand
alsowhenthepassageoftheMaastrichtTreatywastiedtothecreationofthecohesionfunds(Moravcsik,
1991;Marks,1993;Pollack,1995).
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II.How(In)equitableistheDistributionofRefugeeBurdens?

Whencomparingtheirrelativecontributionstorefugeeprotection,statesare
likelytodisagreeabouthowsuchcontributionsshouldbeassessed.Bylooking
atsomeofthemostdirectlylinkedburdens/responsibilitiesthatcountriesare
facedwithasaresultofinternationalrefugeeflows,itispossibletoarriveat
someapproximationsofrelativeresponsibilitiesthatcountriesarefacedwithor
preparedtoaccept.Table1presentsUNHCRdataonasylumandresettlement
figuresfor15OECDcountries(columns1and2)fortheperiod1994–2002.
Columns4and5listcountries’relativeburdensonthebasisofasylumap-
plicationsreceivedandresettlementcasesaccepted(controllingfordifferent
populationsizeofhostcountries).Switzerland,theNetherlandsandBelgium
havehadthelargestrelativenumbersofasylumapplicationsoverthatperiod,
whileJapan,SpainandItalyhadthelowest.Stateshaveasubstantialdegree
ofdiscretioninhowtheydealwithasylum-seekersintheirterritory.When
dealingwithasylum-seekers,countriesgenerallyhavethreeoptions:firstly,
recognizingtheirasylumclaims,i.e.grantingthemrefugeestatusunderthe
GenevaConvention;secondly,givingthemsomeotherprotectionstatus(such
as‘exceptionalleavetoremain’)thatallowsthemtoliveand(usually)work
legallyinthecountry;and,thirdly,rejectinganasylumclaimandsendtheap-
plicantbacktotheirhomecountry.5Column6inthetableshowsasubstantial
degreeofvariationinstates’willingnesstoawardasylum-seekersintheirter-
ritorysomeformoftemporaryorpermanentstatus(conventionorsubsidiary
protectionstatus).Onaverage,theNetherlands,DenmarkandCanadahave
beenthemostgeneroushostcountries,whileJapan,GermanyandAustralia
werethetoughestcountrieswhenhandlingrequestsforprotection.
Itisofcoursemucheasierforacountrywithsmallrelativeasyluminflowsto

operateagenerousdeterminationprocessthanitisforacountryfacedwithlarge
inflows.Indeedpreviousstudieshaveshownaninverserelationshipbetween
asylumapplicationandtherecognitionratesreportedhere(Neumayer,2005).

5ThequestionofwhoactuallygetsrecognizedasarefugeeisstillarealissueamongtheEUMemberStates.
Thepremiseisoftenthatanapplicantwillhavethesamechanceoffindingprotectionasarefugeeinall
EUcountries.Butthisisnotthecase.IntheSlovakRepublic,forexample,manyoftheasylum-seekers
areChechens–agroupthat,forgoodreason,hasarecognitionrateofwellover50percentinseveralEU
countries–yetby30SeptemberonlytwopeoplehadbeengrantedasylumintheSlovakRepublicoutof
1,081casesexaminedthisyear.InGreece,evenwhenSaddamHusseinwasstillinpower,fewerthan1per
centofIraqiapplicantsweregivenrefugeestatus,andtheoverallrecognitionratefelllastyearto0.6per
cent.Itisnotsurprisingthatmanyasylum-seekersmovetocountrieswheretheythinktheyhaveabetter
chanceofhavingtheirclaimsrecognized(Lubbers,2004).InarecentspeechLubbersstressed:‘Weneed
toimprovethequalityandconsistencyinasylumdecision-makinginEurope.Itseemsunacceptabletome
thatthesameasylum-seeker–aChechenforexample–hasvirtuallyzerochanceoffindingprotectionin
oneMemberState,a50percentchanceinanotherandcloseto100percentinathird’(UNHighCommis-
sionerforRefugees,RuudLubbers,‘TalkingPointsfortheInformalJusticeandHomeAffairsCouncil’,
Luxembourg,29January2005).
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Table1:AverageAcceptedProtectionBurden(1994–2002)

1 2 3 4 5 6 78
      (1)/(3)*1000Av.No.ofAv. (4)*(6) (5)+(7)
Country Av.Ann.No.AverageAv.Pop.Av.No.ofResettlementRecognitionAv.AcceptedAv.Accepted
ofAsylumResettlementSize AsylumApp.ArrivalsRateProtectionProtection
ApplicationsArrivals(’000s)(per1000(per1000(%)BurdenBurden
      ofPop.) ofPop.)  (Spontaneous(Spontaneous
           Arrivals)Arrivalsand 
            Resettlement)

Netherlands 35,345 308 15,735 2.2 0.020 62.7 1.379 1.399
Switzerland 25,208 0 7,131 3.5 0.000 39.3 1.376 1.376
Denmark 8,312 1,034 5,297 1.6 0.195 61.6 0.986 1.181
Sweden 15,556 1,945 8,855 1.8 0.220 45.1 0.812 1.031
Norway 7,836 1,494 4,435 1.8 0.337 35 0.630 0.967
Canada 29,755 10,898 30,214 1 0.361 59.8 0.598 0.959
Belgium 21,532 0 10,212 2.1 0.000 32.3 0.678 0.678
Australia 9,086 10,222 18,740 0.5 0.545 18.1 0.091 0.636
UnitedStates 75,484 76,243 272,181 0.3 0.280 29.7 0.089 0.369
UK 61,077 39 590,40 1 0.001 36.1 0.361 0.362
Germany 1,00,844 0 820,02 1.2 0.000 15.7 0.188 0.188
France 30,595 0 58,481 0.5 0.000 18.4 0.092 0.092
Italy 9,223 0 57,029 0.2 0.000 24.6 0.049 0.049
Spain 7,352 0 39,669 0.2 0.000 24 0.048 0.048
Japan 187 162 126,383 0 0.001 13.5 0.000 0.001

Sources:Governments,UNHCR.CompiledbyUNHCR(PopulationDataUnit)(seealso«http://www.unhcr.ch»(Statistics);UNHCRStatisticalYearbooks.
Notes:*Figuresgenerallyrefertothenumberofpersonswhoappliedforasylum.Thefiguresusedherearegenerallyfirstinstance(‘new’)applicationsonly.**
Totalrecognitionratesinindustrializedcountries(firstinstance).Includespersonsrecognized(underGenevaConvention)andthose‘allowedtoremain’(onthe
basisofsubsidiaryprotection)dividedbythetotalofrecognized,allowedtoremainandrejected.
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Column7providesanapproximationofhostcountries’willingnesstoaccept
burdensresultingfrom‘spontaneous’refugees(i.e.non-resettlementrefugees)
bycombiningtherelativenumberofasylumapplicationstheyhavereceived
withcountries’averagerecognitionrates.Theresultsreported incolumn7
suggestthat(relativetotheirpopulationsize),theNetherlands,Switzerland
andDenmarkareon the topof the listofcountrieswhichhavedispropor-
tionatelycontributedtorefugeeprotectionbyacceptingdisplacedpersonsin
theirterritory,whileJapan,ItalyandSpainappeartohavecontributedleast
inthisway.Somecountrieswithrelativelysmallnumbersof‘spontaneous’
asylumapplicationstakeinconsiderablenumbersofresettledrefugeesunder
asystemwherebyrefugeeswithaparticularlyurgentorintractableproblemin
theirfirstasylumcountryaretransportedtoathirdcountry.6Takingaccountof
both‘spontaneous’andresettlementinflows,Column8presentsarankingof
averageacceptedprotectionburdens.Whencomparingtherankingsincolumn
7(spontaneousonly)andcolumn8(includingresettlement),oneseesthatthe
inclusionofresettlementfiguresdoesmakesomedifference in therelative
rankingof somecountries suchasNorway,CanadaandAustraliawithout,
however,changingtheoverallpicturesignificantly.Whiletherankingsarrived
herecanbecriticizedonanumberofgrounds,notleastthecomparabilityof
figuresthatnationalauthoritiesreporttotheUNHCR,theydoarguablygive
aburdenapproximation(withcountriessuchasNetherlandsandSwitzerland
atthetopandJapanatthebottom)whichappearstobebroadlyinlinewith
theintuitionofexpertsinthefield.
Unequalprotectionburdensandresultingconcentrationsofrefugeesoften

meansignificantpressuresonsocialservicesandcanleadtoresentmentamong
theaffectedhostpopulation.7Assuchtheycanconstituteaseriousthreatto
effectiverefugeeprotection.8Concernaboutdisproportionateburdenshasledto
bothunilateralandmulti-lateralpolicyresponsesthatwillbediscussednext.

6Ithasoftenbeenemphasizedthatthetraditional‘countriesofimmigration’(Australia,Canada,NewZea-
landandtheUnitedStates)offeredresettlementplacesforupto100,000refugeesin2004,whereasEurope
asawholemadeonly4,700placesavailable(RuudLubbers,‘TalkingPointsfortheInformalJusticeand
HomeAffairsCouncil’,Luxembourg,29January2005).
7Resentmentamongthoseaffectedisoftenfeltparticularlystronglywhentheconcentrationofrefugeesin
perceivedasunfair(i.e.notduetoparticularpolicypreferencesbutrelatedtostructuralpullfactorswhichare
beyondthecontrolofpolicy-makers)andevenmoresowhenthereisaperceptionthatotherstates/regionsare
notpullingtheirweightinprovidingprotectionorarebelievedtopursuemeasuresthatleadtoevenhigher
burdenstoone’sownstate/region,i.e.ifotheractorsareseenaspursuingburden-shiftingstrategies.
8ThiscouldbewitnessedintheUKduringthe1990swhenaround90percentofasylum-seekerswerehoused
inLondonandthesoutheast(Boswell,2003).WhenrefugeeflowstotheUKstartedtorisesignificantly
fromthelate1990sonwards,increasingthepressureonalreadyscarceaccommodationinLondonandthe
southeastofEngland,theUKgovernmentintroducedadispersalschemeforasylum-seekersaspartof
the1999ImmigrationandAsylumAct.Underthisscheme,asylum-seekersaredispersedto‘clusterareas’
outsideLondonandthesoutheast,inwhichthereisasufficientsupplyofsuitableaccommodation.
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III.PolicyResponses:FromBurden-ShiftingtoBurden-Sharing

Inthelightofwhatcountrieshaveperceivedasaninequitabledistributionof
refugeeburdens,somestatesfirstofallinitiatedunilateralpolicyresponses,
embarking on an international competition tomake national legislation
more restrictive (relative to thoseofanyneighbouringcountries).National
policy-makingoverthepast10–15yearsinEuropehasbeencharacterizedby
theadoptionofvarious legislativeandadministrative instrumentsaimedto
controlabsoluteandrelativenumbersofasylum-seekers.Policy-makershave
introducedchanges in threeareas inparticular in theirattempt to raise the
deterrenceeffectoftheircountries’policyregimesandtolowertheircountries’
relativeattractivenessforasylum-seekers.First,measuresintheareaofaccess
controlpolicy(thatrelatetorulesandproceduresgoverningtheadmissionof
foreignnationals)haveincludedthetighteningofvisapolicies,regulations
for carriers, safe third-country provisions, etc. Second, rules concerning
determinationprocedureshavealsobeenmademorerestrictive.Thesehave
included theoperationof countries’ refugee recognition systems, rights of
appeal,andrulesconcerningsubsidiaryprotection.Finally,integrationpolicy
hasbeentightenedintheprocessoftougheningupcountries’asylumregimes.
Thishasmeantthatrulesconcerningtherightsandbenefitsgiventoasylum-
seekers inside a countryof destination (e.g.work andhousing conditions,
rulesonfreedomofmovement,welfareprovisions,educationalopportunities,
etc.)havealsobeenmademorerestrictive.9Increasingly,however,therehave
alsobeenmultilateralattemptstoco-ordinatenationalasylumlegislationand
developburden-sharinginitiativesattheEuropeanlevel(Thielemann,2003)
inanattempttoeliminatepolicydifferencesbetweenMemberStates,andby
doingsopreventapotentialracetothebottominprotectionstandards.Sincethe
early1990s,sparkedbythecrisisinformerYugoslavia,theEUhasdeveloped
ambitionsforamore‘equitablebalanceofefforts’inthisarea.Theseambitions
foramorecomprehensiveEUburden-sharingsysteminthisareaweremade
mostexplicitinthetextoftheAmsterdamTreatyofOctober1997,Article63(ex
73k)whichstatesthattheCouncilshalladoptmeasures‘promotingabalance
ofeffortbetweenMemberStatesinreceivingandbearingtheconsequencesof
refugeesanddisplacedpersons’.Asaresultofsuchpledges,therehavebeen
numerousEuropeanburden-sharinginitiativesinthisarea.FollowingNoll’s
(2000)categorization,thereareessentiallythreewaystoaddresstheunequal
distributionofprotectionseekersthatstatesarefacedwith:firstly,harmonizing
asylumlegislation(sharingpolicy),secondly,physicalburden-sharing(sharing
people);and,thirdly,financialburden-sharing(sharingmoney).Inthefollowing

9ForanoverviewofchangesintroducedatthedomesticlevelacrossEuropeanstates,see,e.g.,Blochet
al.(2000).
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thefirsttwowillbeoutlinedbriefly,withtheemphasisoftheanalysishere
beingplacedontheinstitutionallymostadvancedburden-sharinginitiativein
thisarea,thatoffinancialresponsibilitysharingthroughtheERF.
Afirstpossibleapproachtoachieveamoreequitabledistributionofburdens

inthisareaistotakeacommonpolicyapproachthrougheithermultilateral
actionortheharmonizingofdomesticrefugeelaws.Inthiscontext,theEUhas
workedtowardstheconvergenceofMemberStates’lawsonforcedmigration
sincethemid-1980s.Whatstartedwithinitiallynon-bindingintergovernmen-
talinstrumentshassincebeenfollowedbydevelopmentsinCommunitylaw.
Importantsteppingstoneswerethe1995resolutiononminimumguarantees
forasylumprocedures(Councilresolutionof20June1995,OJC274),the
1999AmsterdamTreatyestablishingacommonEuropeanasylumsystem(for
anoverview,seeGuildandHarlow,2001),the2002politicalagreementatthe
BrusselsJHACouncilregardingacommondefinitionforpersonseligiblefor
refugeeandsubsidiaryprotectionstatus,the2003directiveoncommonrecep-
tionconditions(OJL/2003/31/18),theSeptember2003directiveonfamily
reunification(OJL251of03October2003),theDublinIIregulationonthe
stateresponsibleforexamininganasylumapplication(L50/1of25February
2003)andthecommitmentsmadeintheNovember2004Hagueprogramme
(COM(2005)184final).
Asecondsetofburden-sharinginitiativeshasconcernedtheideaof‘people-

sharing’,i.e.theredistributionofprotectionseekersfromonehostterritoryto
anotheronthebasisofsomemeasureofreceptioncapacity.Thefirstexplicit
referencestophysicalburden-sharingambitionsweremadebyEUministers
responsibleforasylumandimmigrationattheirmeetingof30Novemberand1
December1992(notpublishedintheOfficialJournal,butreprintedinUNHCR,
1995).ThesedeliberationsledtoaGermanpresidencydraftCouncilresolution
onburden-sharinginJuly1994(Councildocument7773/94ASIM124)which,
however,didnotfindthenecessarysupportintheCouncil.Othermorerecent
EUinitiativesbasedontheideaofpeople-sharinghavebeeninfluencednot
onlybytherecentexperiencewiththerefugeecrisesinBosniaandKosovo,but
alsobypeople-sharingarrangementsfoundintherefugeeregimesofseveral
MemberStates(Boswell,2003).Particularlynoteworthyinthiscontextisthe
2001Councildirectiveon temporaryprotection in thecaseofmass influx
(Council directive2001/55/ECof 20 July2001,OJL212,7August 2001).
Giventhelimitationsofpolicyharmonizationandphysicalburden-sharingas
refugeeburden-sharinginstruments(Thielemann,2004,2005),EUMember
Statesputmuchoftheirlegislativeeffortsintoathirdoptionforburden-sharing
inthisarea,namelyfinancialburden-sharing.
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IV.TheERF:Origin,OperationandDevelopment

TheERF can be viewed as themost ambitious attempt to institutionalize
refugeeburden-sharing in theEU.Thefundowes itsorigin to theCouncil
meetingofjusticeandhomeaffairsministersinTampereinOctober1999,10
whichcalledfortheestablishmentofafinancialreservefortheimplementa-
tionofemergencymeasurestoprovidetemporaryprotectionintheeventof
amassinfluxofprotection-seekers(EuropeanCouncil,2000).Theresulting
Councildecisionof28September2000establishedtheEuropeanrefugeefund
(ERF)(OJL252/12of6October2000).AccordingtotheCommission,‘The
establishmentoftheEuropeanRefugeeFundisthefirststeptowardsacom-
monasylumsystem.’11…Itintroducedasystemoffinancialredistribution
tobalancetheburdensbornebytheMemberStates’.12 Createdonthebasis
ofArticle63(2)(b)oftheTreatyestablishingtheEuropeanCommunity,the
ERFistoallocateresourcesproportionatelytotheburdenoneachMember
State13byreasonoftheireffortsinreceivingrefugeesanddisplacedpersons.
Thisfund,whichisjointlyfinancedbytheMemberStates,seekstosupport
specialprojectsforthereception,integrationandrepatriationofrefugeesand
displacedpersons.14Itsrationaleis‘todemonstratesolidaritybetweenMember
StatesbyachievingabalanceintheeffortsmadebythoseMemberStates’.The
decision’stextalsoexplicitlystatesthat‘itisfairtoallocate[EU]resources
proportionatelytotheburdenoneachMemberStatebyreasonofitseffortsin
receivingrefugeesanddisplacedpersons’.15

10PilotprojectsaimedatrefugeesanddisplacedpersonshavebeenfinancedbytheCommissionsince1997
(JointAction97/477/JHAof22July1997).ThisexperiencepromptedtheUniontosetupaEuropeanRefugee
Fund(ERF)groupinginasingleinstrumentthemeasuresrelatingtointegration,receptionandvoluntary
repatriationwhichhadbeenthesubjectofthejointactionof26April1999(JointAction99/290/JHA).
11AccordingtotheCommission,thissystemshouldincludeaclearandworkabledeterminationofthestate
responsiblefortheexaminationofanasylumapplication,commonstandardsforafairandefficientasylum
procedure,commonminimumconditionsofreceptionofasylum-seekers,andtheapproximationofruleson
therecognitionandcontentofrefugeestatus.Itshouldalsoincludemeasuresonsubsidiaryformsofprotec-
tionofferinganappropriatestatustoanypersoninneedofsuchprotection(Commission,2004,p.6).
12«http://www.europa.eu.int/scadplus/leg/en/lvb/l33078.htm».
13Denmarkwastheonlyoneofthe‘old’EU-15thatdidnotparticipateintheERF,havingoptedoutof
commonpoliciesonjusticeandhomeaffairs.
14MeasuresfinancedbytheERFareforpersonswiththestatusofrefugeeorpersonsbenefitingfromanother
formofinternationalprotectionanddisplacedpersonsbenefitingfromtemporaryprotectionand,depend-
ingonthenatureofthemeasures,personsapplyingforsuchstatusorprotection.TheERFwillsupport
MemberStatesinthefollowingrespects:firstly,improvementofreceptionconditionsandproceduresin
termsofinfrastructureandservices(accommodation,materialassistance,medicalcare,socialassistance,
assistancewithadministrativeandjudicialformalities);secondly,integrationofpersonsbenefitingfroma
stableformofinternationalprotection(aidforimmediateneeds,socio-culturaladjustment);and,thirdly,
voluntaryrepatriationandreintegrationinthecountryoforigin.Communityassistancewillgiveaccessto
reliableinformation,necessaryadvice,trainingandassistanceforreintegration.
15OJL252/12of6October2000(para.11).
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Despite its rathermodestbudget, infinancial terms it is the largestEU
programmeonasylumandimmigration.For theperiod2000–04(whenits
first funding cycle came to an end), theERFaimed to disburse a total of
€216millionover this timeaccording to twoelements,onefixedandone
proportional.16With regard to thefixedelement,aminimumamount isal-
locatedtoeachMemberStateeachyear(thisamountwasreducedgradually
from€500,000annuallyin2000to€100,000in2004).Theremainderofthe
resourcesisdividedbetweentheMemberStatesonthebasisofstatisticscom-
piledbytheEuropeanCommunitiesStatisticalOfficeonthebasisofabsolute
numbersofrefugeesMemberStateshavehadtodealwithovertheprevious
threeyears.17Thedecisiontobasetheallocationofthefundontheabsolute
numberofrefugeeswashighlycontroversial,withseveralsmallerMember
States(inparticularAustria)arguingthatrelativeburdens(inrelationtopopu-
lationsize)andnotjustabsoluteburdens(intermsoftotalfigures)shouldbe
takenintoaccountintheERF’sallocationrules.Accordingtothemid-term
evaluation(DGJusticeandHomeAffairs,2003),51percentofthetotalERF
moneydispensedwasallocatedtoreceptionmeasures,and28percentand21
percentrespectivelywereallocatedtointegrationandrepatriationmeasures
(DGJusticeandHomeAffairs,2003,p.6).Thefundoperatesasdecentralized
financialinstrument,withnationalauthoritiesallocatingERFresourcestoa
widerangeofnon-profit-makingorganizations(includinggovernmentagen-
ciesatthenational,regionalorlocallevel);education,trainingandresearch
institutions;socialpartnersandNGOs.18

TheERF’smid-termreportidentifiesthreemainstrategiesadoptedbythe
MemberStatesintermsofimplementingthefund’sresources.Onegroupof
countries(Italy,Spain,PortugalandGreece)whichhadlimitedexperience
indealingwithrefugees,placedspecialemphasisonthedevelopmentofre-
ceptionfacilities.MemberStateswithalongerhistoryofasylumpolicy(the
Netherlands,Germany,theUnitedKingdom,SwedenandFinland)generally
reliedonthefundtodevelopintegrationandvoluntaryrepatriationprojects.
Athirdgroupofcountries(FranceandLuxembourg)usedtheERFprimarily
toincreasetheleveloffundingforactivitiesalreadyinoperation(DGJustice
andHomeAffairs,2003).On12February2004,theEuropeanCommission

16Fivepercentofthefund’sannualbudgetcanbeusedtofinanceinnovativeortransnationalCommunity
measures(studies,pilotprojects,exchangesofexperience,assessmentofmeasuresimplemented,etc.).
17Thenumberofapplicationsforprotectionweregivena65percentweighting,against35percentforthe
numberofrefugeesacceptedanddisplacedpersonsreceivingtemporaryprotection.
18Communitysupportforthefinancingofprojectsisnottoexceed50percentofthetotalcostofeach
project(75percentfortheMemberStatesdrawnfromthecohesionfund).Therearedifferentprocedures
foremergencymeasures:financialsupportcancover80percentofthecostofeachmeasureforamaximum
ofsixmonths.TheavailableresourcesarethendividedbetweentheMemberStatesonthebasisofthe
numberofdisplacedpersonstheyreceive.
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adoptedaproposalforanextensionoftheERFfortheperiod2005–10.The
proposalwasadoptedinvirtuallyunchangedformbytheCouncilinDecember
2004.19Whiletheoverallsizeofthefundhasbeenroughlytripledtoaproposed
€684million(pendingthenewbudget),themainprinciplesunderlyingitsal-
locationruleshavevirtuallystayedunchanged.AccordingtoArticle17ofthe
decision,eachMemberStateshallreceiveafixedamountof€300,000from
thefund’sannualallocation,withaspecialarrangementforthenewMember
Stateswhichwillreceive€500,000perannumfor2005,2006and2007.The
remainderoftheavailableannualresourcesshallbebrokendownbetweenthe
MemberStatesasfollows:30percentinproportiontotheabsolutenumber
ofGenevaConventionrefugeesandpersonshavingbeengrantedsomesub-
sidiaryprotectionstatus:70percentinproportiontotheabsolutenumberof
applicationsforprotectionstatusreceivedoverthepreviousthree-yearperiod.
UnderERF-II,eachMemberStatewillberequiredtosubmitmulti-annual
planstotheCommissionforpriorapproval.ThiswillgivetheCommission
agreaterroleinplanningandpoolingresourcesandwillencourageMember
Statestodeveloplonger-termstrategicplans.Atthesametime,theCouncil
hasreducedthepercentageofERFmoneyearmarkedforCommunity-wide
projectsfromthe10percentproposedbytheCommissionto7percent(up
from5percentunderERF-I).

V.RefugeeBurden-SharingandEURedistributivePolitics

Whatdoestheaboveanalysisoftheestablishmentandworkingrulesofthe
ERFtellusaboutthemotivationsbehindthefundanditsoperationallogic?
Returningtothediscussionattheoutset,itwillbeaskedwhethertheERF
canbeunderstoodin termsof the traditionalredistributive logics linkedto
rationalesofinsurance,solidarityorside-payments.
First, regardingthe insurance logic, it isnot implausible toassumethat

financialburden-sharinginstruments,inprinciple,allowstatestosetofftoday’s
contributionsagainsttheexpectationsofreducedcostsinafuturecrisis.Asthe
worldgrowssmallerandmoreinterconnected,andasanincreasingnumberof
refugeescanmoreeasilyreachmoreplacesandclaimprotectionthere,a‘refu-
geecrisisinsurance’mightwellbea‘goodbuy’–perhapsevenforrelatively
insularstates(Schuck1997,p.249).Althoughaconsiderablepercentageofthe
fund(70percentofitsvariableelement)wouldrespondtoasuddenchangein
thedirectionofrefugeeflowsintotheEU,theERF’sinsurancelogicisunder-
minedbyatleasttwofactors.Aboveall,itsinsurancecapacityisundermined
bytheERF’ssmallresourcescomparedtodomesticresourcesthatMember

19CouncilDecisionof2December2004(2004/904/EC;OJ381/52of28/12/2004).
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Statesmakeavailableforthepurposeofrefugeeprotection.AccordingtoUK
HomeOfficeestimates,Britainspentjustunder€30,000perasylum-seeker
in2002,ifoneincludesadministrativecosts,legalbills,accommodationand
subsistence.Accordingtofiguresfromthefund’smid-termreview,theUK
wasthesecondlargestrecipientofthefundin2002,andreceivedjustover
€100ERFmoneyperasylumapplicationreceivedthatyear.Moreover,the
ERF’sinsurancelogicisalsounderminedbythefactthattherisksfacingthe
differentMemberStatesareveryunevenlydistributedasaresultofdiffering
structuralpullfactors.Theriskofhighfutureinflowswillalwaystendtobe
higherforEUcountrieswithstronghistoricaltieswithpotentialcountriesof
originorMemberStateswithavulnerableEUexternalborder.
Second,thequestionofthefund’ssolidaritycredentialswillbeaddressed

inthreeparts,focusingonitsfixedelement,itsproportionalmechanismand
itsoveralleffect.Whilethefixedelementislikelytohaveplayedanimportant
roleingettingoverallagreementontheprincipleofthefund(aseveryMember
Statedidreceivesomethingfromthefund),itshouldbeviewedashavingbeen
ineffective regarding the fund’s solidarity objective. If eachMemberState
receivesthesameamountfromthisfixedelementofthefund,noprogressin
termsofburden-sharingwillbemade.Thisappearstohavebeenrecognized
asthedecisionestablishingthefundprescribesascalingdownofthiselement
overthefund’sfive-yearperiod.Itisoftenarguedthat,intermsofthefund’s
solidarityobjective,thefixedelementhasplayedanimportantrole,asithas
supportedMemberStateswithlessdevelopedprotectionsystemsirrespective
ofthenumberofdisplacedpersonstheyreceived.However,ithasofcourse
alsosupportedMemberStateswithwell-developedasylumsystemsandsmall
numbersofprotection-seekersinequalmeasure.Ithardtoarguethereforethat
thefund’sfixedelementisaneffectiveexpressionofCommunitysolidarity.If
theobjectiveofthefundistohelpparticularMemberStatestodeveloptheir
asyluminstitutions,thentheremustbebetterwaysofdoingthisthanbygiving
eachMemberStatethesameamount(i.e.byassessingneed).TheERFdeci-
sionforthe2005–10periodstartstoaddressthisproblemonlybyallocating
agreaterfixedelementtotheUnion’snewMemberStates.20
Regardingthefund’sproportionalelement,itcanbearguedthatalthough

havingperformedbetter,thesolidaristicandredistributiveeffectachievedhere
remainsverymuchsub-optimal.Currentlythatpartofthefundisdistributed
onthebasisoftheabsolutenumberofdisplacedpersonsreceivedinaMember
State.Thismeansthataparticularnumberofprotection-seekerstriggersthe

20Inits(non-binding)opinionontheCommissionERF-IIproposal,theEuropeanParliamentrecognized
theproblematicnatureofthenewfund’senvisagedfixedelementandproposedtocutbyhalfthefixed
annualallocationtotheexistingMemberStates(EU-15)(EuropeInformationService,EuropeanReport,
20Marchand21April2004).
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sameamountofmoneyunderthiscategoryirrespectiveofthereceivingcountry
concerned.Thishasledtotheresultthatcountrieswithlargeabsolutenumbers
havebenefiteddisproportionately,whileothercountrieswithmuchgreater
relativeburdens(e.g.relativetopopulationorsizeofGDP)havebenefited
less.Theunderlyingassumptionappearstobethatthesameamountofeffort
isrquiredforaparticularnumberofprotection-seekersreceived,nomatter
whetherthereceivingstateissmallorlarge,richorpoor,etc.Thisisclearlynot
thecase,asacertainnumberofprotection-seekersreceivedwillrequiregreater
effortsbyasmall/poorcountrythanalarge/richone.Insum,whiletheideaof
afixedelementseemstoruncountertotheERF’sredistributiveobjectives,the
fund’sproportionalelementcurrentlycompensatesMemberStatesaccording
totheabsolutenumbersofprotection-seekersreceivedratherthanaccording
totherelativeresponsibilitiesthatMemberStatesarefacedwithwhich,again
fromasolidarityperspective,appearslessthanideal(seeTable2).
Finally,isthereevidenceofpackagedeals,side-paymentsoraquidproquo

logic?Atthemostgenerallevel,thereappearslittletosuggestthatthefund’s
overarchingrationaleistoincreasethewillingnessbythosecountriesonthe

Table2:TheRedistributiveImpactoftheEuropeanRefugeeFund

Country %ofERFContributionAbsoluteNosofNo.ofAsylumApplications
toallMS AsylumApplications per1000Headof 
 (by2002) (2000) Population
      (2000–02Average)

Germany 20.05 (1) 78,564 (2) 0.9 (9)

UnitedKingdom 19.11 (2) 98,900 (1) 1.7 (7)

France 11.50 (3) 38,747 (5) 0.6 (11)

Netherlands 9.46 (4) 48,395 (3) 2.8 (3)

Sweden 8.37 (5) 16,303 (7) 1.8 (6)

Italy 8.06 (6) 15,564 (8) 0.3 (13)

Belgium 5.73 (7) 42,691 (4) 4.2 (1)

Austria 5.06 (8) 18,284 (6) 2.2 (5)

Ireland 2.69 (9) 11,096 (10) 2.9 (2)

Spain 2.59(10) 7,926 (11) 0.2 (14)

Finland 2.35(11) 3,170 (12) 0.6 (10)

Greece 2.35(12) 3,083 (13) 0.3 (12)

Portugal 1.77(13) 224 (15) 0.02 (15)

Luxembourg 1.12(14) 628 (14) 1.4 (8)

Denmark   12,200 (9) 2.3 (4)

Source:DatafromD6JusticeandHomeAffairs(2003)andauthor’sowndata.
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receivingendofERFmoneytoacceptmorerefugeesthantheycurrentlydo.
Giventherelativelysmallscaleofthefund(comparedtonationalexpenditure
inthisarea),oneshouldnotexpecttheERFreceiptstobeabletoprovidesuch
incentives.DespitethesubstantialincreaseinthefundingforERF-II,thefund
remains stronger on symbolism thanon substance.However, the evidence
presentedhereappearstoofferatleastsomesupportfortheargumentthatthe
ERFhasbeenusedasadevicetoovercomepotentialobstaclestoEUpolicy
harmonization in this area.This is supportedby statementsCommissioner
Vitorinomadewhen theCommission adopted its proposal forERF-II.He
said:‘WhatweneedtodonowisexpressCommunityfinancialsolidarityinan
evenmoremeaningfulwayandtherebyhelptheMemberStatesapplythenew
Europeanrulesandsupportthedefinitionofasecondstageofharmonisation
thatwillbemoreambitiousthanwhatwasagreedatTampere’.21Inlinewith
thisargument,wewouldexpecttheallocationrulesofthefundtofavourthose
MemberStateswhichhavemosttolosefrompolicyharmonizationinthisfield.
Thisindeedappearstohavebeenthecase.22Thecountrieswhichhavemostto
losefromasylumpolicyharmonizationarethosewhichhavebeenmostactive
inusingnationalrestrictionsinanattempttoreducethenumbersofrefugees
comingtotheircountries.Empirically,oneobservesthatthecountrieswhich
haveattractedthelargestabsolutenumbersofasylum-seekershavealsotended
tobethosewhichhavemostextensivelyusedrestrictivenationaldeterrence
measuresinrecentyears(Thielemann,2004).Ithasbeenshownthatcountries
whichattractdisproportionatenumbersofasylum-seekersoftendosoasa
resultofstructuralpullfactors,i.e.factorsthatarerelatedtothegeographic,
economicorhistoricalcharacteristics/legaciesofacountry thatmake their
countryrelativelymoreattractiveasadestinationcountry(Thielemann,2004).
Inthepast,suchcountrieshavebeenfreetousenationalpolicyrestrictions
(withinthesomewhatvagueconstraintsofinternationallaw)intheirattempt
tocounteracttheimpactofthesestructuralpullfactors.EUpolicyharmoniza-
tionwillputanendtosuchunilateral(counteracting)measures.TheEuropean
Commissionexplicitlyacknowledgesthiswhenstating:

TheERFisanimportantpartofanoverallpolicyforbuildingacommon
Europeanasylumpolicy.Reducingdivergencebetweenasylumsystemsand

21EuropeanCommissionPressRelease(RAPID,IP04/203of13February2004).
22Notsurprisingly,thetwoprincipalbeneficiariesoftheERF’scurrentallocationruleshavefrequently
thrownspannersinthewheelsoftheharmonizationprocessintheareaofasylumandimmigration.The
UKdidsoinparticularbysecuringanopt-outfromJHAprovisions.Germany,althoughseenbysomeasa
driverinthisprocess,hasfrequentlyobstructedtheharmonizationprocessinthisareawithitsreservations
onissuessuchas‘non-stateprosecution’inthenegotiationsontheDirectiveonrefugeequalification.It
insistedonaclauseintheasylumprocedureDirectivethatallowschildrenover16yearstobedeniedthe
specialassistancetowhichotherchildrenareentitled,andmorerecentlyinthediscussionssurrounding
theHagueProgrammeitinsistedthateachEUmemberwillretainitsvetooverdecisionsrelatingtolegal
immigration.
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progressiveimplementationofcommonstandardsatEUlevelwillhavea
cost,whichwillbegreaterforMemberStateswithlargernumberofasylum-
seekersandrefugees.(Commission,2004,p.7)

Whenanalysing theallocationofERF resources,onefinds that the fund’s
principalbeneficiariesarenotonlythecountrieswhicharethelargestrecipi-
entsintermsoftheabsolutenumbersofrefugeesreceived,butarealsothe
countrieswhichhaveintroducedsomeofthestrictestnationalasylummeasures.
Inotherwords,thecurrentERFallocationrulesbenefitaboveallthosewho
havemosttolosefromEUpolicyharmonization.Moregenerally,theabove
analysisseemstosuggestthat,whilethedecisiontocreateanEUrefugeefund
canbeinterpretedasanactofsymbolic(andpartlysolidaristic)EUpolitics,
thedecisionontheERF’sallocationrulesappearstofollowamoretraditional
side-paymentlogicinwhichcountrieswiththestrongestbargainingchips(i.e.
withthegreatestcrediblethreat tocausedifficultiesinrelatedareasofEU
policy-making)aretheonesmostinfluentialwhenitcomestodecisionsabout
thedistributionofEUspoils.

Conclusion

Ithasbeenarguedthatlargenumbersofrefugeesandtheirhighlyunequal(and
ofteninequitable)distributionamongtheMemberStatesposeconsiderable
challenges to theEU.MemberStatesgenerally acknowledge that,without
co-operationonthesematters,restrictivenationalpolicyresponsesarelikely
toleadtoa‘racetothebottom’intermsofprotectionstandards,risknon-com-
pliancewithinternationallawandabovealljeopardizeeffectiveprotectionof
oneofthemostvulnerablegroupsinsociety.AlthoughtheEUhasrecognized
thenecessityformultilateralpolicyresponsestoaddresstheissueofrefugee
responsibility-orburden-sharing,thisarticlehashighlightedsomelimitations
ofEUinitiativesinthisarea.Withphysicalburden-sharingmeasuresremaining
highlycontroversial,andlikelytoremainlimitedgivenmanyMemberStates’
oppositiontonationalquotas,theemphasisofEUpolicydevelopmenthasbeen
ontheEuropean-wideharmonizationofrulesandthefinancialcompensation
ofMemberStatesthroughtheERF.Indeed,ithasbeenarguedthatthesetwo
developmentshavebeencloselylinked.Asaresultoftheselinkages,theERF’s
current allocation rules restrict its burden-sharing impact (already limited
duetothefund’smodestsize),andunderminethefund’sabilitytoencourage
MemberStatestoenhancetheirrefugeeprotectionefforts.Asinotherareas
oftheEU,sensitivitiesaboutnetcontributionstothecommonbudgetanda
prevailinglogicofside-paymentslimittheimpactofEUredistributivepolitics.
Ultimately,withtheERF,aswithotherEUredistributiveinstruments,symbolic
politicsandjusteretourclaimstrumpeffectiveburden-sharing.
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