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The following analysis of the main stoppage statistics published by the Depm bnent of 
Statistics involves an examination of the frequency and scale (size, duration, monetary cost) 

of work stoppages in recent years, and considers several reasons for the trends in these data 
and some implications arising from these developments. 3 Generally, the findings show that 

the Employment Contracts Act has had a complex and varied impact on industrial action. 

Number of stoppages 

To consider fnst the number of stoppages, the level did drop dramatically by 48 percent 
from 137 stoppages in 1990 to only 71 in 1991, and by a further 24 percent from 71 
stoppages to 54 in 1992. From this very low level of stoppages, however, stoppages 
increased from 54 to 58 for the 1993 year ( + seven percent), and have again increased in 
1994.4 More importantly, looking back at the data on stoppages prior to 1990 (illustrated 
in Figure 1 ), these show that the overall decline in the number of stoppages commenced in 
the mid 1980s, and that at best the decline in 1991 was an intensification of an existing 
downward trend in strike frequency. The impressive statistics on the drop in the number of 
stoppages in 1991 and 1992 can therefore be extended backwards. From 1989 to 1990 the 
number dropped by 20 percent, from 1988 to 1989 by one percent, from 1987 to 1988 by 
11 percent (this was despite the fact that the coverage of stoppage statistics was extended 
for the first time in 1988 to include the public sector),' from 1986 to 1987 by 10 percent, 

and from 1985 to 1986 by 44 percent. 

Of course the Employment Contracts Act, inconceivably more than a mere twinkle in the 
eyes of the most farsighted of industrial relations practitioners in 1986, could not be the 
reason for the decline in the number of stoppages that commenced in that year. Conversely, 
the factors driving the number down in 1986 may have reanained factors in the con• imrinl 

decline in 1991 and 1992. 

Size of stoppages 

The size of stoppages (number of employees involved per stoppage) for each yeat 
since 1960 is in Fipre 2. LoolciDg particularly at the pe1iod from 1980, 
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reflects the composite fluctuations in the average size and duration of stoppages. It also 
reflects the effect of an eiiatic but generally upward movement in the average wages of 

employees involved in stoppage action. Figure 4 indicates the real extent of this upward 
movement, which tended to move ahead of inflation in the late 1980s, by the additional 
illustration of the general increase in average wages of employees involved in stoppages 

alongside the annual movements in the Consumer Price Index. 

Figure 2: Average number of employees involved per stoppage, 1960-1993 
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General economic developments 

• 

The data show that the number of stoppages commenced decreasing in 1986, after 
increasing over the previous four years. They also show that the average size of stoppages 

does not appear to have changed significantly, the duration of stoppages has tended to 

decrease, and the average real wages of employees involved in stoppage action have tended 

to increase since the late 1980s. 

Firstly, what factors may have been responsible for the general decline in the number of 

work stoppages? It seems most plausible that the initial fall in the number of stoppages in 
1986 included the petering out of a rush of activity related to the lifting in 1984 of D 
wage freeze regulations imposed by the Muldoon Go\iernment two years earlier. It is also 
reasooable to argue that this rise in stoppages, reflecting the release of tensions bottled up 
by the freeze, may have obscured important developments in the economy which "Mn 

altering the state of the labour market and which were to have correspondingly more impact 

on the level of stoppages when the reaction to the freeze lost moment11m . 

• 
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Figure 4: Estimated loss in total wages (SM), wages per employer per day, 

and CPI: 1960-1993 
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From an economic and industrial point of view, it makes sense that employees and unions 

became more rest:Iained in a serious recessionary environment coupled with growing 
unemployment. In general, employers are bound to be more deteintined, perhaps more 
desperate, in resisting union demands which may lead to increased costs, and union success 
in obtaining concessions run an increased risk of provoking job losses and business failure. 
The data Sltggest that the recession and unemployment have affected both the number and 

duration of stoppages. They also suggest that this deterrence has had a g~eater impact on 
lower paid workers, who have less financial resources to underpin strike action and are 

more likely to be poorly skilled and thus more wlnerable to easy replacement in the 

workplace. 

It also seems fair to argue that this discouragement, obvious enough in these adverse 

economic circumstances, has been strongly reinforced by the vigorous promotion by the 
Govett•ment, particularly the present Govettament, and the business community of an 

economic siege mentality and the need to hold and reduce costs as a matter of individual 

business and national economic survival. 

The recession and high uneJJ•ployment do not see to have had a effect on 
the average size of stoppages probably because the question of whether st1 ikes occur oftea 
hinges on obtaining a substantial level of support from the specific workforce to be 
affected. If such levels are not reached, stoppages are unlikely to occur. Thus, it is the 
number of stoppages which is necessarily reduced, not their size. 



. 'i . < ' 

. ' 

·' 
·~ l 4 : ~ ' ~ t. ' ' .. . ' 



84 Jon Henning 

survey showed that 31 percent agreed that communication had increased, 52 percent agreed 

it had not changed, and 16 percent agreed it had decreased. On balance, therefore, 
employees believe that communication has increased since the Employment Contracts Act. 

Employer support for the proposition was considerably more ~mphatic. Between 35 percent 

and 56 percent in 1992 and 61 percent and 75 percent in 1993 (in terms of employee 
coverage) agreed that communication had increased. 

An increase in communication is not necessarily an improvement in communication 

however. The Heylen surveys also revealed that in te1ms of trust between employees and 
management, between 11 percent and 12 percent of employees believed it had increased in 
1992, i.e. 88 percent to 89 percent believed it was unchanged or had decreased since the 
Employment Contracts Act came into force. In 1993, 15 percent said there had been no 

change, and 31 percent said it had decreased. Whatever communication was taking place, 

and increasing, it was not terribly inspiring industrial relations. 

Not surprisingly, the results of the surveys in relation to cooperation show little change 
under the Act. In 1992, cooperation had increased according to 17 percent to 21 percent of 
employees, 79 percent to 83 percent thought it had not improved or had decreased. In 1993, 
22 percent thought it had increased, 60 percent indicated no change, and 18 percent reported 

a decrease. 11 Suggestive in itself of significant miscommunication, employers disagreed 

with their employees and indicated far higher levels of increased cooperation and, of course, 

employee trust in their management. 

Taken together, can this mean that communication between employees and employers is 

now better and more constructive under the Employment Contt acts Act? There is evidently 

more, but it appears likely to be largely one way traffic with employers doing most of the 
talking. It seems difficult to argue strongly that stoppages have fallen as a result of the 
beneficial effect the Employment Contracts Act has had in b1 inging employers ancl 
employees closer together, simply because the general survey and institutional evidence 
available suggests that improved relationships of this sort are not being established to a 

significant extent. 

Alternatively, is it probable that, although the increase in communication is largely directive 
rather than consultative, this increase has had a beneficial impact in reducigg 
because it has (perhaps in some mysterious way) led to the provision of ...... · 

conditions of employment or resulted in a better appreciation amongst of 
employers' actions and the reasons why improved conditions cannot be provided? Ia 
general teints, the answer to both parts of the question is no. The Heylen surveys show flat 
employees have less job security, are worldng harder, and that their ta1ns and 

11 The confidence limits set out by Hoylen for its secoad survey wa '*"'- IU ,._ 
pmcent for a · of 20 percent: of Labour, 1993, A..,..aa • 
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membership. Some may have also left because they had become disillusioned with the 

collectivism of the union movement and were reflecting perhaps a growing (or is it 

cyclical?) enthusiasm for the individualistic ethos espoused by political and business 
leaders. Some others will have drifted away unattended by unions too busy shoring up core 

support in larger centres and larger enterprises. 14 

There are also reasons why some employees may have left unions more unwillingly. 
Unemployment and economic restructuring undoubtedly continued to take its toll. 

Membership may also have been lost through various combinations of employer 
discouragement and hostility, and the decline in union services. The latter decline represents 

a number of problems either directly or indirectly brought on or accentuated by the 
Employment Contracts Act. These include the ability of employers to render union 

representation ineffective; the contraction by unions themselves of the provision of services, 
imposed by the need to husband diminishing resources; and unimpressive bargaining 
results. 15 Union membership has also been affected by a relatively common 
misunderstanding that the Act has somehow eliminated unions. 

Through the decline in the membership of unions, particularly since the Employment 
Contracts Act, a considerable number of employees, now removed from union organisation, 
are very unlikely to take strike action. For the already disaffected, this possibility was 

remote in any event. Indeed, such members may have acted as a resbaint on their unions' 

undertaking strike action. There were others, though, who were not necessarily reluctant 
members and for whom deunionisation has decreased the feasibility of their participation 

in strikes. 

The effect of the drastic decline in membership may have also directly restricted the ability 
of those who have remained unionists to undertake effective strikes: by reducing the overall 
control of their unions over the supply of labour available to employers subject to strike 

action; by reducing their resources (particularly income through the loss of membership) 
at a time of increasing demands on unions, especially through the need to negotiate a vastly 

increased number of contracts; and by reducing morale. 

It is possible that the general decline in the level of unionism which is shown by Harbridge 
and Hince may have contributed somewhat to the general fall already noted in the number 
of stoppages since the mid-eighties .. Any effect of this sort, however, would have been 
strongly magnified with the introduction of the Employment Contracts Act. 

14 For example Hector, J. et al., "Industrial Relations Bargaining in the Retail Non-Food Sector: 1991-

1992", New Zealand Journal of Industrial Relations, 18(3): 330-331. 

15 Walter Grills, "The Impact of the Employment Contracts Act on Labour Law: Implications for 
Unions", New Zealand Journal of Industrial Relations, 19(1), passim; Department of Labour, 1993: 
71. These factors all contribute to the defection of existing members. Another factor in the 
overall decline in the size of unions is the difficulty in organising new see GrillJ, pp.SI-89. 
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related to the negotiation of a substitute document. 18 The impact of this change is difficult 

to even start to quantify because data do not appear to be available on the overall level of 

occurrence of such stoppages under the Labour Relations Act. Nevertheless, it seems likely 

that a certain reduction in stoppages will have taken place because employees and 

employers, now prevented from implementing stoppage action during the preliminary period 

of negotiations under the Employment Contracts Act, will resolve at least some of the 

disagreements occurring during this time (and which might have flared into industrial action 

under the old Labour Relations Act regime) before their contract expires. It is also possible, 

though, that other disagreements will not settle and will still give rise to industrial action 

once the contract period expires. 

The impact of the second change, making stoppages related to the negotiation of multi­

employer contracts unlawful, appears on the face of it likely to be substantial. In particular, 

the restriction clearly eliminated a whole class of stoppages which occurred prior to the 

Employment Contracts Act in relation to the negotiation of awards. The main effect of the 

restriction is indirect, however, through the negative impact of the breakdown of the award 

system on unions, eg. in leading to a reduction in union resources, morale, ability to obtain 

settlements, and membership. The direct effect of the prohibition on multi-employer strikes 

is probably not so significant. The crucial issue here is that the prohibition affects the 

structure of contractual arrangements and that the change redirects, rather than eliminates, 

negotiation and potential action to the enterprise level. It is hard therefore to argue that this 

particular restriction should have directly caused any decline in the number of stoppages 
• 

occurnng. 

It might also be expected that the restriction on stoppages relating to the negotiation of 

multi-employer contracts in the Employment Contracts Act should have resulted in a 

noticeable reduction in the size of stoppages. This expectation is certainly implicit in Bill 

Birch's remark that "Thanks to the new Act the nationwide strikes that used to be a 

crippling feature of the New Zealand industrial scene are a thing of the past. "
19 

As already 

shown in Figure 2, however, the average size of stoppages has not clearly fallen. Thus, if 

there are certainly no multi-employer stoppages now and the average size of stoppages has 

not significantly decreased as a result of the restriction, multi-employer stoppages are 

unlikely to have been particularly common prior to the Employment Contracts Act. 

This indicates that where unions formerly resorted to industrial action to secure multi­

employer documents, particularly in award negotiations, the strategy they used did not 

generally involve nationwide strikes, or in fact strikes of any substantial breadth, but had 
as their focus specific action against key individual employers ·whose positions in disputes 

were seen as central to achieving required settlements. 

It should also be noted that the decline in the duration of work stoppages is not the result 
of legislative restriction in the Employment Contracts Act. The prospect of Ministerial 
intervention to bring a lengthy and damaging stoppage to a halt as provided under the 

11 Labour Relations Act, s.233(1Xa). 

19 Evening Post, 7 January 1992: 5 . 
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have sbengthened their industrial position under the Employment Contracts Act, 22 and 

hence the employees' position has been weakened. In particular, it appears that employers 
have not been discouraged at all from taking action under the Employment Contracts Act 
and the number of lockouts which have occurred and the implementation of partial lockouts 
give substance to a commonplace interpretation that the Act has allowed employers 
considerable fieedom to explore 'the boundaries of their authority. 23 Their relative 
industrial advantage under the Act seems to stem from the breakdown of the award system 
and union bargaining rights, which has enabled employers to pick off s•••all groups of 
e•nployees and to reduce conditions of employment on a piecemeal basis, and the weakness 
of the unions to oppose such action, including their inability to prevent the employment of 
non-union labour to undercut resistance to lockout action (as well as strike action). 

Figure 5: Loekouts: numben and percentage of aU stoppages, 1960-1993 
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