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Cântico N egro 

“Vem por aqui” — dizem-me alguns com  
 olhos doces,
Estendendo-me os braços, e seguros 
De que seria bom se eu os ouvisse
Quando me dizem: “vem por aqui”!
Eu olho-os com olhos lassos,
(Há, nos meus olhos, ironias e cansaços)
E cruzo os braços,
E nunca vou por ali..

A minha glória é esta:
Criar desumanidade!
Não acompanhar ninguém.
—Que eu vivo com o mesmo sem-vontade
Com que rasguei o ventre a minha mãe.

Não, não vou por aí! Só vou por onde
Me levam meus próprios passos...

Se ao que busco saber nenhum de vós  
 responde,
Por que me repetis: “vem por aqui”?
Prefi ro escorregar nos becos lamacentos,
Redemoinhar aos ventos,
Como farrapos, arrastar os pés sangrentos,
A ir por aí...

Se vim ao mundo, foi
Só para desfl orar fl orestas virgens,
E desenhar meus próprios pés na areia  
 inexplorada!
O mais que faço não vale nada.

Como, pois, sereis vós
Que me dareis machados, ferramentas,  
 e coragem
Para eu derrubar os meus obstáculos?...
Corre, nas vossas veias, sangue velho  
 dos avós,
E vós amais o que é fácil!
Eu amo o Longe e a Miragem,
Amo os abismos, as torrentes, os   
 desertos...

Ide! tendes estradas,
Tendes jardins, tendes canteiros,
Tendes pátrias, tendes tectos,

E tendes regras, e tratados, e fi lósofos,  
 e sábios.
Eu tenho a minha Loucura!

Levanto-a, como um facho, a arder na  
 noite escura,
E sinto espuma, e sangue, e cânticos  
 nos lábios...

Deus e o Diabo é que me guiam, mais  
 ninguém.
Todos tiveram pai, todos tiveram mãe;
Mas eu, que nunca principio nem acabo,
Nasci do amor que há entre Deus e o  
 Diabo.

Ah, que ninguém me dê piedosas intenções!
Ninguém me peça defi nições!
Ninguém me diga: “vem por aqui”!
A minha vida é um vendaval que se soltou.
É uma onda que se alevantou.
É um átomo a mais que se animou...
Não sei por onde vou,
Não sei para onde vou,
— Sei que não vou por aí.

—José Régio 
Poemas de Deus e do Diabo (1925)

The Human Right 
to Education: 
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Introduction 

 Education is widely understood as the 
gradual process of acquiring knowledge or 
the process of training through which one 
teaches or learns specifi c skills; further-
more, it can be understood as disciplining 
the character. It is undoubtedly the spread 
of knowledge and information but, more 
than this, the imparting of experience, 
knowledge, and wisdom. One of the funda-
mental goals of education is the transmis-
sion of culture between generations.
 In a broader sense, education begins 
with life itself1 and goes beyond formal 
or informal schooling, encompassing the 
struggles and triumphs of daily life. It is 
essential both for children and adults—in 
the case of the latter, to replace or prolong 
initial education in schools, colleges, and 
universities as well as in apprenticeship.2

 Religious values, political needs, and 
the system of production have always 
determined the standards of education. 
Indeed, education has always been subor-

dinated to the expectations concerning the 
roles individuals would perform in their 
social group.
 But the importance of education has been 
acknowledged in a much broader sense: 

Dakar Framework for Action:

6. (…)[Education] is the key to sustain-
able development and peace and stability 
within and among countries, and thus an 
indispensable means for effective partici-
pation in the societies and economies of 
the twenty-fi rst century, which are af-
fected by rapid globalization.(…)

 Indeed, as a human right, education 
is the acknowledgement of the individual’s 
rights rather than his or her role in the 
capitalist goals of the economic growth; 
the human right to education is the way 
through which one can conquer freedom 
and become a genuine individuated3 be-
ing, self-aware and yet deeply and truly 
connected to others.
 The Brazilian educator Paulo Freire 
formulated ideas concerning literacy (and 

the learning process as a whole) which 
became influential internationally. Ac-
cording to Freire, the process of learning 
necessarily goes along with the learner’s 
ever-increasing awareness of his/her exis-
tential condition and of the possibility of 
acting independently to change it—with 
individuals reflecting on their values, 
their concern for a more equitable society, 
and their willingness to support others in 
the community. Learning process is what 
Freire called ‘conscientization,’ an empow-
erment of the individual.
 Freire expanded education’s technical-
pedagogic dimension to a political one, which 
demands a major shift of the education 
paradigm into ‘praxis’: refl ection plus action, 
which highlights the importance of learners 
becoming active subjects in the learning 
process, taking a position of agents. 

Education throughout History4

 Education has taken as many forms 
as cultural, political, and religious values 
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have been created by human kind. In 
Egypt and Mesopotamia (3000 B.C.), the 
fi rst formal group education appeared as 
Scribal schools. In primitive societies of 
hunters and gatherers, learning process 
was based on watching and imitating. 
Jewish religious education was a way to 
glorify G*d. In Greece, a man-centered 
approach to education was available to a 
privileged male few, both at home and in 
State schools—but, still, the whole purpose 
of education was to subordinate the indi-
vidual to the needs of the State.
 Medieval education was an evolution 
of Catholic catechetical schools of the sec-
ond century—Monasteries were both for 
those preparing for a monastic vocation 
(oblati) and those whose aims were secular 
(externi); the later Middle Ages witnessed 
the rise of the great cathedral schools fol-
lowed by the ascendancy of the universities 
and the complexities of scholasticism.
 During the Renaissance, there was a 
turn back to humanistic cultural values of 
Classical Greece and Rome. Based mainly 
on parish church provisions and also 
found in some monasteries and palaces, 
primary schools were mostly limited to 
elites. Changes in economical relations 
arising at the time led to the education 
of some new skills, such as computation 
and bookkeeping.
 In the following centuries, complex 
changes on economic, political, techno-
logical, religious, scientifi c, and aesthetic 
levels demanded a substantial increase in 
provisions for schooling and the access to 
schools. The fullest expression of the need 
to broaden formal educational opportunity 
came in calls for universal schooling. Con-
victions and trends moved in the direction 
of enlarged access despite the persistence 
of some conservative medieval opposition. 
These convictions and trends meant in-
creasing the number of schools and putting 
them near potential student populations in 
towns and villages—and a big challenge 
was to fi nd a suffi cient number of compe-
tent schoolmasters.
 The 18th century gave way to the 
emergence of the idea that schools should 
be instruments of social reform (Samuel 
Hartlib, John Dury, John Comenius), 
and access to them should be increased. 
Social and religious reforms, nationalism, 
commerce and industry, colonization, and 
scientifi c methods of inquiry and techno-
logical innovations were responsible for 
the development of a number of theories 
concerning education and school access, 
amongst them the ideas of secular univer-
sal elementary schooling and the develop-
ment of critical rational thinking.
 The North American colonies along the 

Atlantic coast (17th-18th centuries) trans-
planted the ideas of Renaissance (South), 
Reformation (North), and Enlightenment 
(Franklin and Jefferson), whereas ear-
lier settlements established by Spain and 
France maintained a parish organization 
of schools. Private schools (Franklin), free 
public school for all (Jefferson), language 
teaching, and the diffusion of knowledge 
were some of the trends concerning educa-
tion for white boys and girls.
 In Brazil, Asia, and Africa, Jesuit 
Priests were in charge of the catechisa-
tion of natives and the children of the fi rst 
colonisers. Particularly in Brazil, their 
mission was to teach them to read, perform 
labor, and organize themselves in order to 
protect the land occupied, which led the 
native culture to be nearly extinguished. 
The Jesuits remained in Brazil until 1759, 
when they were sent away from the coun-
try by Marquês de Pombal, whose goals 
were to create an administrative elite and 
increase the production of raw materials 
and commodities (e.g., sugar) to be traded 
by Portugal.
 Major social, political, cultural, and 
economical changes arose after the French 
and American revolutions, when four ma-
jor trends to modern western democracies 
were established: the rise of nation states, 
urbanization and industrialization, secu-
larization, and popular participation.
 Nation states, with their enormous 
power to gather and focus both human and 
material resources, have come to interfere 
increasingly in the defi nition of educational 
policy and schooling. Industrialization and 
urbanization resulted in a concentration of 
human populations more and more diverse. 
Secularization has meant an augmenting 
emphasis on rational/empirical modes of 
explanation. Popular participation refers 
to an enlarging access to involvement in 
the governance of public life.
 These trends have not and do not 
come about in a linear way, nor are they 
alike everywhere, both in timing or scope. 
Changes are still operating in many west-
ern and eastern countries today, and as a 
result we can fi nd four major issues that 
modern states are yet to sort out: social 
stratifi cation and class interests, religion 
and ideology, race and ethnicity, and geog-
raphy (i. e., localism, regionalism).

The Right to Education—

a Historical Background 

 Educational process implies a number 
of actors: those who receive education, those 
who provide education, and those who 
are responsible for the ones who receive 
education.5 The fi rst legislation on educa-

tional issues were an attempt to balance 
the complex relations between these actors. 
The social, cultural, political, and economi-
cal changes brought about in the modern 
age by the emancipation of the individual 
have had a great impact on the relation-
ship between the individual and the state. 
The recognition of rights of individuals and 
duties of state are both a refl ection and a 
consequence of these changes.
 Although we may fi nd today the right 
to education enshrined in many provisions 
of human rights law, none of the classical 
civil instruments such as the British Bill of 
Rights of 1689, the Virginia Declaration of 
Rights of 1776, the American Declaration 
of Independence of 1776, and the French 
Declaration of Rights of Man contained any 
language specifi cally related to the right to 
education, although some recognised the 
freedom of teaching from state interfer-
ence. Indeed,

Public education was perceived as a 
means to realising the egalitarian ide-
als upon which these revolutions were 
based (…).6 

 Child labor in England had been 
subject to legal regulation since the fi rst 
Factory Act in 1802 (Health and Morals 
of Apprentices Act), but it was not until 
the Factory Act of 1833 that legal provi-
sions imposed restrictions on child labor 
and created the obligation of school atten-
dance—fi rst in textile establishments, and 
then the Mines Act came later in 1842.
 The Constitution of the State of Indi-
ana (1816), in its article IX, recognized the 
importance of education to the preserva-
tion of free government (sect. 1) and also 
stated goals to provide for a general system 
of education, free and equally open to all 
(sect. 2).7 
 The socialist ideas of a paternal state, 
drafted by Marx and Engels, and the 
liberal anti-clerical concepts of freedom 
(of science, research and teaching, among 
others) also infl uenced the defi nition of the 
educational rights by means of compulsory 
school attendance and similar measures. 
In the latter half of the 19th century the 
Constitution of the German Empire con-
tained a section entitled “Basic Rights of 
German People,” and the German Weimar 
Constitution of 1919 included a section on 
“Education and Schooling.”8

 The fi rst provision on the human right 
to education with a corresponding duty 
of the state to provide education was in 
Stalin’s Soviet Constitution of 1936. As a 
matter of fact, the right to education has 
been a major fundamental right in all 
constitutions of socialist states.9

 As a major interest of the state and 
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society, education turned out to be a right 
of the individual, rather than solely a 
duty of state or parents. And in the 20th 
century, many international and regional 
instruments and a number of national 
constitutions have recognized the right 
to education, which thus has become a 
fundamental human right.
 At the international level, peaceful 
resolution of confl icts has always been a 
major concern: the International Peace 
Conference (The Hague, 1899), the League 
of Nations (Versailles, 1919), and the 
Declaration by United Nations (1942) to 
support the fi ght against the Axis Powers 
were the expression of nations’ concern 
about peace and security.
 When the Second World War was 
over, representatives of 50 countries met 
in San Francisco, in 1945, to draft the 
United Nations Charter. The purpose 
of the United Nations, set forth by the 
charter, comprehends not only peace and 
security goals, but a broader scope of ac-
tions and international cooperation efforts 
concerning economic, social, cultural, and 
humanitarian problems and, above all,

to reaffi rm faith in fundamental human 
rights, in the dignity and worth of the 
human person, in the equal rights of 
men and women and of nations large and 
small (…).10

 UNESCO, the United Nations Educa-
tional, Scientifi c, and Cultural Organiza-
tion, was born in the same year. Peace and 
security, justice, the rule of law and the 
human rights, and fundamental freedoms 
are clearly expressed in its declaration of 
purpose.
 The United Nations’ Universal Dec-
laration of Human Rights (UDHR) (1948) 
enshrines, in its Article 26, the right of 
everyone to free and compulsory education 
and recognizes the role of education in 
the development of the human personal-
ity and the respect for human rights and 
fundamental freedoms.
 The process of positivization of the 
rights contained in the UDHR at the 
international level started with the two 
covenants adopted in 1966. Concerning 
education, the International Covenant 
on Economic, Social, and Cultural Rights 
spells out in more detail the right to edu-
cation, in its articles 13 and 14, including 
the right to free compulsory primary 
education, adult education, freedom to 
choose education, and recognition of the 
role of education in enabling all persons 
to participate effectively in a free society.

Education as a Human Right 

Emphasising education as a basic human 

right shifts the focus from simply concen-
trating on the contribution that education 
can make to economic development. The 
focus on education as a fundamental 
human right is that the internationally 
agreed Human Right treaties form a 
common platform for enshrining equal 
rights to education for all citizens. In this 
perspective the individual in society is 
viewed as a stakeholder with rights and 
not an object of charity or investment.11

 The international community has 
embraced education as a basic human 
right, as major international and regional 
instruments disclose a number of impor-
tant State obligations.
 The right to education is recognized 
as the one which empowers individuals to 
cope with basic needs, such as health and 
dignity, and which enables the full and 
free development of his or her personality. 
Also, education is required for the imple-
mentation of the collective right to devel-
opment—which means that any society 
depends on the education of its members 
to enjoy satisfactory conditions of life and 
fully achieve its goals, to assure that they 
will be able to fulfi l personal needs such as 
housing, health, and food.
 Education is now recognized as the 
pathway to freedom, and free democratic 
society depends on its members’ abilities 
to freely choose, think, and express them-
selves, and to actively contribute to the 
political and social processes in pursuit of 
their interests.
 Education is assigned to the “sec-
ond generation” of human rights, those 
related to equality. The nature of second 
generation rights is fundamentally social, 
economic, and cultural. In social terms, 
they ensure different members of the com-
munity equal conditions and treatment, 
securing the ability of the individual to 
lead a self-directed life and to pursue the 
development of his or her personality.12

 Second generation Human Rights are 
mostly positive rights, “rights (or guar-
antees) to,” as opposed to negative rights 
which are “rights from,” usually freedom 
from abuse or oppression by others. Hence, 
education must be provided by a series of 
positive actions by others: school systems, 
teachers, and materials must be actively 
provided in order for such a right to be 
fulfi lled, representing things that the State 
is required to provide to the people under 
its jurisdiction.
 But the Right to Education can also 
be linked to fi rst generation (freedom) 
rights, for it entitles individuals to a 
certain degree of liberty and autonomy 
before states and their institutions (the 
right to choose education), and to third 
generation (solidarity) rights: the right 

to self-determination, to economic and 
social development, and to participate in 
the common heritage of mankind,13 aspir-
ing ultimately to the full respect for and 
protection of all human rights. The article 
8(1) of the Declaration on the Right to 
Development reads as follows:

States should undertake, at the nation-
al level, all necessary measures for the 
realization of the right to development 
and shall ensure, inter alia, equality 
of opportunity for all in their access 
to basic resources, education, health 
services, food, housing, employment 
and the fair distribution of income. Ef-
fective measures should be undertaken 
to ensure that women have an active 
role in the development process. Ap-
propriate economic and social reforms 
should be carried out with a view to 
eradicating all social injustices.14 (em-
phasis added) 

 The right to education is complex and 
demands strong commitments at many 
levels to be implemented. As a result, many 
different aspects of the right to education 
have been emphasized by the international 
community since the Universal Declara-
tion of Human Rights, perhaps due to a 
lack of full commitment to the principles 
related to this multifaceted right.15

 In the subjective dimension of the 
right to education, we can take the defi ni-
tion given by Canotilho16 to social rights:

Social rights are subjective rights inher-
ent to the portion of space where the 
citizen lives, independently of immediate 
justiciability or exequibility. (…) Neither 
the state nor third parties can damage 
re-entrant juridical positions in the ambit 
of protection of these rights.

 In the objective dimension, the right 
to education, as any other social right, 
according to Canotilho, can be put into 
practice through lawmaking processes, in 
order to create material and institutional 
conditions for these rights to be granted 
to individuals. In addition, it must be pro-
vided as a materialization of the subjective 
dimension of these rights and a duty of 
the state to comply with its institutional 
obligations. These obligations range from 
minimum guarantees inspired by neo-
liberal principles to the full wide-ranging 
welfare model adopted by social-democra-
cies in northern Europe, for instance.

Education Today 

 Albeit the repeated affi rmation and 
recognition of education as a human right, 
one hundred and thirteen million children 
around the world are not enrolled in school 
and many more than that drop out before 
being able to read or do simple mathemat-
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ics. These fi gures will add to the ranks of 
880 million illiterate adults in the world17 
and to escalating unemployment, poverty, 
and income disparities. A lot has changed 
since the rise of nation-states, but educa-
tional policies are still ruled by economical 
and political interests.
 Since 1950, the estimated illiteracy 
rates have signifi cantly declined,18 but as 
a complex right which consists of quan-
titative and qualitative aspects, these 
numbers fall short on describing how well 
all the purposes comprised by the Article 
26 of the Universal Declaration have been 
fulfi lled. On this matter, Joel Samoff has 
stated:

The most important measures of success of 
an education programme are the learning 
that has taken place and the attitudes and 
values that have been developed. There is 
little point in reducing the cost of ‘deliver-
ing education services’ without attention 
to whether or not learning is taking place. 
Assessing learning and socialization is 
both complex and difficult. That it is 
diffi cult makes it all the more important 
that it be addressed systematically and 
critically.19

 Although in most countries primary 
education is compulsory by law, it is rarely 
enforced. From the Proclamation of Tehe-
ran, in 1968, to the World Declaration on 
Education for All adopted by the World 
Conference on Education for All in Jom-
tien, Thailand in 1990, and the Dakar 
Framework for Action of 2000, many 
changes took place, specially with regard 
to the focus of education.20

 Basic principles, such as “free educa-
tion” and “primary education,” have been 
distorted to exempt governments from 
the duty of implementing education as 
set by international and national law. 
In contrast, statements concerning the 
international community’s agreement on 
the education’s purpose have been consid-
erably broadened:

Taking into account all of the above, the 
vision of education’s aims and purposes 
that has emerged over the past several 
decades is essentially focused on two 
inter-related themes. The fi rst, which 
can be broadly labelled as ‘Education for 
peace, human rights and democracy’, is 
directly linked to—indeed, has largely 
been inspired by—the aims and purposes 
proclaimed in Article 26 of the Universal 
Declaration. The second, which can be 
broadly labelled as ‘Education for devel-
opment,’ is linked to Article 26 in a more 
complex way.21

Right to Education v.  Access to Education

 According to the Annual Report 2004 
by the UN Special Rapporteur on the Right 

to Education, Professor Katarina Toma-
sevski, there are many obstacles to the full 
realization of the right to education: the 
commercial approach to education (rather 
than a human-right approach), gender 
discrimination, and school drop-out are 
the ones which deserve special attention.
 The liberalization of education, un-
der the World Trade Organization GATS 
(General Agreement on Trade in Services), 
is within the concept of free market and 
competitiveness, raising a conflict be-
tween trade law and human rights law.22 
Deregulation, privatization, and reduction 
of public spending leads to the elimina-
tion of public funding or subsidy to public 
services—and that includes education. 
The underlying philosophy of this process 
leads to a change of perception from public 
and community good to individualism and 
individual responsibility.23

 In this context, education is not re-
garded as a right which must be made 
freely available, accessible, acceptable, 
and adaptable. It is refl ected in an altered 
vocabulary, as pointed out by Prof. Toma-
sevski, in which “access” to education 
does not grant free education funded by 
the government.24 Education is no longer 
provided by the entitlement to rights; it is 
determined by purchasing power and the 
rules of self-regulation of the market, as a 
part of a creeping privatization of education 
that causes the transference of education 
costs to poor families. An astonishing array 
of education charges, from direct school fees 
to indirect costs for books, pencils, uniforms, 
and transportation, are supposed to be af-
forded by family units worldwide.25

 We must take into account that the 
expansion of private education is creating 
a two-tiered system that creates inequi-
ties rooted in social class, caste, and gen-
der—where public education, in very poor 
condition due to lack of resources, is only 
used by those who cannot afford to pay 
for better quality schooling provided by 
private institutions. This dual education 
system creates and perpetuates a divided 
society, and this division goes beyond 
purchasing power, for this inequality 
also refl ects discrimination on the basis 
of religion, language, race, and gender.
 Moreover, not every family can afford 
having one or more of their children going 
to school instead of helping the family earn 
more income. Very often, costs are cited by 
parents as the major factor in deciding to 
keep children out of school.26

 Education is the way to break out 
of the poverty cycle: through education 
children, particularly girls, can ultimately 
help increase the family income, and stay 
healthier. Education is defi nitely the foun-

dation for equitable human and economic 
development.
 In developing countries, the education 
crisis is also a crisis of education quality. 
Those children who do attend school in the 
world’s poor countries face enormous ob-
stacles to their learning. A chronic teacher 
shortage most of the time results in large-
sized classes, multi-graded or divided by 
shifts. Another problem is the inadequate 
supply of basic materials, such as books, 
desks, and benches, not to mention the 
lack of transportation for students and the 
too-often empty stomach.

Gender Inequalities

 Gender issues concerning education 
are also a major concern,27 for very large 
gender inequalities still exist in the major-
ity of developing countries. Education not 
only provides basic knowledge and skills to 
improve health and income, but it empowers 
women to take their rightful place in society 
and the development process. It gives them 
status and confi dence to infl uence house-
hold decisions—women who have been to 
school tend to marry later and have smaller 
families. Their children are better nourished 
and are far more likely to do well at school. 
Educated women can overcome cultural and 
social factors, such as lack of family planning 
and the spread of disease, which contribute 
to the cycle of poverty.28

 But girls are needed at home and they 
contribute largely to the family income: 
they look after siblings, nurse sick relatives 
(e.g., in the context of HIV / AIDS in Africa), 
and do domestic tasks. Besides that, the 
low number of government schools and the 
limited public transport make distance a 
barrier for both boys and girls, but for rea-
sons of safety and security, most parents 
are reluctant to let their daughters walk 
long distances to school. In some African 
countries, sexual abuse of girl pupils—at 
school and on the way to school—is one of 
the main reasons parents withdraw their 
daughters from school.29

 Girls and women have been victim-
ized by economic factors not only in the 
realm of education, as it has been pointed 
out by Prof. Tomasevski.30 A major shift 
on many other factors is equally neces-
sary to ensure employment and political 
representation opportunities— but equal 
access to education is a signifi cant start 
to achieve gender equality.31

Inclusive Education

 Another step in universal education 
goals is inclusive education: a strategy 
contributing towards the ultimate goal 
of promoting an inclusive society, one 
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which enables all children/adults, what-
ever their gender, age, ability, ethnicity, 
refugee status, impairment or HIV status, 
to participate in and contribute to that 
society. Difference is respected and valued. 
Discrimination and prejudice must be 
actively combated in policies, institutions 
and behavior.32

 Within schools inclusive education 
is an approach which aims to develop a 
child-focus by acknowledging that all chil-
dren/adults are individuals with different 
learning needs and speeds. It leads people 
to learn about themselves and understand 
their strengths and limitations, which 
makes them better able to recognize and 
understand not only individual health and 
physical conditions, but also the politi-
cal, economic, and social conditions that 
surround them. One must view oneself 
positively in order to move from passive 
to active participation.

School Drop-Out

 Providing schools is only part of the 
problem—a huge one for sure, but still only 
a part of it; the drop-out phenomenon poses 
another challenge to schools, families, and 
governments, as well as to the quality of 
education provided in many countries.33

 According to Paulo Freire,34 society 
itself prevents students from having ac-
cess to and remaining at school; indeed, 
drop-out is nothing but “school push-out,” 
i.e., children/adults are expelled from 
school for a number of social, economic, 
and cultural factors.
 The causes that give rise to the drop-
out/push-out of students are many, such 
as to help their families, course failure, 
pregnancy, lack of interest, addiction to 
drug/alcohol, fi nancial reasons, gender and 
ethnic discrimination, not getting along 
with teachers and/or other students, or 
criminality. School drop-out/push-out is an 
issue which concerns both developed and 
underdeveloped countries—and it does 
not refer only to minority groups such as 
immigrants and indigenous populations.
 Effective and relevant education is 
important to combat school dropout/push-
out. It helps the promotion of the personal 
development of the individual, ensuring 
that educational content, method, and 
scheduling are appropriate to the differ-
ent needs and circumstances of each per-
son—as in the case of rural areas, where 
harvest season can make children and 
adults prioritize work rather than school,35 
or school-dropout caused by the student’s 
mere lack of interest.
 Indeed, concerning this problem in 
China and Colombia, Prof. Tomasevski 
stated in her Annual Report 2004: 

(…) an important reason for children’s 
dropping out of school was their dislike 
of the education provided them. That 
many children, when asked whether they 
liked school—rarely as this happens—an-
swered in the negative is a sobering les-
son for education authorities.

 From sub-Saharan Africa to Canada, 
from rich to poor, from eastern to western 
culture countries, the world cannot refrain 
from dealing with education issues—such 
as exclusion and poor quality educa-
tion—raised by many cultural, religious, 
ethnic, social, or economic factors, and their 
impact on the educational process. 
 The Dakar Framework for Action af-
fi rms: 

43. Evidence over the past decade has 
shown that efforts to expand enrollment 
must be accompanied by attempts to en-
hance educational quality if children are 
to be attracted to school, stay there, and 
achieve meaningful learning outcomes.

 To address these problems, it is 
necessary to promote a shift in the 
education paradigm. Students are not 
supposed to be coadjuvants to education 
process and schools should not be an 
instrument of dominant economic and 
political purposes. 
 All students in school is inclusive edu-
cation in the broadest sense—regardless of 
their strengths or weaknesses in any area, 
they become part of the school community. 
They are included in the feeling of belong-
ing among other students, teachers, and 
support staff.36 

A N ew Approach to Education 

 The strategic objectives of UNESCO’s 
Medium-Term Strategy for 2002-2007pro-
vide a new vision and a new profi le for 
education, as follows: 

• Promoting education as a fundamental 
right in accordance with the Universal 
Declaration of Human Rights; 

• Improving the quality of education 
through the diversifi cation of contents 
and methods and the promotion of uni-
versally shared values; 

• Promoting experimentation, innovation 
and the diffusion and sharing of informa-
tion and best practices as well as policy 
dialogue in education.

 It is important to highlight the con-
cern towards the methods and contents of 
education, an important issue which has 
been raised in recent years in order to 
achieve the higher purpose of education, 
that is to say, the learner’s achievement 
and development. 
 In addition, there must be developed 

a deeper understanding of literacy, a core 
educational issue, which is widely seen as 
essential for enabling a person to function 
fully in his/her society and is often reduced 
to the ability to read and write in the of-
fi cial language.
 This narrow understanding of literacy, 
developed in the last two centuries with 
the formation of the nation state, indus-
trialization, and mass schooling, does not 
recognize the role it plays as a key to devel-
oping a critical mind—which does not rely 
merely on the development of such skills, 
but on the liberation and full development 
of the individual. 

H uman Rights Education 

 Human rights education has been 
proclaimed in various global and regional 
legal instruments, such as The Charter of 
the United Nations, which reads: 

To achieve international co-operation 
in solving international problems of an 
economic, social, cultural, or humanitar-
ian character, and in promoting and 

encouraging respect for human rights and 

for fundamental freedoms for all without 
distinction as to race, sex, language, or 
religion; (…)37 (emphasis added) 

 Moreover, the Universal Declaration 
of Human Rights proclaimed

as a common standard of achievement for 
all peoples and all nations, to the end that 
every individual and every organ of soci-
ety, keeping this Declaration constantly 
in mind, shall strive by teaching and edu-

cation to promote respect for these rights 

and freedoms (…)38 (emphasis added) 

 At the regional level, the African 
Charter on Human and Peoples’ Rights, 
in its article 25, explicitly calls on African 
states to

promote and ensure through teaching, 

education and publication, the respect 

for the rights and freedoms contained in 

the present Charter and to see to it that 
these freedoms and rights as well as cor-
responding obligations and duties are 
understood. (emphasis added) 

 In 1994, the General Assembly of the 
United Nations proclaimed the United 
Nations Decade for Human Rights Educa-
tion (1995-2004), on recommendation of 
the World Conference on Human Rights 
(Vienna, June 1994). 
 The recognition of education as a major 
instrument to promote and enforce human 
rights is based on the conviction that we 
all have the right to know our rights—and 
it can only be enforced when we learn and 
understand about the human rights en-
shrined in national constitutions and in all 
international human rights instruments. 
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 People are empowered to act when 
they learn about their human rights 
and can actively defend themselves from 
abuses, overcoming their lack of concern 
towards politics. In addition, imparting 
of knowledge and skills regarding human 
rights promotes

(a) The strengthening of respect for hu-
man rights and fundamental freedoms;

(b) The full development of the human 
personality and the sense of its dignity; 

(c) The promotion of understanding, tol-
erance, gender equality and friendship 
among all nations, indigenous peoples 
and racial, national, ethnic, religious, and 
linguistic groups;

(d) The enabling of all persons to partici-
pate effectively in a free society; 

(e) The furtherance of the activities of 
the United Nations for the maintenance 
of peace.39 

 Empowerment through human rights 
education develops the individual’s aware-
ness of rights and obligations regarding 
his/her human condition and includes 
everyone in the citizenry; it charges people 
with the responsibility of claiming rights for 
themselves and others, as well as respecting 
those rights. People become aware of the 
difference individuals can make and the 
importance of joining efforts to do so. Ad-
ditionally, human rights can become more 
tangible when related to people’s own life 
experiences, which strengthens the power 
of these rights in the process of building a 
more equitable, just, and peaceful world. 
 The implementation of human rights 
education goes beyond inclusion in the 
schools’ curricula, for it involves a whole 
commitment to human rights, from the 
training of teachers to a safe and healthy 
learning environment. Human rights 
education is not only a set of contents to 
be transmitted to learners, but also under-
standings of how and where it will be done. 
Schools’ staff must be fully aware of human 
rights, which should be incorporated in 
all strategies, procedures, and activities 
developed and performed by them. 
 Finally, human rights education 
should be an integral part of the right to 
education,40 both in formal and non-formal 
schooling. 

Sex Education 

 Education on sexuality, relation-
ships, and reproductive health is deeply 
connected with women’s and girls’ rights. 
The Convention on the Elimination of All 
Forms of Discrimination against Women 
(CEDAW) and the recommendations of 
the General Comments of the related 

Committee are clear on the importance 
of sex education.41 Nevertheless, sexual-
ity is inherent to human beings and men 
and women, boys and girls, every person 
should have the right to be educated on 
sexual health, and the Committee of the 
Rights of the Child states that

Adequate measures to address HIV/AIDS 
can be undertaken only if the rights of 
children and adolescents are fully re-
spected. The most relevant rights in this 
regard, in addition to those enumerated 
in paragraph 5 above, are the following: 
(…) the right to preventive health care, 
sex education and family planning educa-
tion and services (…).42 

 Sex education is the process of ac-
quiring knowledge and skills concerning 
sexual behaviour (which comprises sexual 
orientation, relationships, birth control, and 
disease prevention), empowering individu-
als to make decisions, assert their choices, 
and protect their physical, emotional, and 
moral integrity. As a result, individuals 
learn when and how to seek help and 
become better able to engage in healthier 
relationships, exert control over their own 
lives, and recognize other people’s rights, 
cultural differences, and attitudes towards 
sexuality—mainly regarding sensitive is-
sues such as sexual orientation, contracep-
tion methods, abortion, and gender roles.43 
 One could never emphasise enough 
the core importance of sex education to 
children—especially girls—with regards 
to HIV/AIDS prevention, family planning, 
and elimination of gender discrimination. 
The right to sex education should be real-
ized with the inclusion of sex education 
in the curricula worldwide, despite large 
obstacles such as cultural, religious, and 
political factors which might tend to pre-
vent schools and educational authorities 
from enforcing such education. 

Education Paradigm Shift 

 Independently of the reasons, be they 
economic, social, or cultural, a major change 
in the pedagogical approach is necessary 
to deal with the current education crisis. 
Curriculum adaptation, special programs, 
acknowledgement of cultural peculiarities, 
and fl exible school schedules are many 
of the potential solutions for such educa-
tional problems as large classes, uncaring 
and untrained teachers, passive teaching 
methods, inappropriate curriculum, inap-
propriate testing/student retention, and 
lack of parent involvement. 
 A Manual on Rights-Based Education 
has been developed as a result of collabora-
tion between UNESCO Bangkok and the 
UN Special Rapporteur. Such an approach 

recognizes that human rights are inter-
dependent and inter-related and seeks to 
protect and put them into effect. Human 
rights are the means, the ends, the mecha-
nisms of evaluation, and the focal point of 
Rights-Based Education. The manual is 
based on international human rights law, 
aiming to bring human rights standards 
into educational practice, encompassing 
health, nutrition, safety, and protection 
from abuse and violence.
 One of the issues addressed in the 
manual is the quality of education, which 
should be learner-centred and relevant to 
learners, as well as respectful to human 
rights, such as privacy, gender equality, 
freedom of expression, and the participa-
tion of learners in the education process.44 
This means that both content and peda-
gogical approach are crucial to quality of 
education. 
 Furthermore, the content should be re-
lated to real-life experiences and learners’ 
cultural and social context, encouraging 
full participation of all parties involved, 
enforcing their fundamental rights of free-
dom of expression, access to information, 
privacy, and health, among others. The 
importance of education content has also 
been recognised by the Committee of the 
Rights of the Child.45 
 A propos, Freire had always stressed 
the need to change the traditional schooling 
system, which treats students as objects 
and contributes to the marginalization of 
minorities, as opposed to “liberatory” peda-
gogy, one that uses the dialogical method to 
facilitate the growth of humanization and 
empowerment46 and enforces the principle 
of equality while respecting differences. The 
focus must be on education for equity, trans-
formation, and inclusion of all individuals 
through the development of consciousness 
and critical thinking. 
 Freire has based his work on the belief 
in the power of education to change the 
world for the better, supporting freedom 
from oppression and inclusion of all individ-
uals. In his book Pedagogia da Autonomia 
(Pedagogy for Autonomy), he enunciates the 
three pillar concepts of teaching: 

(1) there is no teaching without learn-
ing; 

(2) to teach is not to transmit knowledge; 
and 

(3) the process of education is a human 
peculiarity.47 

 Freire’s pedagogy requires a whole 
new approach to the exercise of power over 
education; responsibility is to be shared 
between all parties involved (teachers, 
learners, those responsible for learners, 
and the community at large) from the 



SUMMER   2006

9

curriculum planning to the process of 
learning. The dialogical process resulting 
herein comes about from the recognition of 
and respect for each individual’s personal 
knowledge and skills, which enables all to 
participate equally in the organization and 
development of education.
 Teachers and learners share equally 
the experience of learning through ques-
tioning, refl ecting, and participating; as 
a result, this process contributes to the 
enforcement of infi nitely diverse human 
potentials, instead of refuting, weakening, 
distorting, or repressing them. 
 Such a pedagogical approach builds up 
to the formation of critical consciousness 
and allows people to question the nature 
of their historical and social situation—to 
“read their world”—becoming more than 
a mere passive object to the information 
disseminated by others.48 
 The schooling system is not supposed 
to be limited to reproducing a dominant 
ideology, to teach a truth that is not true 
for all, fostering impossible dreams and 
hopes in the learners; but at the same time 
it must allow them to dream. It requires 
an affectionate—yet scientifi c—posture by 
the teacher.49 
 The role of the teacher is crucial, but 
s/he cannot be just an individual in the 
world, rather than an individual with the 
world and with other people, sharing the 
experience of being in “quest”—in a per-
manent process of questioning, changing, 
growing, learning, improving, and fi nding 
new directions.50 
 Teachers become educators when they 
get fully aware of the surrounding world’s 
infl uence on every individual. And, most of 
all, they must be open to the reality of learn-
ers, get acquainted with their way of being, 
adhere to their right to be. Educators choose 
to change the world with learners.51 
 Being actively aware of the world, the 
teacher becomes better able to do more 
than just disciplining the process through 
which the world gets into the students, 
imitating the world, fi lling their empty 
vessels with chunks of knowledge.52 
 In an ever-increasing globalized 
world, learning processes must recognize 
and value differences; teachers must be 
prepared to deal with diversity in every 
level (cultural, social, economic, religious, 
ethnic, and linguistic) and schools must be 
prepared to cultivate a joyful environment 
to foster this get-together. Learning is to 
celebrate the communication and interac-
tion between people. 

Conclusion 

 The future of humankind relies on the 

fulfi lment of the right to education: equal-
ity, freedom, dignity, equitable social and 
economic development, sustainable devel-
opment, and peace are highly dependent on 
successful universal education policies. 
 Nevertheless, just providing univer-
sal formal schooling is not a guarantee of 
an educational system that prepares the 
individuals to be free. Although it is clear 
that a lot of work needs to be done until 
every individual is provided education 
worldwide, the process of learning can 
always be improved to achieve its goals 
of preparing people to participate actively 
and consciously in the society of which they 
are part. And education must be respectful 
of every individual’s cultural background 
so that each person can make the most of 
it in their personal journey and in their 
interaction with others. 
 A rights-based approach to education 
requires respect for the human rights of 
all individuals involved in the learning 
process; it offers education as an entitle-
ment, rather than as a privilege, and does 
not exempt any actor of the learning 
process from his/her responsibility for the 
full protection and fulfi lment of any other 
fundamental right. 
 Such an approach to education takes 
place when learners are respected for their 
autonomy and dignity; moreover, they 
must be provided all things necessary for 
them to take part actively in the learning 
process and to develop their awareness of 
reality. They learn about their past, under-
stand their present, and acknowledge their 
power to fi ght for their future. 
 Education requires dialogue and af-
fection between teachers and learners. 
The learning process involves joy, beauty, 
affection, ethics, equality, mutual respect, 
and faith in a better world. 
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