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Abstract: S!arting from the border as an ‘epistemic viewpoint’ (Mezzadra and Neilson 2013), we seek

Australia

to achieve al depth about the nature of contemporary bordering practices by combining and
re-evaluatij @ ical data collected within different bordering domains. We build on Mezzadra and
Neilson’s co of the ‘proliferation of borders’ by extending our focus to the impact of borders on
individ@ that border crossers experience an ‘accumulation of borders’ as borders are

‘imprin bodies through multiple and diverse encounters with various state agencies. By
tracing Wof the border and its impact on the lives of border crossers in a range of contexts

(the territoridl, ce, and welfare domain), we bring to light continuities in the governance of

U
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global mobility and the cumulative effects of borders that could not be captured by researching

isolated, local sites within the nation-state.

T
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As mobilitymation stand high in political agendas and priorities and are conflated with

concerns a e and insecurity, border controls are increasingly embedded in structures and

practices at and b@yond the physical border (Aliverti 2015; Brandariz-Garcia and Fernandez-Bessa

2017; Pick;Weber 2013). From schools, hospitals and welfare agencies to the justice

system, th ce and the housing sector, both private and public actors are required to
systematicm entitlements to public support and services, to access work or accommodation,
or reha grammes. In short, border controls have been outsourced to a range of
institutions rs, and their reach has been significantly expanded. While not every element of

this emerging control system is directly linked to criminal justice as traditionally understood, Bowling

and Weste 2018a, 2018b) note that the ‘crimmigration control system’ — where ‘crimmigration’

E

(Stumpf 20 s to the convergence of criminal and immigration law and practice — works in
tandem with Inal justice systems to delineate and define ‘suspect communities’. It is, therefore,

a subject ofincreasing concern to criminological researchers.

As political

hilosopher, Etienne Balibar (2004) explains, borders are forms of defining and
identifying s such they are: ‘dispersed a little everywhere, wherever the movement of

informati ple, and things is happening and is controlled’ (p.1). Mezzadra and Neilson (2013)
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refer to this dispersal of bordering functions as the ‘proliferation of borders’ and emphasise their
productive function. Borders play a crucial role in the ‘fabrication of the world’: “far from serving
simply twbstruct global flows, [they] have become essential devices for their articulation’
(p.3). Bord ir multiplicity therefore create systems of differential inclusion (Mezzadra and

NeiIson’OE: proEuced by processes of illegalisation and differential entitlement.

In thi§"articl®we conceptualise bordering practices as expressions of sovereignty and

mediators of relations between individuals and the state. We emphasise the productive nature of

a state perspective, to differentiate, stratify, and govern populations, and
consider th@tions for border crossers. We argue that border control processes and practices
not only ‘m le illegal’ (Dauvergne 2008), they create differential inclusion and have a
cumulativ rawing on Mezzadra and Neilson’s (2013) Border as Method, we adopt and

expand thualisation of borders as ‘epistemological viewpoints’. ‘Border as Method’ is a

techniq dge production that involves translation of research data across diverse

bordering con in order to identify deeper theoretical connections, in contrast with ethnographic
approaches that are typically embedded in a particular locale. Border as Method, therefore, directs
border corSoI researchers to focus on ‘new relations of connectivity across discrete spaces and
organizatio ta’ (Mezzadra and Neilson 2013, p.59) in order to achieve ‘depth through
breadth’. B ering the border in this way, we hope to better understand and critique the
processes !rough which bordering discourses and categories (exterior/interior; us/them;

center/Mntribute to reproduce marginality, subordination, exploitation and

dispossession. over, this conceptualisation reveals the underlying connections of borders to
other forms of s illance, regulation, and governance, and facilitates the broadening of the
crimino cus to the continuities in these forms of governance and exercise of power.
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We seek to make two key contributions to the existing border criminology literature (Aas and
Bosworth 2013; Bosworth, Franco and Pickering 2018). At the conceptual level, we explore the
notion ng’ as a form of governance of global mobility. Focusing on the dispersed, hybrid,
and transn e of migration control and the traces they leave on the individuals subject to
them, w-e Econtinuities and the cumulative effect of these bordering practices as a novel
form of governance of human movement. At the methodological level, drawing on the notion of
‘Borders as ’, we seek to develop tools within criminology to study the mechanics of
contempow of governance which, while institutionally embedded within the nation-state,

transcendi:/ amalgamating data from three different projects conducted in different

jurisdictions; ghlight the advantages of multi-sited ethnographies to study bordering practices.

The first oanaI contributions in this article is to argue that borders are not only dispersed in

time and spacé W have a cumulative effect on individuals who cross them, which we describe as

s are sites where people on the move encounter agents of the state and are
impacted by t cesses they employ to enact the border. As we demonstrate, these encounters
leave traces, a barcode of sorts that can be read in countries of transit and destination by border
officials, Ia! enforcement, criminal justice system officials, and other state agencies. They can also
have serio uences for border crossers, such as immobilisation in countries of transit, as well
as removal ortation from countries of destination. Previous border control research has
consideresow individuals may ‘embody’ the border through sociocultural markers such as

ethnicit“ee Aguirre and Simmers 2008/9; Bowling and Westenra 2018a). While these

categorisations ms be crucial in shaping an individual’s encounter with border officials, they exist
prior to these encaunters as primary social categories that can be ‘read’ directly from the body. Here
we rev@ess to consider how the border imprints itself on individuals through the
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conferral of a legal status that is less visible, but will have lasting effects on the relationship between
the individual and the state. Viewed from the perspective of border crossers, the imprint of their
encounter ti orders continues to produce experiences of differential inclusion as they go about

their daily

I
In tess of methodological innovation, Border as Method favours the integration and

reinterpret@tion xisting knowledge from previously unconnected sources as much as the

G

collection of new.empirical data. We combine findings from three different projects conducted in

o

three diffe jugiSdictions which are unified by the aim of understanding how border control

operates and throligh which mechanisms. Rather than concentrating on different domains within a

Ul

single natio we amalgamate data obtained from multiple jurisdictions as this approach allows

[

us to trace mulation of borders and imprints we could not identify on a local level. Drawing

from the miilt ethnography literature, we highlight the impact of nation-state contexts on

a

specific ernance and the continuities in state practices of control in very different

settings (Cole nd von Hellerman 2009; Falzon 2009; Marcus 1995). These unconnected multi-
sited ethnographies allow us to bring to light associations between different sites and processes, and
the impact!f connections on situated subjects which cannot be accounted for by concentrating on a
single site jve investigation. Although the projects we conducted separately were not
designed a s multi-sited, their amalgamation at a later stage proved helpful for capturing
global con&uities in forms of mobility governance which, despite being anchored within the nation-
state, trMuch post facto multi-sited ethnography allowed us to follow the border

wherever it mamSts within, and across, domains and sites. Further details about methodology are

included later in sections reporting findings from the individual studies.

We e e productive dimension of bordering practices in three different scenarios (the
5
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territorial domain, the justice domain, and the welfare domain) and in three different localities (in

the Western Balkans, in the UK, and in Australia, respectively), and trace their enduring imprints and

£

P

accumulatiVe effects on border crossers. In drawing together apparently unconnected studies, we
seek to ac through breadth’ while foregrounding continuities in the investigation of the

contemgor ry exercise of state power. In each context we argue that bordering discourses and

4

practices create distance, hierarchies and precarities, and, in turn, legitimise and underscore the

C

rationale f ement practices — most notably territorial exclusion. By bringing the findings of

the projects tggether, we aim to capture the complexity, extent and multifaceted nature of

S

bordering h single project would not be capable of revealing. We begin our analysis with

U

empirical ons from a territorial border at the edge of Europe.

The Territorial Domain: Where Global North
Meets Global South

all

Contemporafy Bofder zones dividing the global South from the global North are spaces where the

boundaries ential inclusion are simultaneously enforced and contested (Borja and Castells

W

1997). bility intensifies, these frontiers are key sites for enforcing geopolitical and socio-

economic houndaries through inclusion, temporary exclusion, or rejection and return of border

[

crossers. Bordering practices target illegalised non-citizens at different and multiple points of

O

interventi ntries of origin, transit, and destination. As we demonstrate below, in their

encountergWith border enforcers and state agencies people on the move are imprinted (or not —

§

when it suits the nation-state) with a multitude of permanent and more or less visible stamps. Every

t

step of the hey encounter police, express intention to seek asylum, pause to rest and get

funds to k

U

, or when apprehended and deported to where they came from only to move

forwar hese imprints adhere to border crossers. Like the mini barcode tags glued to

A
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travellers’ suitcases, they are almost impossible to remove, and can be easily read at various
checkpoints, such as immigration-criminal justice and welfare systems in the countries of
destinatmingly deployed in the global South as well as the global North, these

interventio sted through border struggles — interactions of border crossers and agents of
border &)n ol (border police, customs, and other government agencies). In this section we focus on

accumulatio: ofjrders in the key transit countries on the Western Balkans migration route —

Former Yu public (FYR) of Macedonia and Serbia." We investigate various strategies through

which borfwle and interrupt human mobilities in this part of the world, with an aim to stratify
and gover opulations. Imprints applied in countries of transit, we argue, assist in creating
manageabrgzr people that will ultimately take place in labour markets and asylum systems of
the West. sportantly, they can also assist nation-states in removing unwanted non-citizens after

they compm migratory journeys.

Europe, the border police enforce the boundaries of the nations through which

illegalised non-cifiZéns transit towards western Europe, but also of the nations of the global North
that are ultimate beneficiaries of practices of border externalisation and stratification. Here,

bordering gfactices and struggles between agents of border enforcement and people subject to

[

border enf t practices are hidden from our view, and more often than not remain out of

O

focus of aca inquiry (Milivojevic 2018). However, imprints of their encounters with territorial

borders ar@lomnipresent, and a poignant reminder of the productive nature of contemporary

q

borders

{

e

In the WestéFn Balkans, especially since the start of the ‘migrant crisis’ in 2012-13, the

articulatio al passages through bordering practices has never been more apparent. The

A

border fenc Serbian-Hungarian border is just one, although perhaps the most conspicuous
7
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example of ever-growing border assemblage in the region that followed the passage of thousands of

illegalised non-citizens from the Middle East and Africa through the Western Balkans, mainly FYR

t

P

Macedoni erbia. According to FRONTEX (2017), the number of irregular border crossings on
the Weste ute rose from 6,390 in 2012, to 764,038 in 2014. This influx generated

muItipIe-c nges in border regimes that ultimately led to people’s (more or less provisional)

£

immobility at the,European Union’s (EU’s) external borders, as demonstrated by our research in the

C

region. Eff gration management has been identified as a crucial task for the EU candidate

states of t sté@rn Balkans, in particular Serbia and FYR Macedonia as they are located at the very

$

heart of th n Balkans migratory route. As we demonstrate below, driven by external and

U

internal forces; border regime in these two countries gradually shifted: from permeable during

the first colple of years of the crisis, to semi-permeable in late 2015, and a border shutdown in

[)

March 201 change occurred, border crossers experienced accumulation of borders through

d

multiple imp¥in tached to them by border police and other state agencies. Importantly, the
people on e increasingly faced immobilisation, pushbacks, and forced removals by state

agenci

Fron@ithe onset of the migrant crisis until its peak in 2015, the approach to irregular migration

[

manageme, region was largely a policy of limited engagement (Beznec, Speer and Stoji¢-

O

Mitrovi¢ 20 vojevic 2018 forthcoming). Law enforcement and specialised border police forces

mostly ign@ked the influx of people from Iraq, Afghanistan, Syria, and Africa, while strategies to

h

prevent sings and/or returns were limited. While military-style pushbacks were deployed

{

to prevent migramts from entering their territory as ‘border police [were] ... simply pushing migrants

Ul

back and forth [ ss the border], like a game of table tennis’ (participant 4, non-governmental

organis 0), Serbia), once they were in FYR Macedonia and Serbia, people on the move

A
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encountered suspended asylum procedure. As one NGO activist from Serbia explained: ‘Police are

simply not processing them. | am not sure why. [People] are simply coming and going’ (participant 1,

t

D

NGO). This ach enabled border crossers to quickly reach Hungary or Croatia, as the migration
and asylu re largely suspended in the region. Indeed, agencies actively refused to

imprintﬂw apel of asylum seeker on transiting non-citizens, as such outcomes were not deemed

§

productive (gr indeed necessary) for transiting states of the Western Balkans. Deadlines to complete

C

the asylum re were frequently disregarded, to the extent that men, women, and children

routinely |€ft tfansit states before their claim was considered (participant 1, NGO, Serbia; participant

S

5, govern cy (GA), Serbia; participant 30, GA, Kosovo; participant 38, international non-

U

governme nisation (INGO)). As one participant from an INGO working in the region pointed

out: ‘peopl@ wait, and wait for a decision that never comes, and they simply leave’ (participant 9,

q

INGO). An tay of non-citizens in Serbia in early 2015 was approximately three weeks (Lukic¢

d

2016), while%h ce of transit through FYR Macedonia was such that, by October 2015 the state

agencies re only 50 asylum applications (Lilyanova 2016, p.6) and granted only one asylum

Wl

that ye peer and Stoji¢-Mitrovi¢ 2016, p.14). The pretence was apparent: illegalised non-

citizens claimed asylum only when ‘caught’ by police, yet with a clear intention to leave transit states

[

as soon as possible; on the other hand, police processed them but with a minimum effort, simply

waiting fo M 2d ‘visitors’ to move on:

A police officer told me that it is in their best interest — police’s best interest — not to do

a \ let people pass [through]. They want that. (participant 24, NGO, Serbia)

t

U

I do
citizen ot here long enough to ... apply for asylum [in Serbia]. Police obviously refuse to
a participant 18, GA, Serbia)

rstand what is happening lately. ... The only logical explanation is that [non-

A
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This reluctance to apply imprints on border crossers was also underpinned by racism and

{

nationalism local population, as the native population did not approve of people perceived to

be racially dangerous in the country. Protests against asylum seekers’ centres in the

|
region drewylargely on a perceived and imminent threat caused by ‘crimmigrant others’ (Aas 2011),

as this intergieweg recalled: ‘[T]here was a protest against the asylum centre [and] a local woman ...

o

said: “Now, our eyes and imagine that someone rapes your mother, daughter, sister”’

(participanfi2 ANGQ@).

S

A significantfpolicy shift occurred in late 2015, following strong anti-migrant rhetoric from

U

some EU ates (see Rayner and Mullholand 2015). In June 2015, Hungary commenced

N

building a g the Serbian-Hungarian border, while the EU Commission announced that all

non-citizeng t | to obtain asylum in the EU will be returned to transit countries (Radisi¢, Peji¢

a

and Be 8). These security-driven practices underpinned policy change to non-entreé, in

which the of illegalised non-citizens were to be kept on the other side of the external

\Y

border through (often violent) pushbacks at the territorial border (see Salamon 2016). By not

allowing t try, state agencies yet again refused to apply imprints on border crossers, except the

E

one of an and removal. Crimmigration rhetoric that framed non-citizens as a threat to

O

state securit erpinned this development, as the following headline in Serbia’s tabloid

newspaperdillustrates:

1

{

Terrorists hide amongst migrants: Hundreds have already passed through Serbia, there is a
fear that sofe are still in our country! (Telegraf 2015; for more examples, see Beznec, Speer
trovi¢ 2016; Milivojevic 2018, forthcoming)

L

and

A

10
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Following these developments, during late 2015 and early 2016, borders on the Western Balkans
migration route remained semi-permeable. Men, women and children who were able to prove they
were citha, Afghanistan, or Iraq — assessed to be ‘genuine refugees’— were allowed to
enter FYR and Serbia, lodge their asylum claim, or transit towards the EU (Beznec, Speer
and Ston.c—EZOlG). As the migration pressure continued, in March 2016 the borders of the
Western B@nsit states were officially shut down, leaving thousands of people stranded in

FYR Maced Serbia. Yet, the pushbacks and non-entreé policy were met with resistance

among thew population. After the official closure, around 24,000 people passed through

Serbia bet rch and August (Kingsley 2016), while FRONTEX (2017) estimated that nearly

123,000iill der crossings occurred on the Western Balkans route in 2016.

Mez: Neilson (2013) argue that: ‘[t]he temporality of migration is increasingly

marked byfthe gence of various zones and experiences of waiting, holding, and interruption

that as stitutional forms, among them camps and deportation facilities’ (p.143). As the
context of the%ern Balkans highlights, such zones of waiting, holding, and interruption often
have no walls, barbed wire fences and wardens. These buffer zones at the fringes of the EU largely
rest on theSoIitics and policies of EU nation-states (Beznec, Speer and Stoji¢-Mitrovi¢ 2016, pp.22,

56), enforc ntries of transit. During the ‘crisis’ the Western Balkans became a semi-

periphery, a zone in which mobile populations were housed and immobilised, stratified and

gradually f‘ered through, through accumulation of borders and selective application of border

imprints“, FYR Macedonia and Serbia have ‘proved to be a reliable partner for Europe’ (de

la Baume and Surl2016). These policies, we argue, were never exclusively designed to seal the
borders and preveat the entry of illegalised non-citizens. They were porous by design, as their
produc@ was to regulate the pace of migration through stratification and differential

This article is protected by copyright. All rights reserved.
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inclusion of border crossers. Importantly, these interventions were also set to assist in identifying

those border crossers that should be removed from the countries of destination. The multiple

effects of i! ints, as we will demonstrate later in the article, can, and often do, result in a removal
of non-citi igration-criminal justice and welfare interventions.
H I

Bordg@ring practices in the Western Balkans served to articulate and stratify mobility flows. As

Bojadzijev And Karakayali (cited in Heidenreich and Vukadinovi¢ 2008) note: ‘Europe is not sealing

GE

itself off, ratherﬁomplex system is emerging, one of limitation, differentiation, hierarchies and

partial incl igrant groups’ (p.141). The migrant ‘crisis’ brought an excess of border crossers

who were seIectivSy filtered through.

The SreaEy precarious status of illegalised non-citizens is heightened through encounters at

the territorial bo:j;r in countries of transit, making apparent the accumulation of border imprints.

Every time n the move engage with border agencies or enforcers, either at border crossings

orinth m centres, an imprint of such an encounter — or lack of — marks various practices of
stratificati@® Violence, expulsion, marginality, and governance. Yet, as Wendy Brown (cited in

Mezzadra and Neilson 2013) notes: ‘even the most physically intimidating of these new walls serves

to regulatehan exclude legal and illegal migrant labor’ (p.8).

In th@ction, we trace the imprint of the border beyond the territorial domain by

exploring f iImmigration controls amalgamate in novel ways with other forms of governance to

police the Bordersg@f the nation.

Criminal Justice Imprints: Demarcating the Borders

< of Citizenship and Belonging

This article is protected by copyright. All rights reserved.
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Amid the highly politicised and securitised field of migration controls, bordering practices aiming at
identifying and rendering mobile populations governable are embedded in institutional structures
and burwactices, including the criminal justice system. In a highly mobile and fluid
contempo ational criminal justice institutions are key spaces where sovereignty is
exerciseﬁ. @ese are shaped by processes of globalisation and mass mobility. As Sassen
(2008) argued, glabalisation is an ‘in here’ phenomenon, it is constituted inside the national and

local space riminal justice institutions might be conceived as sites of bordering where global

populatiorw blocked, filtered, channelled through, and driven out.

Imagining the local criminal courts as global courts (Aliverti 2016) brings to light the centrality

of citizenstes in global stratification and in the production of subjectivities. Citizenship has

become a nt category for sorting populations caught up by the criminal justice system (Aas

and Bosw. In the UK, the presence of the ‘foreign national’ inside the criminal courts sets

in moti f measures to identify, immobilise and route them through the immigration-

criminal justic m, and makes apparent the place of these institutions in the architecture of

controls to govern the mobility of the global poor. For some, the imprints of the border manifest,

and are reiSorced through, criminal justice practices, and can be consequential for both criminal

justice and@tion law outcomes.

By draawi interviews with court staff, observations of court proceedings and analysis of
files inﬁuals identified as foreign nationals,” in this section we look at the ways in which
the bordertperates inside the courtroom. The imprints of the border pop up continuously in
defendants’ files ;d hearings, alerting criminal justice actors about their ‘foreignness’ and shaping

the outco e criminal case. Even before cases reach the court, border control practices filter

the cases th the court. As inland border policing becomes enmeshed in public policing
13
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(Aliverti 2015; Armenta 2017), the police routinely work in co-operation with Immigration
Enforcement to route non-British suspects through criminal justice or immigration enforcement
pathways.mHnigration policies and policing practices can shape the court docket by making
certain natm visible and thus subject to criminalisation. Asked about fluctuations on the
foreign Hat‘rnamentele of the magistrates’ court over time, a magistrate speculated about the

impact of EU enlargement in the early 2000s on the increased numbers of Eastern Europeans

passing thr court: ‘Well that was a pattern that occurred over the last sort of year’, he

reckoned, m

Very rarely Ed we send, we see Eastern Europeans, or very rarely | see Eastern Europeans
until ges in the rules for coming into the country. Then there seemed to be a sudden

incrtrview, magistrate 1)

The operatm border as a regulatory mechanism for enabling certain national groups (and

blocking shapes the national and determines who appears before the court.

T e effect of bordering practices adds another layer of differentiation to the highly
stratified space of the court. The crossing of the geographical border changes people’s markers of

identity. Rbhe hierarchies within citizenship regimes and the racialisation of citizenship

(Romero 2 some people foreignness constitutes a stigma. A stigma is, according to Goffman

(1963), an Stribute which becomes discreditable in particular social contexts and thus is highly
contingentllt is a 'Iationship between a personal attribute and a social stereotype. Being a
foreigner f eople is a master status and a discredited social identity. In some of the cases

observed i ISTesearch, those involved were conscious of their tainted social identity. In one of

them, i ---lm two young men originally from Poland accused of breaking into a car, one of the
14
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defendants mentioned in his pre-sentence report that he was ‘intimated that his actions may evoke
fear in the community and placed Polish people in a negative light’. His co-defendant, who was also
accusedhdamage, justified his behaviour as a reaction to the racist abuse he suffered from
the owner erty. Although according to the law? the civic status of these defendants as
non—citiz-er}w!ammally little bearing in the criminal case against them, they were well aware
about the cugrengy of images and ideas socially ascribed to their identity as Polish. The law operates
in complex produce the differential inclusion of certain groups. The lifting of migration
controls hwntly contributed to the racialisation of Polish and other Eastern European
citizens, a reation of complex forms of civic and social stratification (Fox, Morosanu and

Szilassy 20¥2Y; ch are apparent inside the courtroom.

Asa anifestation of the imprint of borders, ‘foreignness’ surfaces in court proceedings

and is Iega@t in certain circumstances. Mobility represents a challenge for law enforcement

(Aas an 016). In an era of globalisation, the fluidity of people and goods conflicts with

demandsint for stability and fixity to a place. People involved in cross-border occupations

(such as lorry drivers), who have transient lives in the country with family and friends elsewhere and

whose histSy and identity are not recorded in official records (criminal, welfare, educational,
financial, e distinctive challenges to criminal justice adjudication. The absence of
informatiog sentencing and often casts doubts on the individual’s past, as this probation
officer im&s in a pre-sentence report on a young man from Vietnam who pleaded guilty to

cuItivatiMbis: ‘as far as one can establish, this is the defendant’s first conviction, however

it is always Erustrgﬁ g to the report writer that we do not have access to any potential antecedents

overseas’. A prosTtor who works at the magistrates’ court agreed: ‘I think if somebody has

This article is protected by copyright. All rights reserved.
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recently come to the country and they appear to be of good character ... | would probably just

mention “no previous convictions in this country”, you don’t know really’ (interview, prosecutor 1).

{

Und ircumstances, pre-trial detention and imprisonment acquire the specific function
of making illegalised populations identifiable and governable (Aliverti 2013). In denying
I

her bail, th@magistrates told a woman charged with hitting another and caught at Luton airport
boarding affight nd to Romania: ‘you do not have family ties or any other good reason for

staying in one place’. By immobilising these groups through confinement, the criminal justice

oG

process m legible and serves their ‘documentation’ (Bosworth 2012, p.133). A probation

officer working at the magistrates’ court admitted this collateral function of the criminal justice

Gl

involvements

N

We have, for,example, a large influx of Romanian offenders, who generally are being tied up
att
with

t. And over a relatively short [period], quite a number of them are repeat guests

<

tem, developing quite large criminal profiles. We are therefore getting better
me nationalities and groups compared to others. We are getting better in a
perve . (interview, probation officer 1)

M

Criminal courts are not immune to immigration policies and imperatives. Probation officers and

I

court clerk inely required to liaise with immigration enforcement bureaucrats to ascertain
the immigus of defendants and to give away information about criminal convictions.*
Once a per, minally charged, illegality and deportability can take centre stage in the
constru minal case (Lynch 2015). A criminal conviction triggers deportation,® and

{

deportabili influence sentencing and post-sentencing. Appealing to pragmatism, defence

U

counsel w e that deportability makes imprisonment futile because the parallel immigration

A

16
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system will deal with the person. On the other hand, the prosecution would cast doubts on the

automatism of deportation, as this prosecutor explained:

[The nt’s deportation is] dealt with so separately, and there’s never really any

it

guaragt at someone is going to be deported. If the police say to us, ‘he’s probably going
to-be deBorted,’ | think we just proceed on the basis that they’re not because we never really
hav‘hat concrete information that they’re going to be. (interview, prosecutor 1)

On the othegh deportability shapes post-sentence supervision® because deportable prisoners

SC

are not de e integrated back into society and must be kept under watch in preparation for

their departure (Kaufman 2015).

Gl

Illegalisation and precarious status contribute to a range of social, welfare, and economic

£

problems w. turn, lead to criminalisation and pose challenges to the everyday work of the

5

courts. Whilg t gular court’s clientele endures the evil of social marginality, precarious status,

langua iers, and lack of social and family networks compound matters for foreign nationals.” A

growin ation of civically and socially marginalised people reaches the criminal courts, posing

M

distinctive legal and logistical challenges to court operators. The criminal justice system is premised

[

on a mini of social inclusion, through formal citizenship. Without a stable income and

residence, no access to public welfare, people with precarious status are ‘dead ends’ in this

system. Se imgioptions are restricted, as a local barrister explained:

N

The judges amd the criminal justice system have serious restrictions to deal with this

t

popWation [of people with irregular migration status, without family, address, regular work].
The ions not opened to them. The only option is to free them or to send them to

t

pris ion of granting a community order or a suspended sentence. (interview, defence

lawyer 1

A
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Because some foreign nationals are not eligible for welfare support, post-sentence supervision can
be ineffective for achieving social reintegration and curving reoffending. The privatisation of the
probation tr:'::e in England and Wales whereby post-sentence supervision of offenders in the

communit tsourced to private companies (Robinson 2016) might exacerbate this

problerr! a proBation officer who works at the crown court admits:

f

If théy are N@t deported at the end of sentence, they are transferred to the CRC [community

C

rehalilitatidn companies] for supervision in community ... Generally, they are not granted
publiggfu housing, training, unemployment benefits) so there are no incentives for private
comianies t@ work with this population because they are likely to miss performance targets.

S

(interview, probation officer 2)

U

According 1@ this practitioner, because private companies are measured by performance targets

a

(including tion in reoffending among the individuals they supervise), the low prospect of

d

rehabilitatiof a g this group makes them unattractive to CRCs.

e imprints on individuals which are consequential for criminal justice
adjudication, and, in turn, have a cumulative effect which manifests well beyond the court

appearanc! Criminal justice practices, we posit, bolster social and geographical borders by enabling

geographic@on, thwarting civic incorporation and potentially reinforcing socio-economic

inequalities. next section, we turn our attention to the administration of welfare support for

asylum sesers in Australia, tracing the imprints of the border in the operation of this bureaucratic

Processs

ordering through Welfare Surveillance: The Enduring Imprint

< of lllegalisation
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Restricting the distribution of resources within the nation-state to legal members through ‘welfare
nationalism’ (Barker 2015) is productive for governments in defining the boundaries of citizenship.
The manianf welfare entitlements through systems of ‘creative civil exclusion’ (Bowling and
Westenra ct as an internal bordering mechanism, serving both to reinforce the

boundaﬁei—lisoua membership (a symbolic function) and to manufacture ‘voluntary’ departures

(Weber and Rickgring 2014).

C

For asylum.seekers, arrival in Australia by sea without a visa, creates an imprint of imputed

S

illegality th ions their ongoing relations with the state. This is exemplified in the operation of

the Status Resolutldn Support Service (SRSS)® that supports asylum seekers living within the

Ul

Australian ity. So-called ‘illegal maritime arrivals’ — known in official circles by the

I

dehumanisi ym ‘IMA’— carry the stigma of their illegalised border crossing and have been

subjected t0 e @rdinarily punitive policies. The term ‘IMAs’ will be used in this discussion as a

d

remind erful and accumulating imprint the territorial border has made on these

individuals on journey through the asylum determination system. In common with the previous

sections, we will see that the welfare-based bordering practices discussed here make this category

of non—citi!ns identifiable and governable, deliberately create precarity, and produce

criminalisati illegality.’
Tﬁme was introduced in 2015 following a gradual shift away from mandatory
detenti s. Asylum seekers who are not detained live in the community on short-term,

renewab etriaging visas (BVEs). IMAs have severely restricted entitlements but, along with other
BVE holders ex;e;ncing hardship, they may be eligible for SRSS support if they have not been

granted w s or have been unable to obtain employment. Both work rights and financial

19
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support are withdrawn after a ‘double negative’ result involving rejection of an asylum application at

both the first instance and review stage.

{

The of SRSS support is contracted out by the Department of Immigration and Border
Control (DI -government welfare agencies on the proviso that services be provided ‘at no
I

greater level’ than for the wider population (interview, government 1). Most IMAs will be on the

lowest ban@of suport (band 6), receiving 89% of the minimum social security benefit available to

G

Australian citizens, placing them well below the poverty line (Jesuit Social Services 2015). Individuals

S

with serio alel¥problems or other recognised vulnerabilities receive additional casework support
on band 5. Associdied with the different support bands are different levels of control. The highest

level of sup d 1) includes unaccompanied minors in ‘community detention’ who reside in

[

designated odation under close supervision. SRSS recipients on bands 4—6, while receiving

less direct Sup n, must, nevertheless, sign a ‘code of behaviour’ contract, discussed further

d

below.

T me is marked by extreme complexity, uncertainty and discretion. NGOs report

M

frequent delays in renewing the bridging visas that provide eligibility for support. In addition,

communit

I

argue that hardships have been deliberately designed-in to the system:

s to me that the system works basically to manage risk for the department, to

e people who are under that system do not kill themselves. And beyond that,
the aCtual support, or | guess, welfare provisions, are very minimal. (interview, NGO 9)

O

The stated

r the introduction of the SRSS is to encourage asylum seekers to stay in touch

)

uthorities while their applications are finalised. As one SRSS provider explained:

<

with immi
‘The en .. isn’t the client. The end game is the status being resolved’ (interview, government

20
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2). The welfare support system is therefore organised around a bordering logic, and represents an

accumulation of borders in which the endgame of possible removal is perpetually in play. Providing

early infor!a jon to those on a ‘negative pathway’ to let them know their situation is ‘not looking

good’ was utine (interview, government 5). While these individuals are judged to have

evadedEorEwro at the border, the imprint of their illegalised border crossing shapes bureaucratic

systems des':ne:to effect their eventual expulsion under the guise of welfare support. One

interviewe ed departmental communications with asylum seekers as ‘paper intimidation’

designed twthe message ‘trip up and you’re out’ (interview, health 7).

Neither iiigration officials nor NGO informants expressed the view that encouraging
pr returns was an explicit objective of the SRSS. However, several interviewees,

inc is community worker, were prepared to speculate: ‘I've got no evidence for it
beMg a strategy. Clients definitely think it is’. (interview, NGO 7)

Another inme stressed, instead, the powerful symbolic function of restricting access to

services: it’s very much about notions of citizenship and who’s Australian and who’s not’

(intervi While DIBP informants all claimed that the scheme’s purpose was to support

applicants through the asylum process, one acknowledged that the potential for withdrawal of

I

support provided a mechanism of control:

O

Wh it gets a little bit more hard-edged is where someone has had the negative decisions,

h

in that position where they have to contemplate a voluntary return, and what

Aut
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The combination of repeatedly providing information about departure while withdrawing material

support creates systemic conditions of extreme precarity, as recognised by this SRSS service

provider:
The won’t necessarily instruct or enforce someone to leave, but they will say —
’ﬂquegin making arrangements’. But the position of limbo that that person is then in
.. is ious to say the least’. (interview, government 2)

CI

The accumulati ffect of denial of services to this highly surveilled group was seen as a ‘pretty

S

clear indic th@#t ‘we want you to leave and if you stay it’s going to be hard as hell’ (interview,

NGO 10). As an acliof resistance, some asylum seekers reportedly refused SRSS support that was

Ul

only offere condition that they take steps to leave (interview, NGO 7).

[

While articipants speculated that the system might operate in a way that encourages

&

departures re less inclined to accept that such deprivations actually produced decisions to

leave. th worker who said that it was ‘obvious’ and ‘fairly explicit’ that measures such as

denyin rights, family reunion or access to services were ‘all about returns’, was, nevertheless,

M

unaware of any clients who had decided to leave on those grounds (interview, health 8). A

I

communit agreed that: ‘in my experience, it’s not often that people leave’ (interview, NGO

9). And thi tion lawyer noted: ‘You’re throwing more horrific circumstances at them. And

my experie issaet that they return home. It’s just — they go mad’ (interview, NGO 4). Where

N

‘volunt e did occur, the reasons cited most often by research participants were a desire

t

for family reunification, lack of work rights or opportunities, and medical crises.

U

Eve utcomes from the SRSS scheme are unclear, the system is productive for

govern reating a network of surveillance and control that renders ‘IMAs’, who are indelibly

A
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imprinted with the trace of their first encounter with the Australian border, identifiable and
governable within the community. One community worker noted: ‘It is a very blurred line between
surveillawmean; this is not even welfare. This is just going through certain bureaucratic
processes vices’ (interview, NGO 9). SRSS caseworkers contracted to provide personal
support*or—!isymnseekers are co-opted into this surveillance system. Requirements to report to
DIBP can be triggered by major health events, unaccompanied minors missing school, or SRSS

recipients ictim, perpetrator, or witness to a crime.

On tmse stringent visa conditions, an enforceable code of behaviour was introduced in
2013.The @ to the Explanatory Statement™ reads: ‘The Government has become
increasingl ed about non-citizens who engage in conduct that is not in line with the
expectatio Australian community’. This suggests that the introduction of the code was
aimed at pmmforcing the symbolic boundary between those who are perceived to adhere to

‘Australi nd those who are not.

I e that illustrates the accumulating effects of borders, asylum seekers are now
required to sign the code of behaviour to be eligible for a bridging visa. This injects a quasi-criminal

dimensionhrovision for this group. During the implementation period, SRSS caseworkers
role as raders. No statistics are published about the operation of the code. One
govern nt said that he was aware of ‘only one or two cases’ where bridging visas were

cancelled (Enabling removal) for non-criminal breaches of the code (interview, government 1).

were requi courage their existing clients to sign the contract, further compromising their

However, legal a ors feared that the introduction of the code reinforced the threat of re-
detention g over the heads of their clients, greatly increasing their precarious status in

relationto t . Even without the code, one advocate noted: ‘People say sometimes they’ve
23
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been re-detained on the smallest, stupidest little things. You’d have to detain half the country if that
was — if these things were criminal offenses’ (interview, NGO 10). This threat was believed to be a
more pow! :: r:centive for ‘voluntary’ departure than welfare restrictions, although many asylum

seekers sti til the point of re-detention.

fuli
I
The SRSS scheme operates as an internal bordering practice, mediated through federal

welfare prg¥ision'@nd backed up by the sanction of detention. The existence of a separate welfare
scheme for asy seekers who bear the imprint of their irregular crossing of the Australian border
provides am mechanism of control and surveillance that is productive for government and
reflects the accumWilation of borders. It renders governable a group of illegalised non-citizens who
would prevj ve been detained throughout the entire asylum determination process. It enacts
a powerful inclusive exclusion’ (Aas 2011, citing Agamben 1998) that prepares the ground

for physicmn when that becomes legally possible. As a system of welfare surveillance, it has

the pra f generating compliance in circumstances of sustained legal and material

precarity, and rojects sovereign power symbolically by demarcating the boundary between

those who are, and are not yet, accepted as ‘Australians’.

Conclusion

Or

In this artic mbined the theoretical insights offered in Border as Method with a series of

grounded @mpirical analyses at multiple sites, to advance socio-legal and criminological enquiries

il

about t ce of global mobility both substantively and methodologically. In so doing, we

{

sought to epth through breadth’ and identified continuities across case studies by tracing

U

the imprint and cugnulative effects of borders on the material lives of border crossers. Our analysis

has de d the productive function of borders as methods of governance, expressions of

A
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sovereignty and mediators of relations between non-citizens and states. Our three different case
studies show how bordering practices leave imprints on individuals that accumulate across different
border doaiHeir cumulative effect has been generated by a range of interventions and actions
of state ag ignificant period of time, and has not been linked to one person or site.
Rather,’veﬂsrgueat accumulation of borders leave imprints that have significant impact on groups

of people in :o:ins we analysed: border crossers, non-citizens, and asylum seekers. In three

separate c es outlined above, we demonstrate how imprints render novel forms of

governanc%n movement in countries of transit and destination, to produce practices of

stratificati:/al, marginality, detention, and differential inclusion.

As an mobility becomes a distinctive aspect of our globalised world, the ever more

stringent c er the mobility of the persecuted and the global poor bring to the fore planetary

interconne and highlight geopolitical dimensions in the operation of ‘national’ institutions.

These c nly make national boundaries visible — and painful for some — but also shape
subjectivities e chances as the legal, social, economic, and political imprints of the border

follow border crossers to produce hierarchies of citizenship. Vice versa, as we showed, geopolitical
borders ms onto, and depend on, social categories that divide up and stratify human beings, like

race, class, and nationality. In advocating for ‘globally-aware’ and ‘integrative’

methodolo make the case for the importance of expanding disciplinary and geopolitical

boundarie!n the study of migration control.

By teating the border as an epistemological device, we aimed to enhance understanding of
the mechanics of Sntemporary forms of governance that produce hierarchies of differential
inclusion i e of contexts. Although we are cautious about drawing strict comparisons across

heterogeno and practices, the article sought to bring to light continuities in the governance
25
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of global mobility. The advantage of multi-sited ethnography, as demonstrated in this article, is in
tracing continuing and cumulative effects of borders that could not be captured by researching

isolated,loaﬁwithin the nation-state. We also believe the methodologies we have used shed
light onin rvasive practices of contemporary governance that are exercised, not only
through.ooF!ercontrols, but also across other surveillance and regulatory regimes. In doing so, we

strived to (@nethodological tools within criminology to study control practices which,

although a in the local and the national, transcends them. By bringing together findings from
different b%trol projects, we hope to open new creative ways to study the mechanics of

bordering; We therefore advocate broadening the focus of criminology to incorporate the

study of c nd in/exclusionary power wherever it occurs.

C Notes
! This sectiomn interviews conducted in transit countries in the Western Balkans migratory route —
Serbia, i 0, and FYR Macedonia. The semi-structured interviews (n = 47) with various government
agencie and non-governmental organisations (NGOs) in the region are a part of a larger research project
on mobility an r control in the Western Balkans, conducted from 2013 to 2015, funded by a research

e University of New South Wales.

? This section draws on data collected for the project ‘Foreigners before the criminal courts: immigration
status, depogtability and punishment’, generously funded by the British Academy (SG140235). This project was
conducted warch and September 2015 in two English criminal courts, and aimed at exploring the

relevance of migration status and citizenship for criminal justice adjudication. It involved observations of court

dividuals who were identified as foreign nationals through references to their nationality
8. At a subsequent stage, cases of interest were followed through until completion and
etrieved and analysed. The project also involved interviews with different actors,

> EU law ex pean Economic Area (EEA) nationals from certain migration controls applicable to ‘third
country’ nationals.

* Criminal courts ar. bliged to notify the Home Office when they impose a sentence triggering the automatic

deportati convicted defendant. Nowadays, this exchange of information is automatised.
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> Under UK law, a criminal conviction may trigger deportation in the following circumstances: criminal courts
may recommend deportation following a criminal conviction of a foreign national (Section 6(2), Immigration
Act 1971); non-EEA foreign national offenders who have been sentenced to a minimum term of twelve
months’ imprisonmemt or convicted for a serious offence are automatically liable to deportation (Section
32(1), UIMOOH; finally, the Home Secretary could order the deportation of a foreign national
offender un iconducive to public good’ ground (Section 3(5)(a), Immigration Act 1971).

® Since the isation of the probation service and the consequent distribution of cases between
private q@MmpaRiesfeemmunity rehabilitation companies (CRCs)) and the National Probation Service, cases
involving fod@ign natlonals due to be deported have been retained in the public sector together with high-
harm cases where there is exceptional public interest and where there is a risk of seriously harmful
reoffending

71n 2016 in 1% of rough sleepers were foreign nationals (Westminster City Council 2016).

USCE

8 Departme gration and Border Protection, SRSS Programme. Available at:
https://www. ov.au/Trav/Refu/lllegal-maritime-arrivals/status-resolution-support-services-
programmef8rss (accessed 18 February 2019).

FE

° This section draws on 28 interviews conducted in Melbourne, Australia from 2015 to 2017 with service
providers, i Q' officials and community organisations that provide legal and material support for

asylum see terviews were conducted by one of the authors as part of the Australian Research
Council Future OWship project ‘Globalisation and the policing of internal borders’ (FT140101044).
1% Australia nment, Migration Amendment (Bridging Visas — Code of Behaviour)
Regulation 20 anatory Statement). Available at:
https:// n.gov.au/Details/F2013L02102/Explanatory%20Statement/Text (accessed 5 March
2019).
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