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(Church Street bomb and other MK matters)
AC/2001/010 (Applicant Phillipus Johannes Cornelius Loots)
(police killings of Richard and Irene Motasi)
AC/2001/034 (Applicant Sean Mark Callaghan)
(SADF operations against SWAPO forces in Namibia)
AC/2001/058 (Applicant Eugene Alexander de Kock and twelve others)
(‘Zero-zero hand-grenades’: ‘pre-emptive’ supply of zero-timed
weaponry by police undercover agent to various activists)
AC/2001/089 (Applicants P.N. Shangase, P. Kweyama and M. M. Mkhize)
(robbery of a shop to obtain weapons for SDU activities)
AC/2001/093 (Applicants Ronald Kasrils (withdrawn), Mthetheleni Zephania
Mncube, Mzondeleni Euclid Nondula and
Jabulani Sydney Mbuli)
(ANC landmine campaign — Messina district)
AC/2001/094 (Applicant Almond Butana Nofomela and eight others)
(Security Branch abduction from Swaziland and subsequent
interrogation of MK cadre Glory Sedibe alias ‘September’)
AC/2001/100 (Applicant Hendrik Johannes Prinsloo)
(police killing of unknown activist)
AC/2001/108 (Applicant Eugene Alexander de Kock and eight others)
(Botswana Raid)
AC/2001/112 (Applicant Frank McCarter and ten others)
(police abduction and killing of ANC activist Phila Portia
Ndwandwe and other matters)
AC/2001/124 (Applicant Hendrick Johannes Petrus Botha and six others)
(police abduction of Ntombi Khubeka)
AC/2001/128 (Applicant Aboobaker Ismail, Robert McBride and others)
(Magoo’s Bar bomb and other MK matters)
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AC/2001/185 (Applicant W. H. Coetzee and seven others)
(police abduction of Nokuthula Aurella Simelane)
AC/2001/191 (Applicant Wikus Johannes Loots and others)
(cross-border attack on premises where MK cadres Aaron
Mkwanazi alias ‘Take Five’ and Sadie Pule were believed
to be staying)
AC/2001/225 (Applicant Eugene Alexander de Kock)
(clandestine supply of weapons to the IFP)
AC/2001/229 (Applicant Phillip Rudolf Crause)
(Gaberone Raid)
AC/2001/231 (Applicant Almond Butana Nofomela and six others)
(Lesotho Raid)
AC/2001/232 (Applicant Carl Casteling Botha and seven others)
(various CCB activities)
AC/2001/241 (Applicant Eugene Alexander de Kock and nine others)
(police abduction from Swaziland and subsequent killing of alleged
MK infiltrator Jameson Ngoloyi Mngomezulu)
AC/2001/242 (Applicant Andries Johannes van Heerden)
(various assaults during police interrogations of MK suspects)
AC/2001/248 (Applicant Hendrik Johannes Prinsloo and nine others)
(police abduction and killing of Justice Mbizana)
AC/2001/252 (Applicant Eugene Alexander de Kock and two others)
(police killing of ex-informer Adriaano Louis Bambo)
AC/2001/260 (Applicant Johan Frederich Verster)
(Kassinga Raid)
AC/2001/272 (Applicant Johan Hendrik le Roux and seven others)
(police killing of Japie Maponya)
AC/2001/273 (Applicant Eugene Alexander de Kock and fourteen others)
(police ambush on group of infiltrated MK cadres)
AC/2001/279 (Applicant Dirk Johannes Coetzee, Butana Almond Nofomela and
Natshavheni David Tshikalanga)
(various security police matters)
AC/2001/281 (Applicant David Petrus Botha)

(follow-up decision to AC/1997/053)
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ABBREVIATIONS
ANC African National Congress
APLA Azanian People’s Liberation Army (armed wing of the
PAC)
askari former member of a liberation movement forced to
work for the state Security Branch
AWB Afrikaner Weerstandsbeweging
AZAPO Azanian People’s Organisation
CCB Civil Co-operation Bureau (an undercover unit of the
SADF)
CIC Co-ordinating Intelligence Committee (a state structure)
CP Conservative Party
CPA Criminal Procedure Act 51 of 1977
CSVR Centre for the Study of Violence and Reconciliation
ECHR Convention on Human Rights and Fundamental Free-

Eu. Comm. H.R.
ECtHR

FF

homeland

ICC
ICTY

IFP

Inter-Am. Comm. H.R.
Inter-Am. Ct.H.R.
interim Constitution

MK
NP
PAC
PASO

doms (European Convention of Human Rights)
European Commission of Human Rights

European Court of Human Rights

Freedom Front

erstwhile self-governing district allotted to black popula-
tion group in apartheid South Africa

International Criminal Court

International Criminal Tribunal for the Former Yugo-
slavia

Inkatha Freedom Party

Inter-American Commission of Human Rights
Inter-American Court of Human Rights

Constitution of the Republic of South Africa, Act 200 of
1993

Umkhonto we Sizwe (armed wing of the ANC)
National Party

Pan-Africanist Congress

Pan-Africanist Students’ Organisation

Xviii
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ABBREVIATIONS Xix
PAYCO Paarl Youth Congress
Pebco Port Elizabeth Black Civics Organisation
SACP South African Communist Party
SADF South African Defence Force
SAP South African Police
SDU Self Defence Unit (unofficial local policing structure)
SSC State Security Council
StGB Strafgesetzbuch (German Criminal Code)
StPO Strafprozessordnung (German Code of
Criminal Procedure)
SWAPO South-West African People’s Organisation
TRC South African Truth and Reconciliation Commission
TRC Act Promotion of National Unity and Reconciliation Act 34
of 1995
UDF United Democratic Front
Umbkhonto we Sizwe Armed wing of the ANC
UN United Nations
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ABBREVIATED CASES

ANC 37 case:  The Truth and Reconciliation Commission v. Colin Cecil Coleman and
36 others and The Chairperson of the Committee on Amnesty, case no. 3729/98,
and The National Party of South Africa and James Marren Simpson v. The
Chairperson of the Committee on Amnesty, the Truth and Reconciliation
Commission and 37 others, case no. 3626/98, High Court of South Africa
(Cape of Good Hope Provincial Division).

AZAPO case (Constitutional Court):  Azanian People’s Organisation (AZAPO) and
others v. President of the Republic of South Africa and others 1996 (4) SA 671
(CQ).

AZAPO case (High Court):  Azanian People’s Organisation (AZAPO) and others v.
Truth and Reconciliation Commission and others 1996 (4) SA 562 (C).

D.P. Botha case:  David Petrus Botha v. Die Voorsitter: Komitee oor Amnestie van die
Kommissie vir Waarheid en Versoening, case no. 17395/99, High Court of South
Africa (Transvaal Provincial Division), unreported judgment of 22 March 2000
by Smit J. The judgment is in Afrikaans.

Derby-Lewis case:  Derby-Lewis and another v. Chairman, Amnesty Committee of the
Truth and Reconciliation Commission, and others 2001 (3) SA 1033 (C).

Gerber case (High Court):  Gerber v. Voorsitter: Komitee oor Amnestie van die
Kommissie vir Waarheid en Versoening 1998 (2) SA 559 (T). The judgment is in
Afrikaans.

Gerber case (Supreme Court of Appeal):  Gerber v. Voorsitter: Komitee oor Amnestie
van die Kommissie vir Waarheid en Versoening 2001 (3) SA 1221 (SCA). The
judgment is in Afrikaans.

Nieuwoudt case: Nieuwoudt v. Chairman, Amnesty Sub-Committee, Truth and
Reconciliation Commission; Du Toit v. Chairman, Amnesty Sub-Committee,
Truth and Reconciliation Commission; Ras v. Chairman, Amnesty Sub-
Committee, Truth and Reconciliation Commission 2002 (3) SA 143 (C).

Rapholo case:  Rapholo v. State President and others 1993 (1) SA 680 (T).

Simelane case:  Bhekumndeni Qedusizi Penuel Simelane v. The Minister of Justice and
Constitutional Development, case no. 2938/01, High Court of South Africa
(Cape of Good Hope Provincial Division), unreported judgment of 13 April
2006 by Ndita J.
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xxii ABBREVIATED CASES

Slovo case:  Claire Sherry McLean, N. O.; Shawn Slovo, Gillian Slovo, Robyn Jean Slovo
v. Amnesty Committee of the Truth and Reconciliation Commission, Judge
Andrew Wilson, N.O.; Craig Michael Williamson and Roger Howard Leslie
Raven, case no. 8272/2000, High Court of South Africa (Cape of Good Hope
Provincial Division), unreported judgment of 9 April 2002 by Blignault J and
Van Reenen J.

Van Wyk and Du Plessis case:  Cornelius Johannes van Wyk and Jean Prieur du Plessis
v. Komitee oor Amnestie, case no. 16602/99, High Court of South Africa
(Transvaal Provincial Division), unreported judgment of 24 August 1999 by
Van der Walt J.

Van Zyl case:  Abram van Zylv. Amnesty Committee of the Truth and Reconciliation
Commission, Judge S. Miller N. O.; Peter Williams, Minister Dullah Omar, Gavin
Evans and The Early Learning Centre, case no. 8183/2001, High Court of South
Africa (Cape of Good Hope Provincial Division).
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PREFACE

The topic of this book has held my interest for almost a decade. Transi-
tional amnesties — a term coined by Ruti Teitel in her seminal 2000 book
on Transitional Justice — generally have a bad name. They are perceived as
trade-offs of justice which send the wrong message to a society struggling
to rebuild respect for the rule of law. The South African amnesty is special
because it makes amnesty conditional upon the full disclosure of a
politically motivated offence — not a threat to justice, it is claimed, but an
integral part of an ethically justifiable response to an unjust past.

I first began work on this book as a full-time researcher in a project on
transitional justice based at the Humboldt-Universitit zu Berlin,' and
continued with it on and off since my appointment at the University of
Cambridge in 2001. Over the years I have incurred debts to many people
and many institutions. First and foremost, I want to thank my PhD
supervisor, Professor Gerhard Werle, who inspired this study and could
not have been more patient, and more supportive, throughout the years it
took to complete it. I also want to thank my external examiner, Professor
Andrew von Hirsch, and Sir Derek Oulton, who read large parts of the
manuscript and gave me excellent advice on how to improve it. The
Deutsche Volkswagenstiftung in Berlin provided me with generous
funding from September 1998 to April 2001.

Many people in South Africa took time out of their busy lives to help me
get access to sources. Some of them invited me to stay in their homes. They
all helped me enormously to find a footing in an unfamiliar place, and I am
very grateful to them. The members of the Law Faculty of the University of
Cape Town hosted me during a sabbatical term in the spring and summer
0f 2005, and during many shorter research visits. They were ever generous
with office space and provided a peaceful and supportive work environ-
ment. I also thank my colleagues in Berlin and in Cambridge for their
interest, intellectual stimulation, and moral support, and the staff of the

' Projekt Strafjustiz und DDR-Vergangenheit; www.rewi.hu-berlin.de/jura/proj/psv.
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Xxvi PREFACE

Squire Law Library in Cambridge for their frequent assistance in finding
and ordering material for this book.

I want to acknowledge the indispensable assistance received in calcu-
lating the data presented in Chapter 2 from Birger Dolling, who did the
calculations for the 1999 sample, and from Matthias Raphael Prause, who
did the final calculations from the completed data compilation. Some of
the data presented in Chapter 2 were published in 2004 in the South
African Law Journal (at 785-828). I thank the editors of the journal for
their permission to use parts of my 2004 article here.

Many friends, colleagues and relatives were essential for the success of
this project. At my peril, I name some (and ask those I have undoubtedly
forgotten to bear with me). Chia, thanks for your help with the database
in the early days, for your encouragement and support and for your
comments on Chapter 8. Christoph and Markus, thanks for all your help
with the database, too. Sabreena and Rob, thanks for putting up with me
and for putting me up in late 2000 and early 2001. Pat, thanks for
everything. You are a fantastic friend. Mia, thanks for more than every-
thing. Always the most critical, but also the most supportive! Thanks also
to my husband Francois, indefatigable proofreader, supporter, discussant
and best husband of all!

I dedicate this book to my parents, without whose help and support
over many years it would never have seen the light of the day.

Antje du Bois-Pedain
Cambridge, 11 August 2007
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