
 WAS THERE A BABY IN THE BATHWATER?

 A COMMENT ON THE SUPREME
 COURT'S LEGISLATIVE VETO

 DECISION*

 PETER L. STRAUSS**

 Examining the Supreme Court's recent decisions in the legislative
 veto case, Professor Strauss stresses the importance of a distinction no
 Justice observed between use of the veto in matters affecting direct, con-
 tinuing, political, executive-congressional relations, and use of the veto
 in a regulatory context. Only the latter, he argues, had to be reached by
 the Court; and only the latter presents the constitutional dfficulties that
 troubled the Court. The utility of the veto in thepolitical context makes
 the opinions' sweep regrettable.

 The Supreme Court's decisions in the legislative veto casesI at-
 tracted headlines and public commentary rarely experienced by the
 Court. Written following what was evidently a difficult internal pro-
 cess,2 the Chief Justice's majority opinion in the principal case, Immi-
 gration and Naturalization Service v. Chadha,3 seems intended to sweep
 all of the 200-plus legislative veto provisions from the statute books, in
 addition to the one provision necessarily before the Court in the case.
 That impression is confirmed by subsequent summary actions affirming
 unanimous opinions of the District of Columbia Circuit striking down
 legislative vetoes affecting regulatory agency rulemaking,4 as well as by
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 1. The principal decision, in which the Court wrote at length, was Immigration and Natu-
 ralization Serv. v. Chadha, 103 S. Ct. 2764 (1983). At the end of its term, the Court also summarily
 decided two cases involving legislative vetoes of rules adopted by regulatory agencies. See Process
 Gas Consumers Group v. Consumer Energy Council of America, 103 S. Ct. 3556 (1983), af'g
 Consumer Energy Council of America v. FERC, 673 F.2d 425 (D.C. Cir. 1982); United States
 Senate v. FTC, 103 S. Ct. 3556 (1983), af'g Consumers Union v. FTC, 691 F.2d 575 (D.C. Cir.
 1982) (en banc).

 2. The Chadha case was first argued in the October 1981 term of Court, and then set for
 reargument during the last term. Reargument is ordered rarely; in this case, two dissents from the
 reargument order on the ground that the Court was ready to decide the case suggest a high level of
 dispute. See 102 S. Ct. at 3507 (1982) (Brennan and Blackmun, JJ., dissenting).

 3. 103 S. Ct. 2764 (1983).
 4. Process Gas Consumers Group v. Consumer Energy Council of America, 103 S. Ct. 3556

 (1983), af'g Consumer Energy Council of America v. FERC, 673 F.2d 425 (D.C. Cir. 1982);
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