
Welfare Reform and Sexual Regulation

When Americans think about welfare reform, they generally refer to its

‘‘workfare’’ requirements and strict time limits. Anna Marie Smith

argues, however, that the sexual regulation dimensions of welfare reform

are also significant. Inspired by the political and philosophical interven-

tions of feminist women of color and Foucauldian social theory, she

explores the scope and structure of the child support enforcement, family

cap, marriage promotion, and abstinence education measures that are

embedded within contemporary welfare policy. Presenting original legal

research on both federal and state law and drawing from historical

sources, social theory, and normative frameworks, she makes the case

that these measures seriously violate the rights of poor mothers. She also

shows that welfare reform’s intervention in the kinship structure and

intimate behavior of the poor has several historical precedents. In parti-

cular, welfare policy has consistently constructed the sexual conduct of

the racialized poor mother as one of its primary disciplinary targets. At

the same time, Smith pays close attention to the political and institutional

specificity of sexual regulation in the context of welfare law. She concludes

with a vigorous and detailed critique of Senator Hillary Rodham Clinton’s

support for welfare reform law and an outline of a progressive feminist

approach to poverty policy.

Anna Marie Smith is a professor of government at Cornell University. She

is the author of New Right Discourse on Race and Sexuality: Britain,

1968–1990 (Cambridge, 1994), and Laclau and Mouffe: The Radical

Democratic Imaginary (1998). She has also written numerous articles

published in New Formations, Feminist Review, Diacritics, Radical

Philosophy, Social Text, Constellations, and Michigan Journal of Gender

and Law, and she is the author of chapters published in numerous cultural

studies and social and political theory anthologies.

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


Welfare Reform and Sexual Regulation

ANNA MARIE SMITH

Cornell University

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


cambridge university press
Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore, São Paulo, Delhi

Cambridge University Press

32 Avenue of the Americas, New York, ny 10013-2473, usa

www.cambridge.org

Information on this title: www.cambridge.org/9780521820950

ª Anna Marie Smith 2007

This publication is in copyright. Subject to statutory exception

and to the provisions of relevant collective licensing agreements,

no reproduction of any part may take place without

the written permission of Cambridge University Press.

First published 2007

Printed in the United States of America

A catalog record for this publication is available from the British Library.

Library of Congress Cataloging in Publication Data

Smith, Anna Marie.

Welfare reform and sexual regulation / by Anna Marie Smith.
p. cm.

Includes bibliographical references and index.

isbn-13: 978-0-521-82095-0 (hardback)
isbn-13: 978-0-521-52784-2 (pbk.)

1. Public welfare – United States. 2. Welfare recipients – Government policy – United States.

3. Poor women – Government policy – United States. 4. Poor families – Government policy –

United States. 5. Poor African Americans – Government policy. 6. Neoliberalism – United States.
7. Sex and law – United States. 8. United States – Social policy – 1993– 9. Feminist theory. I. Title.

hv95.s57 2007

362.8305680973 – dc22 2006025650

isbn 978-0-521-82095-0 hardback

isbn 978-0-521-52784-2 paperback

Cambridge University Press has no responsibility for the persistence or accuracy of URLs for

external or third-party Internet Web sites referred to in this publication and does not guarantee
that any content on such Web sites is, or will remain, accurate or appropriate.

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


To Patsy Mink

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


Contents

Acknowledgments page ix

Introduction 1

1 From Paternafare to Marriage Promotion: Sexual
Regulation and Welfare Reform 8
TANF as Biopolitics? Agamben and Hardt and Negri 9

Piven and Cloward’s Regulating the Poor 15

Sexual Regulation, Malthusianism, and the Dramaturgy of Relief 22

2 Biopower and Sexual Regulation 35
Foucault’s Biopower as Ideal Type and the Modern
Capitalist State 36

Paternafare and ‘‘Swarming’’ 47

3 Post-Foucauldian Sexual Regulation Theory 53
The Limitations of Foucauldian Theory 53

Child Support Enforcement and Commodified

State-Subject Relations 61

The Post-Foucauldian Analysis of Neoliberal Risk Management 67

Toward a Theory of Neo-Eugenics 77

4 The Ideological Construction of Paternafare 85
The Substitute Father Rule and King v. Smith 86

Renaming Welfare Child Support Obligations as Paternafare 96

Reaganism, the Gingrich-Clinton Consensus, and Paternafare 104

5 Paternafare Law Today 118
The ‘‘Best-Case’’ Scenario under Paternafare Law 120

Sanctioning the Noncooperating Payer 126

Paternafare and Domestic Violence 130

Paternafare’s Significant and Yet Limited Antipoverty Effects 136

6 Welfare Reform, Reproductive Heterosexuality, and Marriage 147
The Family Cap 147

The Promotion of Family Planning in the TANF Program 158

vii

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


Encouraging TANF Mothers to Give Up Their

Children for Adoption 163

Teen Pregnancy and Abstinence Education 167

The Promotion of Marriage as a Solution to Poverty 173

Fatherhood Programs 178

7 The Normative Assessment of Paternafare: An
Ideal-Type Analysis 189
The Social and Political Rights of the Custodial Mother 197

Program Avoidance, Retaliation, and Lost Allocations 201

The Payer, the State, and Social Control 205

Child Support Enforcement: The Ideological Impact 207

8 Feminist Visions 215
Senator Hillary Rodham Clinton’s Neoliberal Feminism 218

Representative Patsy Mink’s Progressive Feminism 221

Imagining a Progressive Feminist Utopia 224

The Transition to a More Progressive Society: Normative
and Tactical Questions 248

Race, Ethnicity, Class, and Maternalism 252

Appendix I. Gender, Race, and the TANF Population 261
Appendix II. Family Structure and Poverty 265
Appendix III. Child Support Enforcement Allocations in a

Neoliberal Fiscal Environment 271
Appendix IV. The ‘‘Swarming’’ of Paternafare 275
Appendix V. The Disconnection between Poverty and TANF

Assistance 279
Appendix VI. Race, Ethnicity, and the Family Cap 283

Index 293

Contentsviii

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


Acknowledgments

The road from original idea to final publication has been particularly long and
demanding. I gratefully acknowledge the assistance that has been given to me
by many friends and colleagues along the way. I would like to thank Risa
Lieberwitz and Martin Bernal for enhancing my understanding of academic
freedom and the intellectual commitment to independence of mind. Lisa
Duggan and Lauren Berlant challenged me to stay the course, even when the
going was rough. With Zillah Eisenstein in my life, I never lacked inspiration
for a single moment. Sasha Roseneil, Jackie Stacey, and Gabriele Griffin
invited me to speak about my work in Britain and brought me on board their
Feminist Theory project. Bryan S. Turner made room for my first attempts to
think about citizenship rights and sexuality in the journal Citizenship Studies.
Sabine Hark invited me to Berlin, where I had many wonderful conversations
about queer theory; I have particularly fond memories of lively discussions with
Sabine, Shane Phelan, and Lisa Duggan. Joan Tronto’s trenchant criticism of an
early paper became a touchstone.

Martha Fineman graciously welcomed me into her Feminist Legal Theory
Workshop and introduced me to Adrienne Davis; Martha and Adrienne, as
well as Kathy Abrams and Steve Shriffrin, helped me to enter the world of
legal theory and to understand the possibilities for expanding the boundaries
of legal writing. Martha and her board also funded a research trip to Osgoode
Hall Law School, York University. At Osgoode, I benefited from discussions
with Shelley Gavigan, Craig Scott, Janet Mosher, and Mary Jane Mossman.
The Michigan Journal of Gender and Law published my early legal research
findings; I particularly enjoyed corresponding with the editorial board about
normative theory.

Ted Lowi commented on early drafts and encouraged me to see the
project through to the end. Burke Hendrix read the moral philosophy pas-
sages on short notice and helped me to see the distributive questions in a
much clearer light. Linda K. Nicholson gave me a precious jewel in the form
of research and writing advice; her words proved to be invaluable. Bill

ix

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


Corlett and Paul Apostolidis let me know how much they appreciate poli-
tically engaged political theory writing. Barbara Cruikshank came in at the
beginning when we organized a workshop on Foucauldian theory together.
She also invited me to join her social theory panel at the Western Political
Science Association toward the end, thereby serving as a catalyst at a par-
ticularly crucial moment.

I have tried, and probably failed, to indicate my enormous intellectual debt
to Martha Fineman, Ann Stoler, Jeffrey Weeks, Wendy Mink, Linda Gordon,
Nancy Fraser, Mimi Abramovitz, Frances Fox Piven, Richard Cloward, Rickie
Solinger, Cathy Cohen, and Dorothy Roberts throughout the text. In parti-
cular, three works were indispensable for me as I pursued this project:
Gwendolyn Mink, Welfare’s End (Ithaca: Cornell University Press, 1998);
Dorothy Roberts, Killing the Black Body: Race, Reproduction and the
Meaning of Liberty (New York: Pantheon, 1997); and Martha Fineman, The
Neutered Mother, the Sexual Family, and Other Twentieth Century Tragedies
(New York: Routledge, 1995). Judith Butler, Nancy Fraser, Wendy Brown,
and Iris Marion Young have offered many kind gestures of support over
several years. Beth Povinelli expressed her reservations about an early version
of my argument in a wonderfully provocative and stimulating manner. Paisley
Currah and the board members of the Center for Lesbian and Gay Studies at
the City University of New York did for me what they have done for so many
others: they included me in their sexuality studies forum and thereby enriched
my approach to the subject. Jacquelyn Boggess and David Pate of the Center
for Family Policy and Practice, Vicki Turetsky of the Center for Law and
Social Policy, and Sherry Leiwant of Legal Momentum helped me to under-
stand welfare law from an advocate’s perspective. A single conversation with
Maria Cancian inspired a three-month-long quest for better answers to specific
technical questions about child support enforcement. Lee Quinby helped me to
clear up some muddled thinking. My thanks to Lewis Bateman and the
Cambridge University Press staff for their patience and diligence, and to Ezra
Feldman for his copyediting work.

Mary Katzenstein took time out of her demanding schedule to attend my
talks, ask stimulating questions, and provide encouragement. Eileen Boris
poured hours of labor into reading the manuscript and providing extensive
comments; it is thanks in no small part to her efforts that it now appears in a
much more concise form. Wendy Mink went far above and beyond the call of
duty: she met with me at several venues, integrated me into her intellectual and
political projects, commented on chapter drafts, and put up with endless
research queries. Kathy Ferguson has enlarged my understanding of the
intellectual and political potential of feminist theory. I have learned a great
deal from Mary Hawkesworth; she should also be commended for her tireless
efforts to advance the field of feminist political analysis. I would also like to
thank the two anonymous reviewers who provided in-depth criticisms and
helpful guidance. Although I could not have completed this work without the

Acknowledgmentsx

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org


support I have received from these colleagues, I accept that any errors or
shortcomings that remain are entirely my own.

We lost a great leader in the struggle for poor women’s rights when Patsy
Mink passed away in 2002. I am dedicating this book to her to honor her
work.

Acknowledgments xi

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-52784-2 - Welfare Reform and Sexual Regulation
Anna Marie Smith
Frontmatter
More information

http://www.cambridge.org/0521527848
http://www.cambridge.org
http://www.cambridge.org

