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Abstract

Aims: The purpose of this study was to describe the perceptions of women who sought court protection orders
for domestic violence (PODV) about actions to implement laws intended to disarm their abusers.
Methods: We identified female victims of intimate partner violence (IPV) in New York and Los Angeles pri-
marily through family courts and records of police calls for domestic violence. Of these, 782 were surveyed and
asked about their experiences seeking PODV from courts, judges ordering the removal of firearms from de-
fendants, and if firearms were actually surrendered or confiscated.
Results: Of the 542 victims who had obtained a PODV and knew whether their abuser owned a firearm, 82 (15%)
reported that their abuser owned a firearm. Although state law either allowed or mandated judges issuing
PODVs to require abusers to surrender their firearms, 21 victims (26%) reported that judges used this authority.
Ten victims (12% of victims with armed abusers) reported that their abuser had either surrendered all of his
firearms or had the firearms seized. When victims reported that the judge ordered their abuser to surrender his
firearms, victims were more likely to report that all firearms were either surrendered by the abuser or confiscated
by law enforcement.
Conclusions: Based on the perceptions of the IPV victims in this study, laws designed to disarm domestic
violence offenders were either poorly implemented or failed to inform victims when their abuser’s firearms were
surrendered or confiscated.

Introduction

Shootings are the most common method by which
women are killed by an intimate partner in the United

States. In 2005, 678 of the 1181 (57.4%) women killed by a
boyfriend, spouse, or ex-spouse were killed with firearms.1

This is an undercount because FBI data do not include a cat-
egory for ex-boyfriends. Children are also at risk of being
killed with a gun in incidents of domestic violence.2 Perpe-
trators of intimate partner violence (IPV) also use firearms to
threaten and intimidate their partners,3,4 and such threats are
predictors of subsequent homicides.5 A study of risk factors
for women being murdered by a current or former intimate
partner after prior IPV found that the abusive partner’s
ownership of a firearm was associated with a 5-fold increased
risk.5 A separate study of risk factors for women being mur-

dered in their homes, primarily by current or former intimate
partners, found that the presence of a gun in the home in-
creased the risk of femicide 3-fold.6

In recognition of the inherent danger posed by IPV of-
fenders with ready access to firearms, as of 2002, federal law
and 24 states prohibited firearm possession by individuals
who are subject to certain court orders of protection for vic-
tims of IPV.7 An evaluation of these laws found that firearm
restrictions for defendants of protection orders for domestic
violence (PODV) were associated with an 8% reduction in the
rate of intimate partner homicide.7

In an attempt to ensure that IPV offenders are disarmed
once prohibited from owning firearms, 16 states have passed
laws that either allow or require judges issuing PODVs to
order defendants to surrender any firearms in their posses-
sion.8 The impact of these laws is likely to depend on effective
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enforcement. A study of the implementation of two Maryland
laws designed to disarm IPV offenders revealed several
challenges. For example, some law enforcement officers re-
ported they had little or no recourse if, upon serving an order
with a firearm surrender provision, a respondent denied
possessing any firearms.9

California law requires judges issuing most types of
PODVs to order defendants to surrender their firearms. Sor-
enson and Shen10 examined implementation of this law by
analyzing court administrative data for all PODVs in Cali-
fornia in effect on June 6, 2003. Court documents indicated
that 52% of the perpetrators were required to relinquish any
firearm in their possession, and an additional 38% were pro-
hibited from purchasing firearms. A subsequent study found
that very few criminal justice agencies in California routinely
confiscated firearms from PODV defendants when firearms
were not voluntarily surrendered.11

Protective orders are often initiated by the victim and are
intended to increase victim safety. However, there has been
little research examining IPV victims’ perceptions about
whether judges issuing their protective orders included a
provision for their abusers to surrender their firearms or
whether the firearms were actually surrendered or confis-
cated by law enforcement. Moracco et al.12 surveyed victims
receiving ex parte PODV before and after a new North Car-
olina law went into effect that required judges to ask plaintiffs
seeking ex parte PODV if defendants have any firearms and
required defendants to surrender any firearms in their pos-
session within 24 hours of being served with the order. Forty-
five percent of the plaintiffs seeking ex parte PODVs after the
new law went into effect reported that judges asked them
about the defendant’s ownership of firearms, a proportion
similar to that during the prelaw period. Of the victims who
reported that their abuser’s restraining order prohibited their
abuser from possessing a firearm, 14% said sheriff’s deputies
confiscated the weapons and another 5% reported that the
defendant voluntarily surrendered the firearms to authori-
ties.12

Victims who know whether their protective orders require
the abuser to surrender his firearms and whether the abuser
was indeed disarmed should (1) be better positioned to ad-
vocate for their abuser’s adherence to court-ordered firearm
prohibitions and (2) be better able to respond if the system
fails to disarm proscribed abusers. However, this is an area
that has received little research attention. Given this gap in the
literature, the primary objectives of the present study were to
describe for a sample of women who sought a PODV the
frequency with which they reported (1) requesting that judges
order the PODV defendants to surrender their firearms, (2)
that judges asked PODV defendants if they possessed fire-
arms, (3) if judges ordered PODV defendants to surrender
firearms as a condition of their protective orders, and (4) if
their abusers were disarmed in accordance with the orders.

Materials and Methods

Study sample

The data for this study were gathered as part of a larger
effort to evaluate methods for predicting the risk of repeat
assault among IPV victims. Baseline interviews were con-
ducted in 2002–2003 with a convenience sample of 1307 adult
female victims of IPV recruited in New York City and Los

Angeles County. Most participants were recruited from either
the New York City Family Courts (n¼ 630) or from 911 calls to
the Los Angeles Sheriff’s Department for IPV incidents
(n¼ 397). Additional participants were recruited from shelters
for victims of domestic violence (n¼ 233), hospital emergency
departments (n¼ 30), and a service agency for crime victims
(n¼ 17). Additional details of the recruitment methods have
been published previously.13

Laws to disarm domestic violence offenders

New York and California each have laws restricting firearm
ownership by individuals subject to IPV protective orders. In
California, except for some emergency orders, judges are re-
quired to order respondents (abusers) to both temporary and
final orders to surrender any firearms in their possession.
Judges in New York are required by state law to order abusers
to surrender their firearms if the incident that prompted the
protective order involved the use or threatened use of a
deadly weapon or if the abuser had a prior felony conviction
involving violence, stalking, or failure to obey prior protective
orders.8 New York law also allows judges to order abusers to
relinquish their firearms if there is a substantial risk the abuser
might use a firearm against the victim.

Data collection and measures

Two thirds (867 of 1307) of the baseline interviews were
conducted in person (almost all from New York City), and one
third (440 of 1307) were by telephone (almost all from Los
Angeles County). We used the same survey instrument for
both in-person and telephone interviews. During the base-
line interview, each study participant completed one of two
longer risk assessment protocols (Danger Assessment14 or
DV-MOSAIC15). Each of these protocols included a ques-
tion about whether the abuser owns a gun. We were able to
reinterview 782 (60%) of the participants by telephone an
average of 8.8 months after the baseline interview. Items
pertaining to abusers’ surrender of firearms were included in
the follow-up interview only. Women who obtained protec-
tive orders against their abusers were asked: (1) Did you or
your attorney ask the court to have the police take [abuser’s
name]’s guns from him? (2) Did a judge order [abuser’s name]
to give his guns to the police or sheriff’s department, or did the
judge order the police or sheriff’s department to take [abuser’s
name]’s guns from him? (3) Did he [abuser] give his guns to
the police or sheriff’s department or did the police or sheriff’s
department take his guns from him?

To ascertain abusers’ gun ownership at the time of a pro-
tective order, we assumed that any abuser who owned a
firearm at baseline also owned one at the time of the protective
order. We also assumed that the abuser owned a firearm if the
participant reported that she had asked the court to order the
abuser to surrender his firearms at the time of the protective
order or that the abuser surrendered a firearm after the order.

Data analysis

We calculated the prevalence of victims’ reports of actions
taken by the court to remove firearms from IPV offenders
subject to protective orders and their perceptions of whether
these firearm surrender provisions were carried out. We used
Pearson’s chi-square statistic to determine the statistical sig-
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nificance of bivariate associations between categorical vari-
ables.

Results

Characteristics of study sample

Of the 782 women interviewed at follow-up, 595 (76%)
reported ever obtaining a protective order against their
abusive partner. Forty-three of these 595 reported they did
not know whether or not their abuser had a firearm. Of the
remaining 542, we identified 82 cases (29 of 146 from Cali-
fornia and 53 of 398 from New York) in which there was a
protective order involving an abuser with a firearm. Table 1
details selected characteristics of the women involved in
these 82 cases compared with the 513 victims who obtained
a protective order against abusers who victims reported did

not possess guns. Demographically, both groups were sim-
ilar with respect to marital status, presence of children in the
home, race=ethnicity, education, employment status, and
prevalence of experiencing severe physical abuse by a cur-
rent or former partner. Victims with abusers who had fire-
arms, however, were more likely to report no intimate or
cohabitating relationship with the abuser at baseline (92.7%
vs. 71.0%, p¼ 0.0001) and less likely to be foreign born
(24.4% vs. 43.1%, p¼ 0.001). Approximately two thirds of the
victims whose abusers had guns (56 of 82) experienced se-
vere forms of IPV (e.g., being beaten up, attacked with a
knife or gun, burned, strangled) in the 6 months before the
baseline interview. Although the frequency of recent, severe
abuse did not differ between victims who reported their
abusers owned firearms and those who did not, victims
whose abusers owned a firearm were more likely to have

Table 1. Characteristics of Study Participants Who Obtained a Protective Order

Against an Abusive Partner or Ex-partner at Baseline Interview (n¼ 595)

Abuser possessed
firearm (n¼ 82)

Abuser did not possess
firearm (n¼ 513)

Victim characteristics at baseline n (%) n (%) p value

Race=ethnicity
Black 26 (31.7) 159 (31.0) 0.931
Hispanic=Latina 45 (54.9) 270 (52.6)
White non-Hispanic 6 (7.3) 45 (8.8)
Other 5 (6.1) 39 (7.6)

Nativity
U.S. born 62 (75.6) 292 (56.9) 0.001
Foreign born 20 (24.4) 221 (43.1)

Employment
Full-time, outside home 28 (34.1) 175 (34.1) 0.951
Part-time or seasonal 15 (18.3) 87 (17.0)
Not working outside the home=refused to answer 39 (47.6) 251 (48.9)

Highest educational attainment
Did not graduate from high school 24 (29.3) 164 (32.0) 0.599
High school graduate or GED 26 (31.7) 174 (34.3)
Some college or vocational school 24 (29.3) 116 (22.6)
College graduate 8 (9.7) 67 (11.1)

Marital status
Never married 41 (50.0) 243 (47.5) 0.337
Married=Common law 28 (34.1) 216 (42.2)
Separated 6 (7.3) 21 (4.1)
Divorced 7 (8.5) 32 (6.3)

Children in home
Yes 74 (90.2) 465 (90.6) 0.994
No 8 (9.8) 48 (9.4)

Involvement with abuser
Live in same household 4 (4.9) 107 (20.9) 0.001
Some intimacy but not living together 2 (2.4) 42 (8.2)
Not cohabitating or intimate 76 (92.7) 364 (71.0)

Suffered severe assaulta by abuser
Yes, occurred in past 6 months 56 (68.3) 344 (67.1) 0.311
Yes, occurred >6 months ago 11 (13.4) 97 (18.9)
No 15 (18.3) 72 (14.0)

Abuser used knife or gun against her
Yes, once in past 6 months 12 (14.8) 45 (8.8) 0.003
Multiple times in past 6 months 13 (17.3) 31 (6.0)
Yes, >6 months ago 8 (9.9) 42 (8.2)
No 47 (58.0) 395 (77.0)

aSevere assaults include being beat up, choked, burned, use of a gun or knife, attempt to kill, or received serious injuries, such as broken
bones, loss of consciousness from blow to head.
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been victimized by a gun or knife and to have been vic-
timized multiple times (Table 1).

Victims’ reports of firearm removal provision
of protective order

Among the 82 cases in which the victim had obtained a
protective order and reported that the abuser owned firearms,
37 women (45%) reported specifically asking the court during
the protective order hearing to have their abusers’ guns re-
moved. Eighteen of these 37 respondents (49%) reported that
the judge complied with their request, and 3 additional re-
spondents reported that the judge ordered firearm removal
without the victim requesting this relief. Thus, 26% (21 of 82)
of victims whose abuser possessed a firearm reported that the
judge ordered that these firearms be surrendered or removed
from the abusers. Fourteen victims (17%) said that they did
not know if the judge ordered the defendant to surrender his
firearms. Victims were more likely to report judges ordering
gun removal in Los Angeles (34%) than in New York City
(21%). Victims were also more likely to report judges ordering
firearm removal in cases in which the abuser had tried to kill
the victim compared with less severe cases (35% vs. 18%,
p¼ 0.073). However, prior threats or use of a weapon in
abusive relationships were not associated with an increase in
the likelihood that victims reported that judges ordered fire-
arms removed (Table 2).

Ten of the 82 (12%) victims with armed abusers subject to a
protective order reported that their abusers either surren-
dered their firearms to authorities or had firearms confiscated.
The likelihood of reported compliance with the firearm sur-
render provision was associated with whether the victim re-
ported that the judge issued an order for firearm removal
(likelihood ratio w2¼ 6.71, df¼ 2, p¼ 0.035). Among the
21 cases in which the victim reported that the judge had
ordered firearm removal, 5 (24%) reported that all firearms
were surrendered or confiscated, 5 did not know, and 11
(52%) reported that the abuser retained at least one firearm.
Among the 61 participants who reported that the judge did

not order firearm removal, 5 (8%) reported that all firearms
were surrendered or removed.

Discussion

California law mandates judges to include a firearm sur-
render provision in nonemergency domestic violence re-
straining orders. New York law requires judges to order
firearm surrender if the incident prompting the protective
order involved a firearm assault and allows (but does not
require) judges to order firearm surrender if they deem a
victim is at substantial risk of future gun assault. Yet in our
sample, IPV victims from New York City and Los Angeles
reported that judges issued orders for firearm surrender in
only 26% of the cases involving protective orders against
armed abusers. In some cases, victims reported that judges
did not act despite their explicit request to have firearms re-
moved.

There are many reasons why a judge might not order an
IPV offender to surrender his firearms. Although New York
and California laws have relatively broad inclusion criteria,
some cases will not meet the legal requirements for judges to
order firearm removal. In New York, judges have some dis-
cretion about when to order firearm removal in cases where
guns were not part of the abuse. A recent study of court re-
cords in California found that about half of all PODV in the
state included an order for the respondent to surrender any
firearms in his possession.10 Forty percent of our sample was
drawn from Los Angeles County, and 34% of those respon-
dents reported that the judge had ordered their abusers to
surrender firearms.

The difference between the findings of this study and those
found in the study of California court records10 could be
partly attributable to our relatively small sample drawn from
a single jurisdiction in California compared with the prior
analysis of the entire state. But our findings are more likely
due to the different measures used in the two studies and to
slightly different research questions being examined. In re-
sponding to interview questions about whether the judge

Table 2. Hypothesized Correlates of Victim Reports of Judicial Orders

for Abusers to Relinquish Firearms

Did judge order firearm surrender or removal?

Yes No
n (row %) n (row %) p value

Site
Los Angeles 10 (34.5) 19 (65.5) 0.173
New York City 11 (20.8) 42 (79.2)

Abuser previously tried to kill victim
Yes 13 (35.1) 24 (64.9) 0.073
No 8 (17.8) 37 (82.2)

Prior use or threat with weapon against victima

Yes 10 (35.7) 18 (64.3) 0.643
No 4 (28.6) 10 (71.4)

Abuser convicted for domestic assault
Yes 8 (24.2) 25 (75.8) 0.816
No 13 (26.5) 36 (73.5)

aResponses to this item do not sum to 82 because the item was part of a risk assessment instrument that was administered to half of study
participants.
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ordered firearm surrender or confiscation, some respondents
may focus on what a judge said at the hearing or what they
recall about the protective order rather than on what was
written in the order. Firearm surrender provisions for re-
straining orders in California were a standard condition that
judges could apply by checking a box on the order.8 (These
check boxes have since been eliminated, and firearm prohi-
bition language is now a standard part of all California’s
PODV forms.) However, judges may not verbalize every
condition of protective orders when explaining their deci-
sions; thus, victims may not always know when judges check
a box indicating that the abuser is not permitted to own fire-
arms unless the victim carefully reads the protective order
form itself.

Sorenson and Shen10 examined how commonly judges
checked defendant firearm prohibition boxes on the protec-
tion order forms. These designations have important legal
consequences; however, legal restrictions concerning an
abuser’s possession of firearms may not result in the intended
response if the judge does not verbally order the abuser to
surrender his firearms. This is what was found in a recent
evaluation of a new North Carolina law designed to mandate
judicial actions to disarm PODV defendants.12 Furthermore,
because law enforcement agencies often do not take proactive
steps to ensure that abusers have relinquished their fire-
arms,9,11 victims’ knowledge of their abusers’ firearms re-
strictions contained in orders of protection is necessary if
victims or their advocates want to press law enforcement
agencies to confiscate abusers’ firearms.

We found that fewer than half of the victims who ob-
tained protective orders against armed abusers affirmatively
asked judges to order their abusers’ firearms removed. There
are several reasons why a victim might not request gun
removal from her abuser. The circumstances of some of the
cases may not have permitted court action to remove fire-
arms. In addition, some victims may not feel it necessary to
request firearm removal if they believe judges will take such
action on their own. Some IPV victims believe removing
guns from their abusers will increase the likelihood and se-
verity of retaliation, or they think that such action is futile
because it is relatively easy for their abusers to obtain an-
other gun.9 Despite information contained on the PODV
form itself, some women may have been unaware that jud-
ges had the power to order firearm removal from their
abuser. Further research is needed that explores victims’
knowledge and beliefs concerning abusers’ access to fire-
arms and strategies for disarming them.

Relatively few (12%) participants seeking orders of pro-
tection against abusers who owned a firearm believed that the
court order resulted in the removal of all of the abusers’ fire-
arms. Because few victims in our study continued to live with
their abusers, they may not know for certain if their abuser
surrendered his firearms to authorities. Of course, victims
who are threatened or abused with a firearm while a protec-
tive order is in effect need not be living with their abuser to
accurately report on the failed implementation of the firearm
surrender provision. In addition, our results indicate that
many victims may simply be uncertain about whether guns
were removed, an uncertainty that can profoundly affect
women’s safety and sense of well-being. Despite these cave-
ats, our findings indicating significant gaps in the enforce-
ment of firearms surrender conditions of domestic violence

restraining orders is consistent with other studies using other
types of data9,11 and similar to a recent study that also used
data from interviews of victims.12

Changes to existing firearm removal policies could facili-
tate more effective disarming of batterers. For example, states
could follow California’s approach and require, rather than
merely allow, judges to order firearm removal from IPV of-
fenders. Victim reports of judicial orders for firearm removal
were somewhat more common among women living in Los
Angeles, where state law requires judges to include firearms
prohibitions in court PODVs than among women living in
New York City, which only requires firearm prohibitions in
orders of protection in more narrow circumstances. These
differences in victim’s perceptions by state (although not
statistically significant in our relatively small sample) may
reflect actual differences in judicial use of this removal au-
thority. In states that allow judicial discretion for ordering
firearm removal,8 it may be important to educate judges about
the substantial increase in the risk of lethal violence when
abusers have access to firearms.5 This conclusion is reinforced
by our data indicating that victims reported that judges were
not more likely to order removal where there had been a prior
threat with a weapon against the victim.

IPV victims and their advocates have a role and an interest
in improving the implementation of firearm restrictions in
protective orders. Victims and advocates can encourage law
enforcement to follow up when firearms surrender orders are
issued to enhance compliance with the orders and attempt to
hold law enforcement accountable if they do not act to ensure
that defendants have been disarmed. Medical practitioners
screening women for IPV should also be aware of the risks
associated with an abuser’s firearm possession and legal op-
tions available to women to remove that firearm.

This study is subject to certain limitations. First, our data are
based on a relatively small sample drawn from two urban
areas. Whether the findings are generalizable to other settings
is unknown; however, our findings are consistent with those of
a similar study in North Carolina.12 Differences in sample re-
cruitment between New York and Los Angeles may also have
influenced some study findings. Second, our data are based on
victims’ self-report and, as with all such data, are subject to
recall biases. Some victims may not know of or be able to recall
all restrictions imposed by the orders including firearm re-
strictions. As discussed, however, what victims believe to be
the case may be critically important. Nevertheless, further re-
search is needed that combines victim report of abuser firearm
ownership with police or court records that show evidence of
the surrender or confiscation of firearms from proscribed IPV
offenders. Third, we did not always have data that definitively
indicated whether an abuser was in possession of a firearm
when a protective order was issued. Some abusers had mul-
tiple arrests for IPV and had been subject to multiple protective
orders, some temporary and some long-term. We did not ask
about the timing of each of these events, which may have taken
place over many years, and our data indicate that abusers’
firearm ownership can change over time. Finally, some abus-
ers may have sold their firearms to comply with the PODV;
some women may not have appreciated this distinction in
responding to our interview questions about surrender of
firearms to law enforcement.

Despite these limitations, this study fills a void in the lit-
erature about the implementation of laws designed to disarm

REPORTS OF FAILURE TO REMOVE FIREARMS 97



IPV offenders. Our and others’ findings suggest that the
courts and law enforcement agencies are failing some women.
Although California and New York laws mandating or per-
mitting judges to order firearm removal from IPV offenders
are more comprehensive than most states’ laws of this type,
our findings suggest that there are important gaps in en-
forcement that should be closed to protect IPV victims from
severe injury and death by armed abusers. Enforcement might
also be improved if efforts were made to be sure that women
know the firearm-related provision of their protective orders
and if they have, in fact, been implemented.
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